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ONPEOLENEHWNE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®EEPALLAN

no xanobe rpaxaaH Buxposow Jliobosu AnekcaHapoBHbI, Kapeson

EkaTepuHbl IBaHOBHbLI 1 MacnoBon BaneHTuHbl HMKonaeBHbl Ha

HapyLleHne NX KOHCTUTYLIMOHHBIX NpaB NYHKTOM 1 4acTu nepBon

ctaTtbk 134, ctatbsamn 220 1 253 Npa)k4aHCKOro NpoueccyasbHOro

kopekca Poccuinckon ®enepaunu

ropof Mockea 12 masa 2005 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
H.C.boHpaps, I.A.TapxuneBa, K0.M.laHunosa, J1.M.XKapkoson, .A. XunnHa, C.M.KazaHueBa,
M.N.KneaHaposa, A.J1.KoHoHOBa, J1.0.KpacaBuukoson, C.IN.MaBpuHa, H.B.MenbHnkoBa, t0.0.PyakuHa,
H.B.CenesHeBa, A.J1.Causbl, 0.C.Xoxpsikoson, b.C.263eeBa, B.I.fIpocnasLeBa,

3aC/lylWwaB B NJeHapHOM 3acefaHunm 3aknoydeHne cyabn H.C.boHaaps, NpoBOAMBLLErO Ha OCHOBAHUWN CTaTbW
41 ®epepanbHOro KOHCTUTYLMOHHOMO 3aKoHa "O KoHCTUTyumMoHHOM Cyfe Poccuinckon depepaunn”
npeaBapuTensHoe nlyveHue xanobel rpaxxaaH J1.A.Buxposon, E.N.Kapesoi n B.H.Macnoson,
yCcTaHOBMIM:

1. OnpepeneHnem CaHkT-MNeTepbyprckoro ropoackoro cyga ot 14 mapta 2003 roga npovn3BoACTBO MO
Jeny no 3asBaeHnto rpaxkaaH J1.A.Buxposon, E.N.Kapesown, B.H.MacnoBon 1 no 3asBaeHnio Npokypopa
CaHkT-lMeTepbypra 06 ocnaprBaHUM OTAENbHbIX MON0XKEHUI pacnopsxeHnsa mapa CaHkT-lMeTepbypra oT
29 Hos6psa 1993 roga N 958-p "O nopsfke nepefaym rpaxgaHam B COOCTBEHHOCTb UN MOXMU3HEHHOE
Hacliegyemoe BnafjeHne paHee nNpefoCcTaBeHHbIX 3eMeslbHbIX Y4aCTKOB" Ha OCHOBaHUM NyHKTa 1 YacTu
nepsow CTaTby 134 n cTaTbm 220 MK Poccuinckon deaepauum 66110 NpekpaLLeHo B CBA3MN C TEM, 4TO
nocne obpalleHns 3aMHTEPECOBAHHBIX UL, B CyA OCMAapVBaeMbli akT MPU3HaH yTPaTUBLUUM CUTY
pacriopsixeHnem 'ybepHaTopa CaHkT-lMNeTepbypra ot 31 nekabps 2002 roga N 2732-pa "O6 yTBEpXAEHWN
MonoxeHns o nopsgke B3aMMoLenCTBMUA UCMOJIHUTE/IbHbBIX OPraHOB rOCyAapCTBEHHOWN BNacTu CaHKT-
MeTepbypra v opraHm3aunii Npy 0HOPMAEHNN LOKYMEHTOB MO nepeaaye B COBCTBEHHOCTL rpaXaaH
3eMe/ibHbIX Y4aCTKOB, HAXOAALLMXCS B UX NMOJIb30BaHWUMK"; KPOME TOro, Cy4 OTMEeTWUI, YTO NofaHHbIe
»Kan100bl MoaNexaT pacCMOTPEHMIO B MHOW cyaebHol npouenype.

CynebHas kKonnervs no rpaxxaaHckum aenam BepxosHoro Cyna Poccuiickon ®efepaLumm octaBmna
onpeneneHne CaHkT-MeTepbyprckoro ropoackoro cyna 6e3 nsmeHeHns, a cyabs BepxosHoro Cyna
Poccuinckon ®epepaumm oTkasan B uctpeboBaHmm gena B nopsake Hag3lopa Ha TOM OCHOBaHWUK, Y4TO, MO
cMbIcay cTaTbun 253 MK Poccuinckon ®epepaumnm, npeametom cyaebHoro obxanoBaHUs MOryT BbICTyNaThb
JNLWb TaKne HOPMaTMBHbIE NMPABOBbLIE aKThl, KOTOPLIE Ha BPEMS PAaCCMOTPEHUS 3asBNeHHbIX TpeboBaHMiA No
CYyLLeCTBY ABAAOTCS AEACTBYIOLLMMU 1 BAEKYLLMMI HapyLLeHre npas 1 cBobo rpa)kaaH; NPaBoOBbIe aKThl,
LEeNCTBME KOTOPLIX NPeKpaLLeHo, caMm no cebe 0CHOBaHMEM L)1 BO3HUKHOBEHMWA MpaB 1 0653aHHOCTEN He
ABNAOTCS U KAaKUX-TMOO HapyLLEHUI OXPaHAEMbIX 3aKOHOM MpaB 1 cBo60A (hM3NYECKUX U IOPULNYECKNX
Sy nosJsiedb He MoryT. OQHOBPEMEHHO 3asBUTENbHULAM Bbl10 pa3bsACHEHO NX NpaBo TpebosaTh cyaebHon
3alMTbl UHbIMKU cnocobamu, NpenyCcMOTpeHHbIMU cTaTbel 12 MK Poccuinckon ®epepaumn.

B cBoei xanobe B KoHcTuTyumMoHHbIN Cya Poccuninckon ®epepaumm rpaxaare J1.A.Buxposa, E.N.Kapesa n
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B.H.MacnoBa yTBepXAaloT, 4TO NYHKT 1 yacTu nepson ctatbn 134, ctaTtbn 220 n 253 MK Poccninckon
defepaumm He COOTBETCTBYIOT KOHCTUTYUMK Poccninckon degepaummn, ee ctateam 2, 15, 17, 18, 19, 45, 46
1n 118, B TOM Mepe, B KaKOW coep Kallmnecs B HAX HOPMbI MO CMbIC/Y, NMPUAABaEMOMY UM
NPaBoONPUMEHNTESIbHON NPaKTUKON, CNTY>XKaT OCHOBaHWEM A4 NPeKpaLleHns NPpoM3BOACTBa Mo Aeny no
3a5BJIEHMNIO0 3aMHTEPEeCOBaHHbIX AL, 06 ocnapmMBaHMM HOPMATMBHbLIX MPABOBbLIX AKTOB B CJly4ae X OTMEHbI
6e3 npuaaHus aktam 06 nx oTMmeHe obpaTHOW CUSbI.

CnepoBaTenbHO, NPeAMEeTOM PaCCMOTPEHNS MO AaHHOM Xanobe SABAAITCA NyHKT 1 4acTu NepBo CTaTbK
134 n cTaTtbs 220 MK Poccuinckon Pegepaumy BO B3aUMOCBSA3M C €ro CTaTbel 253 B TOM 4acTu, B Kakon no
CMbICJTY, MPUAaBaeEMOMY UM NPaBONPUMEHNTESIbHON NMPaKTUKOWN, OHN SBASIOTCA OCHOBAHMEM OAs
npekpaLleHns Npon3BoacTBa No Aeny o6 ocnapmMBaHMM HOPMATMBHLIX MPABOBbIX aKTOB B C/lyvae, eCiu
nocJsie Nofayn 3asaBieHns 3anHTePeCcoOBaHHOro AnLa B Cy OCnapuvBaeMblii akKT NPU3HaAETCA NPUHABLUUM ero
OpraHoOM rocyapCTBEHHOM BIaCTW, OPraHOM MEeCTHOro CaMoynpaBeHns Uan LOJKHOCTHbLIM JINLOM
yTpPaTUBLUAM CUJTY.

2. B cooTBeTCTBMY CO CTaTbel 46 (YacTu 1 n 2) KoHCTUTYumm Poccuinckon ®egepaunmn Kaxxgomy
rapaHTupyeTca cyaebHas 3awmTa ero npas 1 cBobog; pewweHus n gencteus (unm 6esgencrene) opraHos
rocyapCTBEHHOW BNACTW, OPraHoB MECTHOIr0 CaMoynpaB/ieHns, 06LLeCTBEHHbIX 06 beAUHEHNIA 1
AOMKHOCTHbBIX L, MOryT 6biTb 06>KanoBaHbl B CyA.

MpaBo Ha cyaebHyto 3alnNTy BLICTYNAET KakK rapaHTUs B OTHOLUEHUN BCEX KOHCTUTYLMOHHbIX MpaB u
csobop, a 3akpennsoLwas ero ctatbs 46 KoHCTUTYUun Poccminckon deaepaunm HaXoAUTCSH B HEPA3PbIBHOM
CMCTEMHOM e4MHCTBE C ee CTaTbel 21, COrJlacHO KOTOPOWN rocyaapcTBo 0643aHO OXpaHATb OCTOUHCTBO
JINYHOCTW BO BCEX Chepax, YEM YTBEPXKAAETCS MPMOPUTET JIMYHOCTM U ee npaB (cTaTba 17, 4acCTb 2, ”
cTaTbs 18 KoHcTuTyumm Poccuiickon depepaunn). M3 3Toro cnegyeT, 4TO IMYHOCTL B ee
B3aVIMOOTHOLLEHMAX C FOCYAapCTBOM BbICTYNAET HE KakK 06bEKT rocyJapCTBEHHON AEATENbHOCTH, a Kak
paBHOMpPaBHbIN CYyObEKT, KOTOPbIA MOXET 3allMLiaTh CBOW NpaBa BCEMU He 3aMpeLleHHbIMU 3aKOHOM
cnocobamu (cTaTbs 45, yacTb 2, KoHCTUTYyUMn Poccuinckon ®enepauimn) n CNopuTb C roCyAapCTBOM B nLe
ntobbIx ero opraHoBs (mocTtaHoBneHUs KoHcTuTyumoHHoro Cyna Poccuinckon ®epepaumm oT 3 mas 1995
roga N 4-T

1 2 no peny o NnpoBepkKe KOHCTUTYLMOHHOCTK cTaTen 220 1n 220 YINK PCOCP n ot 2 nons 1998 roga N 20-MN
no Oesy 0 NPOBEPKE KOHCTUTYLMOHHOCTY OTAESIbHbIX Mos0XKeHnn cTaTen 331 n 464 YNK PCOCP).

Takum 06pa3oM, BO3MOXXHOCTb Jinlla 06>kanoBaTb NPUHATLIE OpraHaMm roCcyaapCTBEHHOW BACTLN U
MEeCTHOro CaMOyrnpaB/IEHNS N UX AOJHKHOCTHBLIMU INLL@MIN PeLLEHNS, BKOYAs HOPMaTMBHbIE MPaBOBbIE
aKTbl, Boriowatowlas B cebe Kak MHANBMAOYaJbHbIVA (YaCTHbBIN) MHTEPEC, CBA3aHHbIN C BOCCTAaHOB/IEHNEM
HapYLUEHHbIX MpaB, Tak 1 NyBNYHbIN UHTEPEC, HanpPaB/IEHHbI Ha NOAAEPXXaHNE 3aKOHHOCTU ©
KOHCTUTYLMOHHOIO NPaBoNopsaaKa, ABNSeTCA HEOTbEMIEMON XapaKTEPUCTMKON HOPMaTUBHOMO
coepXaHnsa NpaBa KaXkAoro Ha cyaebHyto 3almTy, 04HOW N3 HEOBXOAMMbIX N BaXKHENLLNX €ro
COCTaBASAOLLMX.

Mo cMbiCNy NpyBeAEeHHbIX KOHCTUTYLIMOHHBIX NOJIOXKEHWUI, (hefepaibHbll 3aKoHOoAaTe b, pacnosaras
[0CTaTOYHON cBOOOON YCMOTPEHUS MPUK PEryanpoBaHMmM cnocoboB 1 npouenypsl cyaebHom 3almnThl,
oba3aH obecneynTb y4aCTHUKaM Cya0ONpoun3BOACTBA Takol YPOBEHb FapaHTUiA MpaBa Ha CyaebHy1o
3alMTy, KOTOPbIN obecneynBan bbl ee NOJIHOTY N CBOEBPEMEHHOCTb, 3DHEKTMBHOE BOCCTAHOB/IEHME B
npaBax NoCpeACcTBOM MpPaBoOCyAns, oTBeYatoLlero TpeboBaHnsaM cnpaBeaMBoOCTM, HELOMYCTUMOCTb
noAMeHbl CyA,0NPON3BOACTBEHHON (hOPMbI 3aLLMThl MpaBa APYroMn U NPOM3BOJIbHOMO NpeKpaLleHms
Ha4aToro cygonpoun3BoACTBa.

3. KOHCTUTYLMOHHOE NpaBo Ha cyaebHyto 3almTy Noay4msI0 CBOK HOPMATUBHYIO KOHKPETU3aLMIO B TOM
yncne B rpax4aHCKOo-NpoLeccyanbHOM 3aKoHOAaTENbCTBE, KOTOPOE, COrnacHo ctaTthe 2 MK Poccumnckom
depepaumm, OTHOCUT K 3aa4aM rpakKLaHCKOro CyLonpon3BoACcTBa NPaBuJibHOE Y CBOEBPEMEHHOE
pacCMOTpeHMe 1 paspelleHmne rpaXx4aHCKux Aen B Lensax 3aluTbl HapyLeHHbIX UK oCnapuBaeMblX Npas,
cB06O 1 3aKOHHbIX MHTEPECOB rpaXkaaH, opraHn3aumnin, npas n nHTepecos Poccuinckon ®epepaunu,
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cybbekToB Poccuiickon ®epepaunm, MyHULUNaNbHbIX 06pa3oBaHnii, APYrux anL, ABASIOLLMXCA CybbekTaMu
rpaXkAaHCKUX, TPYAO0BbIX UM MHbIX NPABOOTHOLLIEHUI, YKpernaeHne 3aKOHHOCTU 1 NPaBonopsKa, Y4To
npeanosiaraeT Kak caMy BO3MOXXHOCTb 06palleHns 3anHTepeCcoBaHHOro AnLa B NOPsAKe, yCTaHOBIEHHOM
3aKOHOAATENbCTBOM O rpaXKAaHCKOM CyA0Mpon3BOACTBE, B CY[l 3@ 3aLLMTON HapyLUEeHHbIX 1nbo
ocrnapvBaeMmbIx nNpas, cB060A UM 3aKOHHbIX MHTEPECOB, Tak 1 BO3OYXAeHMe rpaXx 4aHCKOro gena CyaoM
Mo 3asBAEHMIO MLa, 0BpaTUBLLIEr0CS 3a 3aLLMTON CBOMX MpaB, CBOOOL M 3aKOHHbIX MHTEPECOB (CTaTbh 3 ”
4 TTK Poccuinckon ®epepaunn).

B HacTosLlee BpemMs Npon3BOACTBO MO AenaM 0 NPU3HAHUN HOPMATWBHbIX MPaBOBbIX aKTOB
HeLeNCTBYOLMMMN NOJIHOCTLIO MU B YaCTU OCYLLECTBASETCS Cyhamu obLien opucankuum no npasuiam
rnasbl 24 MK Poccuiickon ®efepaLumm € y4eToM Kak 0bLmnx nofoXKeHUn, OTHOCALLMXCS K NPOM3BOACTBY MO
AenaM, BO3HUKaKLWNM 13 Ny6anYyHbIX MPaBOOTHOLWEHWIA (rnaBa 23), Tak 1 06Wwux NnpaBma NCKOBOIo
NPOW3BOACTBA.

3.1. Obuwme NpaBuSia UCKOBOro NPOU3BOACTBA, MPUMEHSEMbIE B CUTY YacCTW NepBon cTaTbn 246 MK
Poccuiickon ®epepalimm npm pacCMOTPEHUN Aen, BO3HUKAOLWMUX U3 MyBANYHBIX MPAaBOOTHOLLIEHNIA,
npenycMaTpUBalOT OCHOBaHMA A5 0TKa3a B MPUHATUN NCKOBOMO 3asBEHNSA K PACCMOTPEHUIO 1 OCHOBAHNS
npekpaLieHns Npou3BoACTBa No Aeny.

CornacHo NpaxxaaHCKoOMy npoueccyanbHoMy Kogekcy Poccuinckon Genepauun cyabsa 0TKasbiBaeT B
NPUHSATUM NCKOBOIO 3aABJIEHNS B C/ly4asX, eC/iv 3asBIeHMe He NOAJIEXUT PacCMOTPEHMIO 1 pa3peLleHnio B
nopsakKe rpa>4aHCKoro Cyaonpon3BoACTBa, NOCKOJIbKY 3adBeHNe pacCMaTPUBAETCA U pa3peLlaeTcs B
NHOM CyaebHOM MopAAKe; ec/in 3asB/eHNE NpeabsBIEHO B 3alLMTY MpaB, CBOOOA UM 3aKOHHbLIX MHTEPECOB
LPYyroro fiua rocyjapcTBeHHbIM OpraHoM, OpraHoM MeCTHOr0 CaMOynpaBJieHUs, OpraHu3aunen nam
rpaK4aHWHOM, KOTOPbIM AaHHbIM KogekcoM unm gpyrumu defepasbHbiMy 3aKOHaMy He NpefoCcTaB/IeHo
TaKoe npaBo; ec/n B 3a8BJIeHMMW, NOAAHHOM OT CBOEr0 MMEHW, OCNapuBalOTCS aKThbl, KOTOPbIE He
3aTparuBatloT npasa, CBOOOAbI NN 3aKOHHbIE MHTEPEeCh! 3aaBUTeNs (NyHKT 1 YacTu nepBon cTaTbn 134);
Cy[n npekpawiaeT Npou3BOACTBO MO Aeny B C/iyvae, eCcin Aeno He NOANAEXUT PaCCMOTPEHUIO U pa3peLleHmto
B CyZe B NopsAKe rpa4aHCKoro Cyaornpom3BoLACTBa N0 OCHOBAHWUAM, NPefyCMOTPEHHbIM MYHKTOM 1 YacTu
nepson ctaTbk 134 naHHoro Kogekca (ab3au BTopon cTaTbn 220); Kak 0TKa3 B MPUHATUN UCKOBOTO
3a9BJIEHUS, TaK 1 NpeKpaLleHe NPoM3BOACTBA NO Aely N0 YKa3aHHbIM OCHOBAHUSAM O3HavaloT
HEBO3MOXXHOCTb NMOBTOPHOro obpalleHns 3aaBuTens B cyf 06LLen IopUCANKLAN C TOXKAECTBEHHLIM UCKOM
(4acTb TpeTbs cTaTbk 134 n cTaTha 221); B paMKaXx e Npou3BOACTBa MO AeflaM, BO3HNKAKOLWNM U3
nNy6AMYHbIX MPaBOOTHOLLEHWI, CYyAbA OCTaBASAET 3aaBneHme 6e3 AB/KEHUS, eC/iM NPy nogaye 3asaBneHuns B
cyl byneT yCTaHOBJ/IEHO, YTO MMEET MeCTO CMop O NpaBe, NOABELOMCTBEHHbIA CyAy (4aCTb TPETbS CTaTby
247); opHOBpPEMEHHO B COOTBETCTBUM C NpaBuiaMun cTaTby 248 Cybs OTKA3blBAET B NPUHATUN 3aABNEHNS
nnn NpekpaLlaeT NPpon3BOACTBO NO Aeny, BO3HUKLLEMY U3 NyBANYHBIX MPaBOOTHOLLEHWI, B Cy4ae,
npegycMOTPEHHOM 4acCTblo TPeTbEN CcTaTbn 247.

/13 npuBefeHHbIX NONOXEHWN NyHKTa 1 4acTn nepeon cTaTbm 134, cTatbu 220, 4acTn TpeTben cTaTbn 247
BO B3aMMOCB$3M C 4acTblo ceabMoi cTaTbm 251 MK Poccuinckon ®egepaumnm, COrnacHoO KOTOpPOn nogaya
3aaBneHns 06 ocnapmBaHWM HOPMATMBHOIO NPABOBOIO akTa B CyA He NPUOCTaHaBNMBaET AENCTBNE
OocrnapvMBaemMoro HOpMaTMBHOIO MPaBOBOr0 aKTa, He CliefyeT, 4TO cama no cebe yTpaTa Cubl TaknM
HOPMaTMBHbLIM MPABOBbIM aKTOM MOC/e NoAayv 3asBAeHNa B Cy 4 MLOM, CHUTAKOLWMM, YTO 3TUM aKTOM
HapyLlaloTcs ero npasa v cBoboAabl, rapaHTUpoBaHHbIe KOHCTUTYL e Poccuinckon ®efepaLm, 3aKoHaMu
1 LPYrMMn HOPMaTWBHBLIMU MPABOBLIMW aKTaMu, ABNSETCS 6€3yCNOBHbIM OCHOBAHMEM A5 MPEKpaLLeHns
Npov3BOLCTBa MO Aeny.

3.2. B co0TBETCTBMM C NpaBoBbIMK No3numamMmn KoHctutyumoHHoro Cyaa Poccunckon ®epepauun,
BbIPa>KEHHbLIMW B MOCTAHOBEHNAX OT 28 HOA6psA 1996 roga N 19-1 no geny o nposepke
KOHCTUTYLMOHHOCTU cTaTbh 418 YK PCOCP 1 oT 14 (peBpans 2002 roga N 4-l1 no feny o nposepke
KOHCTUTYUMOHHOCTK cTaTbk 140 MK PCOCP, 04HMM N3 KOHCTUTYLMOHHO 3HAYMMbIX MPUHLUMMIOB, MPUCYLLNX
rpa4aHCKOMY CyAOMpon3BOACTBY, ABASETCA MPUHLMUN AUCMO3UTUBHOCTMW, KOTOPbIA 03HAYaET, 4TO
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npoLeccyasibHble OTHOLWEHUSA B FPpaXKAaHCKOM CyA0MNpPOM3BOACTBE BO3HUKAKOT, N3MEHAOTCA 1
NpeKpaLLanTcsa rnaBHeIM 06pa3oM Mo UHULMATMBE HEMOCPEACTBEHHbLIX YH4aCTHUKOB CMOPHOMO
MaTepnasbHOr0 NPaBOOTHOLIEHUNS, MMEIOLWMX BO3MOXHOCTb C MOMOLLbIO CyAa pacrnopsiKaTbCs CBOVMM
npoLeccyasibHbIMU NPaBaMu, a TakXe CMOPHbIM MaTepuasibHbIM NPaBOM; KOHCTUTYLMOHHbIA MPUHLAMN
COCTA3aTeNbHOCTY NMpeanosiaraeT Takoe NocTpoeHre Cy4onpon3BoACTBa, MPM KOTOPOM Npasocyane
(pa3pelleHune gena), oCyLeCTBASEMOE TONbKO CYA0M, OTAENEHO OT (hYHKLMIA CROPSALWMX nepen CyaoM
CTOPOH; Npun 3TOM cyA 0653aH obecneynBaTb CnpaBennMBoe 1 HecnpucTpacTHoe pa3peLleHune cnopa,
npenocTaBassg CTOPOHAM PaBHble BO3MOXXHOCTU A5 OTCTanBaHWA CBOUX MO3ULNRA, 1 MOTOMY HE MOXET
NPUHNMaTb Ha ceb5 BbINOJIHEHNE NX NPOLIECCYasIbHbIX (PYHKLMNA.

BmecTe ¢ TeM, Kak yKka3an KOHCTUTYUMOHHbIN Cya Poccuinckon depepauum B MocTaHoBAEHWM OT 16 nons
2004 roga N 15- no geny o NpoBepke KOHCTUTYLMOHHOCTK YacTu 5 ctaTbmn 59 AMNK Poccunckom
depepaunm, NPUHLMN AUCNO3UTUBHOCTK, 3HAYUMBIA U NPW MPOU3BOACTBE NO LeaM, BO3HUKAOWMUM 13
Ny6MYHbIX MPABOOTHOLLEHWIA, MOXET BbITb OrpaHMYeH B Cuy cneundmkn nybanyHo-NpaBoBoOro cnopa, Ho
TOMbKO B TE€X C/y4Yasx, KOrga npupoga cnopHoro ny6am4Horo npaBooOTHOLLEHUS He npeanonaraeT
BO3MO>XHOCTb CBOHOAHOIro pacnopsxeHus CybbekTUBHbIM MaTepranbHbIM MPaBOM.

Tak, 'pa)kgaHCKUI npoueccyanbHbin Kogekc Poccunckon ®efepaunn yCcTaHaBaAMBaET, YTO Npwu
PacCMOTPEHNN 1 pa3peLleHnn Len, BO3HUKAOLWMX 13 Ny6AnYHbIX NPaBOOTHOLWEHWIA, CY He CBSA3aH
OCHOBAHMAMW 1 A0BOAAMU 3asBJIEHHbLIX TPeOOBAHMI (4aCTb TPETbA CTaTbh 246); 0693aHHOCTY MO
L0Ka3bIBaHWIO N0 AeNaM, BO3HUKAKLWMM U3 NyBANYHBIX MPAaBOOTHOLLEHUI, pacnpeaenieHbl NHbIM, HEeXXenu
NS 0en NCKoBOro Npon3BoacTBa, obpasom (cTaTbha 249); oTKa3 Anua, obpaTMBLLErocs B Cyh, OT CBOEro
TpeboBaHna He BneYeT 3a cobo NpekpaLleHne Npon3BoLACTBa Mo Aeny, a Npu3sHaHue TpeboBaHNsA OpraHoM
rocyZapCTBEHHON BNaCTW, OPraHoOM MeCTHOro caMoynpaBiaeHns AN SOSKHOCTHbLIM JIMLOM, NPUHABLIMMU
oCrnapnBaeMblil HOPMATWBHbIN NPaBOBON akT, A5 cyAa Heobs3aTeNbHO (YacTb TPETbA CTaTbu 252).

Cyn He MOXeT BbITb CBS3aH 1 X04aTalCTBOM OpraHa Uan LO/MKHOCTHOMO AnLa, NMPUHABLLENO
ocrnapuBaeMblii HOPMaTWBHbIN NPaBOBON aKT, O NPEKpPaLLeHN NPOM3BOACTBA MO Aey Wb Ha TOM
OCHOBaHMWK, 4YTO B NpoLiecce pacCMOTPeHNs fena 3TOT akT yTpaTun cuiy. besycnosHoe cnefoBaHue cyna
3a5BJIEHHOMY 3aMHTEPECOBaHHbLIM NLOM (OpraHoM UAN JOSKHOCTHBIM JINLOM, MPUHABLLUMM OCNaprUBaeMbIi
HOPMaTMBHbIA NPaBOBON aKT) X04aTalCTBY, KOTOPOE, KaK CBMAETENbCTBYET C/I0XKMBLUASACA
npaBoMNpuMMeHNTEIbHAa NPakKTKa, MOXET nNpecneoBaTh ONpeaeNieHHbIR NpoLeccyanbHbIn HTepeC,
CBSI3@HHBIN C JOCTMIKEHNEM AaHHbIM 3aMHTEPECOBAHHbLIM INLIOM (OpraHoM) B cyaebHOM npouecce
xenaemoro ons ceba ncxona gena nyTem npekpaLlleHns npom3BoACcTBa No HEMY, 03Ha4vano bbl
HeJonyCTMMOe OrpaHMyeHmne CaMoCTOATENbHOCTI Cyfa Kak HocuTensa cyaebHom BRacTy npu
OCYLLeCTBJIEHUN NPaBOCY NS, HE3aBUCUMOCTU U MOAYNUHEHNS CyAen TONbKO KOHCTUTYUUn Poccunckon
depnepaumm n benepanbHoMy 3akoHy (cTaTbs 10; cTaTtba 118, yacTn 1 m 2; ctaTbs 120 KOHCTMTYUMK
Poccuinckon ®epgepaummn). B cuny npuHumna caMocToATeNIbHOCTY CyaebHoM BNacTh Cya He MOXET bbiThb
NnweH HeobxoauMbIX AN OCYLLECTBEHNS NPaBOCYANSA ANCKPELMOHHbIX MOJHOMOYMIA (MTocTaHoBNEHME
KoHcTuTtyumoHHoro Cyaa Poccunckon ®egepauum ot 12 mapta 2001 roga N 4- no geny o npoBepke
KOHCTUTYLIMOHHOCTM psafa NonoxeHnin depepanbHoro 3akoHa "O HecocToAaTeNnbHOCTU (baHKkpoTCTBE)",
KacatoLMxcs BO3MOXXHOCTY 06>XanoBaHmsa onpegeneHmnin, BbIHOCMMbIX apbuTpakHbIM CyAoM Mo genam o
6aHKPOTCTBE, NHbIX €ro NoN0XeHWN, CTaTbl 49 GefepanbHOro 3akoHa "O HECOCTOATENBHOCTY
(baHKpOTCTBE) KPeAMTHLIX OpraHmM3aunin”, a Takxe ctaten 106, 160, 179 n 191 AMNK Poccuinckon
depnepauunn).

MpekpalyeHre Npon3BOACTBa MO Aeny 0 NPU3HAHUN HeAENCTBYIOLWMM HOPMATUBHOIO NPAaBOBOr0 akTa Ha
OCHOBAHWW OLHOr0 SN (haKTa yTPaTbl UM IOPUANYECKON CUIbl (PaKTUYECKM NPUBOAMIO Obl K 0TKa3y
3aaBuUTENIO B CyLebHON 3almTe ero npas 1 cBobo, C HapyLLeHNEM KOTOPbIX OH CBA3bIBAET CBOE
obpalleHune B CyA, 1 He 0TBeYasno bbl UMetoLL e MecTo B MPOM3BOACTBE MO enaM, BO3SHUKAOLWMM 13
Ny6AMYHbIX NPaBOOTHOLWEHWIA, NyBAMYHON NOTPEOHOCTM B pa3peLleHmm Crnopa 0 3aKOHHOCTM
ocrapveaemMoro HoOpMaTUBHOIO MPaBOBOr0 akTa Mo CyLecTByY, - yTpaTa ocrnapuBaeMblM HOPMATUBHbIM
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MPaBOBbIM aKTOM CWJIbl UMEET MHbIE, OT/INYHbIE OT MPU3HAHMA ero HeJencTByoWUM B cyaebHoM nopaake,
topuanyeckme nocsieCTBMUA, BblTEKalOWMe, B YaCTHOCTH, U3 MONOXKEHUIN YacTen BTOPON U TpeTben cTaTb
253 'MK Poccuinckon Gepepauun, n He ABASETCA OCHOBaHMEM A5 BOCCTAHOBJIEHUS HApYyLLUEHHbIX NpaB
3auHTepecoBaHHOro anua (ctatbs 13 K Poccuinckon ®denepaunn). Mostomy cya, MMes B BUAY, 4TO B
Aenax, BO3HUKAILWMX 13 Nnyb6anYHbIX NPpaBOOTHOLLEHWI, NMPUOPUTETHbLIE 3a4a4KU CyA0NpPON3BOACTBA
onpefensaTCa MHTepecaMn 3aKOHHOCTH, 3alLMTbl NpaB 1 cBoBOA rpaxKaaH, Npu oLeHKe 3HavyeHus dakTa
yTpaTbl CMAblI OCMAPMBAEMbIM HOPMATMBHLIM MPABOBLIM aKTOM A5 AaflbHENLIEro ABMKEHNS AeNa He
MOXeT ObITb CBSA3aH 3TUM (haKTOM.

MPYMEHNTENBHO K KOHCTUTYLMOHHOMY CYA0MNPOM3BOACTBY TaKOW NOAXO0 3aKperJsieH B YacTu BTOPOM
CTaTbh 43 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTuTyumnoHHom Cyae Poccuinckon
®epepaymmn”. ChopmynnpoBaHHOE B Ha3BaHHOW HOPME - UCXOASA N3 KOHCTUTYLMOHHOIO NpUHLUMNa
npruopuTeTa Npas U cBOOOS YeNoBeEKa M rpaXAaHWHa B NMPaBOBOM roCyAapCcTBe - NPaBuIo,
npegnosaratooLlee BO3MOXHOCTb NpekpaLleHnsa CyaoM Npon3BoACTBa Mo Aesly B CBA3M C yTpaTon
ocrnapvBaemMblM HOPMaTUBHbLIM MPaBOBbIM aKTOM HOPUANYECKON CUJIbI, 38 UCKJTIDYEHMEM Clly4aeB, Koraa
MMEeloTCSH OCHOBaHWA Nonarath, YTO COOTBETCTBYIOLLMM HOPMATUBHLIM MPaBOBLIM aKTOB HapyLUeHbl NpaBa U1
cB060Abl, COOTHOCUTCA 1 C OCHOBHBLIMUW MPUHLMNAMN U 3a4a4aMun rPaXKA4aHCKOro CyA0Npon3BOLCTBa.

Mpu NprHATUN peLleHns No 3asBaeHnto 06 ocnaprBaHUM HOPMATMBHOMO NPABOBOr0 akTa Cy [ AO/KEH
PYKOBOACTBOBaTbCA CTaTben 253 MK Poccninckon Pegepaumm € y4eTOM NPaBOBbIX MO3MLNIA
KoHcTuTyumornHoro Cyna Poccuinckon ®efepauin, BbipaXXeHHbIX B MOCTaHOBAeHMAX OT 18 uonsa 2003 rofa
N 14-MN no aeny o NpoBepKe KOHCTUTYUMOHHOCTU cTaTen 115 n 231 MK PCOCP, ctaten 26, 251 n 253 MK
Poccunckon ®epepaumm, ctaten 1, 21 n 22 GegepanbHoro 3akoHa "O npokypaTtype Poccunckon
®epepaummn” n ot 27 auBapa 2004 roga N 1-M no geny o nposepke KOHCTUTYLIMOHHOCTU OTAeJIbHbIX
nosoXxeHun ctaten 27, 251 n 253 I'MK Poccuinckon ®epepauymn.

3.3. Taknm obpa3oM, NONOXKeHMS MNyHKTa 1 YacTu nepson cTaTby 134 1 cTaTby 220 BO B3aMMOCBSA3U CO
ctaTtben 253 MK Poccuiickon ®eaepanmm no CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME
LEeNCTBYIOLWEro rpaXAaHCKoro npoLeccyanbHoro peryampoBaHua npeanosaratoT, YTO CY HE MOXeT
npekpaTuTb NPOM3BOLCTBO MO Aesly 06 ocnapuBaHWM HOPMATUBHOIO MPaBOBOr0 akTa, MPU3HAHHOIO Mo
peLleHuIo opraHa rocy1apCTBEeHHON BIaCTW, OpraHa MeCcTHOro caMoynpasieHuns Uan OSDKHOCTHOMO anua,
MPUHABLUEr0 AaHHbLIN HOPMATWBHbBIA MPABOBON aKT, yTPaTUBLLUM CUY NOCAE NOJaYmM B Cy
COOTBETCTBYIOLLEr0 3asBJIeHNs, eC/n B npouecce cyaebHoro pasbupatenscTBa byaeT ycTaHOBIEHO
HapyLleHne ocnapvBaeMbIiM HOPMaTUBHLIM NMPABOBLIM aKTOM NpaB 1 cBo60A 3a9BUTENS, FapaHTUPOBAHHbIX
KoHcTuTyumen Poccuinckon depepaunn, 3aKkoOHaMy U UHBIMU HOPMAaTUBHbLIMU NPaBOBLIMU aKTaMu.

icxonsa 13 M3N0XKEHHOro 1 pyKOBOACTBYACh MYHKTaMM 2 1 3 4acTU NepBoOn CTaTbU 43 1 4aCTbi0 NepBOM
CTaTbk 79 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTuTyumnoHHom Cyae Poccuinckon
®epepaumn”, KoHCTUTYyumoHHbIn Cya Poccminckon ®epepaumm

onpepenunn:

1. MonoxxeHns nyHkKTa 1 YacTn nepBon cTaTbk 134 n cTaTbn 220 BO B3aUMOCBA3M CO CTaTben 253 MK
Poccunckon ®egepalimm no CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/1y B CUCTEME AEeNCTBYOLLEro
rpPa4aHCKoro npoLeccyanbHOro peryaMpoBaHnsa npeanonaratT, YTO CYy[L He MOXeT NpekpaTuTb
Npou3BOACTBO Mo Aesy 06 ocnapvBaHWM HOPMATMBHOIO NPABOBOr0 akTa, MPU3HAHHOIO MO PELUEHNIO
opraHa rocyapCTBEHHON BNacTW, OpraHa MeCcTHOro CaMoyrnpaBAeHUs AN [OHKHOCTHOrO inua,
NPUHSABLUErO AaHHbLIN HOPMATWBHbBIA MPaBOBOW aKT, yTPaTUBLLUM CUJY MOCJIE NoJaymn B Cyl
COOTBETCTBYIOLLErO 3asBEHUS, eC/iM B npoLecce cynebHoro pasbupaTensctea 6yaeT yCTaHOBEHO
HapyLleHue ocrnapuBaemMbiM HOPMaTUBHBLIM NMPaBOBLIM aKTOM MpaB W cBOOO[ 3adBUTENS, FrapaHTUPOBaHHbIX
KoHcTuTyumen Poccuinckon ®egepalimm, 3aKOHaMM U UHbIMW HOPMATWBHbLIMU NPaBOBLIMU aKTaMu.

2. MpusHaTb xanoby rpaxaaH Buxposoin Jliobosn AnekcaHapoBHbI, KapeBoi EkaTepuHbl VIBaHOBHbLI U
MacnoBoi BaneHTUHbI HUKONaeBHbI He noasexallen gajibHenweMy pacCMOTPEHMIO B 3acefaHunn
KoHcTuTyumoHHoro Cyna Poccunckon ®epepaun, NOCKOSbKY A5 pa3peLlleHns NoCTaBeHHOro B Hel
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BOMpoca He TpebyeTcs BbiIHECEHUNE NPefYyCMOTPEHHOMO CTaTheln 71 defepasbHOro KOHCTUTYLMOHHOMO
3aKoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon ®epepaumm” NTOroBOro pelleHns B Buae noCTaHoBJIEHUS.
3. OnpepeneHune KoHcTuTyumoHHoro Cyaa Poccuiickon degepaunm no gaHHoM xanobe OKOHYaTeNbHO U
00>KaloBaHMO HE NOONEXNT.

4. HacToswee OnpegeneHve noanexut onybnnkosaHuio B "CobpaHnmn 3akoHoAaTeNbCTBa Poccuninckon
®epepaummn” n "BectHuke KoHcTuTyumoHHoro Cyaa Poccninckon ®degepaunn”.

MNpencenatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[1.30pbKuH

Cynobsa-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm KO.M.JaHnnos

N 244-0
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