no peny o NpoBepkKe KOHCTUTYLMOHHOCTHU NOJIOXKEHUSA YacTu
1-3-3 ctatbu 32.2 Kopgekca Poccunckon Pepepauum ob
AAMMHUCTPATUBHbIX MPAaBOHAPYLUEHUAX B CBA3M C XXasoboun
obLwecTBa ¢ orpaHn4eHHON oTBeTCTBEeHHOCTbIO "HTCU Tenekom"

MocTtaHoBneHne * Ne 39-M - o1 18.07.2024 - KoHCTUTYuUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPOBepPKEe KOHCTUTYLMOHHOCTY NonoXeHns Yactu 1 3-3 ctaTbu 32.2 Kogekca Poccuiickom
depepaumm 06 aAMMHNCTPATMUBHBIX NMPABOHAPYLLUEHNSX B CBSA3M C »Kanoboin obLiecTsa C orpaHUYeHHOM
oTBeTCTBeHHOCTbIo "HTCU Tenekom"

ropog CaHkT-MNMeTepbypr 18 uons 2024 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
A.H0.bywesa, J1.M.>Kapkoson, C.M.Ka3aHueBa, C.[].KHs3eBa, A.H.KokoToBa, J1.0.KpacaB4mkoBo,
M.B.J/loboBa, C.MN.MaBpuHa, H.B.MenbHukoBa, B.A.Cnsuukoro,

C y4acTueMm npeactaBnTens obuecTsa C OrpaHNUYeHHON 0TBETCTBEHHOCTbLO "HTCU Tenekom" - agBokaTa
A.N.MyHyLWKNHOM, NosiHOMOYHOro npeactasnTens Coseta ®enepauunn B KoHcTuTyumnoHHom Cype
Poccunckon ®epepaumm N.B.PyKaBnLHNKOBOKN, NOJIHOMOYHOr0O NpeacTasuTens lNMpe3ungeHTta Poccumnckon
®epepaumm B KoHcTutyumoHHom Cyae Poccunckon ®epepaumm A.B.KoHoBanoBa,

PYKOBOACTBYSACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumnn Poccninckon degepaumm, MyHKTOM 3 4acTu
nepBoW, YacTAMU TPETbEN 1 YEeTBEPTOW CTaTbM 3, YaCTblo NepBo CTaTbun 21, cTaTbamu 36, 74, 86, 96, 97 1
99 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccunckon ®egepauun'
paccMoTpen B OTKPbLITOM 3acefaHnn AeN0 0 NPOBEPKE KOHCTUTYLIMOHHOCTU NOSOXKEHNS YacTn 1 3-3 cTaTbK
32.2 Kopekca Poccunckon ®Pegepauunn 06 agMUHUCTPATUBHbBIX MPaBOHAPYLLEHNAX .

MoBOAOM K pacCMOTPEHUIO fena SBUack »asoba obLiecTBa C OrpaHNUYeHHON 0TBETCTBEHHOCTbO "HTCU
Tenekom". OCHOBaHMEM K paCcCMOTPEHWIO fena SBWUSlacb 06HapyXMBLIAACS HeonpeaeneHHOCTb B BOMpPOCe 0
TOM, COOTBETCTBYET Jin KOHCTUTYLUKM Poccuinckon denepaumm oCcnapnBaeMoe 3asBUTENIEM
3aKOHOMONOXEHME,

3acnywas coobuieHne cyabmn-goknagymka M.b.Jlobosa, 06bACHeHNA NpeacTaBuTeNen CTOPOH 1
BbICTYMNEHUSA NPUraLlleHHbIX B 3acefiaHne npeacTasuTenei: ot 'eHepanbHOro npokypopa Poccminckon
®epepaumm - B.B.PocuHckoro, oT MnHmucTepcTBa tocTuunm Poccunckon ®epepaumnm - A.B.TamaHLeBon,
nccnenoBas NpefacTaBAeHHble JOKYMEHTbI U MHble MaTepuasbl, KOHCTUTYLMOHHbIA Cya PoCcCMnCKom
depepauyuun

yCTaHOBW:

1. O6u1ecTBO C orpaHnyYeHHon oTBeTCTBEHHOCThIO "HTCU TenekoM" (nanee Takxe - 0bWecTBO) ocrnapuBaeT
KOHCTUTYLMOHHOCTb YacTun 1 3-3 cTaTbu 32.2 KoAIl Poccuinckon ®epepaumm , B NepBoM npeasioxXeHum
KOTOPOW YCTAHOBJ/IEHO, YTO NpW ynnaTe a4MUHUCTPATUBHOIO WTpada 3a aAMUHUCTPATUBHOE
npaBoOHapyLleHNe, BbISBJIEHHOE B XOAE OCYLLECTBJIEHNSA rOCyAapCTBEHHOr0 KOHTPOAS (Haa3opa),
MYHMLMMNAAbHOrO KOHTPOAS, JIMLLOM, MPUBAEYEHHBLIM K aAMUHUCTPATMBHON OTBETCTBEHHOCTU 33
COBepLUeHNe 0aHHOro aAMUHNUCTPATMBHOIO NPaBOHAPYLLEHUS, MO0 NHLIM (PU3NYECKUM NN OPUANYECKUM
JINLLOM He no3aHee ABaALaTV OHEN CO AHA BbIHECEHWS MOCTAHOBAEHNS O HAJI0XKEHUN aAMUHUCTPATUBHOMO
Wwrpata aAMUHUCTPATMUBHBIN LWITPag MOXXET ObIThb Yla4yeH B pa3Mepe NoJI0BUHbI CyMMbl HaJIOXKEHHOI 0
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AAMUHUCTPATUBHOIO WTpada, 3a NCKA0YEHNEM aAMUHUCTPATUBHbIX NPaBOHapyLUeHW, NpeayCMOTPEHHbIX
ctatbamm 13.15, 13.37, 14.31, 14.31 2, 4acTamu 5 - 7 ctaten 14.32, ctaTbsimu 14.33, 14.56, 15.21, 15.30,
19.3,4yactamn 1-81,91-39 cratbn 19.5, ctatbsMn 19.51, 19.6, 19.8 - 19.8 2, 19.23, yactamn 2 n 3
cTtatbn 19.27, ctatbsaimun 19.28, 19.29, 19.30, 19.33, 19.34, 20.3, yacTblo 2 cTaTbh 20.28 naHHoro Kogekca .
1.1. 000 "HTCW TenekoM", ocyuiecTBAsioLLee AeSTENLHOCTb ONepaTopa MeCcTHoM Tesied)OHHONM CBA3N, 24
Mas 2022 rofa okasano yCayry rno 3aBepLieHnto MexAyHapo4HOro Bbl30Ba C TEPPUTOPUN MHOCTPAHHOIO
rocypapctsa (Yewckon Pecnybnunkn) ¢ ucnonb3oBaHnem aboHeHTCKOro HOMepa, COOTBETCTBYIOLLErO
POCCUIACKOW FOPOLICKON HyMepaLn, Ha aboHEHTCKOe YCTPOMCTBO Ha TeppuTopun Poccuinckon depepaumm.
O6Hapyxu1B AaHHOe 06CTOATENLCTBO NPU N3Y4YEHUMN YTOJIOBHOIO AeNla U NOATBEPAMB €ro B X04€e NPOBEPKN,
CaBenoBckas MeXXpaloHHas NpokypaTypa ropofa MockBbl NocTaHoBAeHMEM OT 23 Hosbps 2022 roga
B030Oyamna B OTHoWeHWM obuiecTBa Aeso 06 aAMUHUCTPAaTUBHOM MPaBOHAPYLLUEHWN MO YacTu 2 cTaTbn 13.2
1 KoAlN Poccuiickon ®epepalmmn , npegycMmaTprBaowen agMUHACTPATUBHYIO OTBETCTBEHHOCTb 3a
HEWCMNOJIHEHNE ONepPaToOPOM CBS3U 0653aHHOCTM MO NPEKPaLLEHNIO OKa3aHWa YCyr CBA3N U (Man) ycayr no
NPOMNyCcKy Tpaduka B CBOIO CETb CBA3M B CyYasaX, NPeayCMOTPEHHbIX 3aKOHO4aTeIbCTBOM Poccminckon
®epepaumm B 061aCTH CBA3MN.

MocTaHOBIEHMEM MUPOBOro CcyAbyk cyaebHoro yvyacTka Ne 77 panioHa Cokon ropoga MockBbl 0T 5 aekabps
2022 ropa o6L1eCcTBO NpMBAEYEHO K aAMWHNCTPATUBHON OTBETCTBEHHOCTM MO YacTu 2 cTaTbmn 13.2 1 KoAll
Poccninckon ®degepaunm C Ha3HaYe€HNEM aAMUHUCTPATMBHOIO Haka3aHua B Buae wrpada B pa3mepe 300
000 pybnen. Cyaben 661710 YKa3aHO KpOMe MpoYero, YTo 3as8BUTESb - BOMPEKMW ero 40BOLaM - He BNpaBe
ynnaTuTb WTpad B NOJIOBUHHOM pa3Mepe Ha OCHoBaHUM YacTu 1 3-3 ctaTbn 32.2 KoAll Poccuinckonm
depepaumm , NOCKObKY NpaBoHapyLleHWe BbIi0 BbISIBAIEHO B X0[le OCYLLECTBJIEHUS MPOKYPOPCKOro
HaA30pa, KOTOPbIA He OTHOCUTCS K rOCyAapCTBEHHOMY KOHTPOJIO (HaA30py), MyHULUNAAbHOMY KOHTPOJIO
Nno CMbIC/Ty AEeNCTBYIOLLEr0 3aKoHo4aTeIbCTBa. HeCMOTpA Ha 3TO, MO YTBEPXXAEHUIO 3aaBuTens, 25
Aekabps 2022 roga um B obpoBoabLHOM Nopsaake bbina ynaadeHa NosioBMHa Ha3HavyeHHoro wrpada (150
000 pybnen), a no3aHee - 1 BTOpas NoJji0BUHa 3TOro WTpada.

PelleHnsMY Cy[0OB BbILWECTOSAWMX NMHCTAHLNUIA, BKIOYas BepxoBHbin Cyn Poccuninckon degepaumu,
yKa3aHHOe MOCTaHOBJIEHNE MMPOBOr0 CyAbW OCTaBAeHO 6e3 n3meHeHns. Mpy 3TOM Cyabs PaioHHOro Cyaa,
paccMaTpuBaBLUUIA Aeno no »xanobe Ha JaHHOE NOCTAHOBJIEHME, TaK)Xe OTMETUI, Y4TO 06LLECTBO He UMeeT
npasa Ha ynsaTy wTpada B NOJOBMHHOM pa3Mepe, MOCKOJbKY OeATelbHOCTb NPOoKypaTypbl No
OCYLLECTBJIEHNIO MPOKYPOPCKOro HaA30pa, B paMKax KOTOPOro 6Obisio BhISIBIEHO BMEHEHHOE eMY
npaBoHapyLleHne, He OTHOCUTCA K FOCYAapCTBEHHOMY KOHTPOJIIO (Hag3o0py), MyHULMMNANbLHOMY KOHTPOJIO.
1.2. Mo mHeHuo 000 "HTCU Tenekom", nonoxeHue 4actu 1 3-3 ctatbu 32.2 KoAll Poccuinckon denepaunn
He COOTBETCTBYET cTaTbsaM 4 (4acTb 2), 15 (4acTb 1), 19 (YacTb 1), 46 (4acTb 1) n 55 (4acTb 3)
KoHCTuTyummn Poccrinckon depepaunm B TO Mepe, B KaKO OHO MCKJII0HAEeT BO3MOXXHOCTb yMaaThl
AAMUHUCTPATUBHOIO LWTpada B pa3Mepe NoJI0OBMHbI OT CYyMMbI WTpada, Ha3Ha4eHHOr 0 Mo NOCTaHOBAEHWIO
0 NpuBAeYeHNN K aAMUHUCTPATUBHON OTBETCTBEHHOCTW, B TOM CJlyYae, KOraa agMUHUCTPaTUMBHOE
npaBoHapyLUeHWe BbIIBJIEHO B XO4€ NPOBEPKYW, MPOBEAEHHOW OpraHammn NpoKypaTypbl.

Taknm 0bpa3om, C y4eTOM NpeanncaHuin ctaten 36, 74, 96 n 97 ®enepasbHOro KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuinckon ®egepauumn' npeameToM paccmotTpenHms KoHCTMTyumoHHoro Cyaa
Poccuinckon degepaumm nNo HaCToAWEMY Aey ABASETCS NonoxeHue 4actn 1 3-3 ctaton 32.2 KoAll
Poccuinckon ®egepalmm B TOM Mepe, B KAKOW Ha €ro 0CHOBaHWM peLLaeTcs BOMPOC O NpeaoCcTaBAeHNN
BO3MO>XHOCTW JIbFOTHOW (B NOJIOBMHHOM pa3smepe) ynnaTbl agMUHUCTPATMBHOIO WTpada, Ha3Ha4YeHHoro 3a
aAMUHUCTPATMBHOE NPaBOHaPYLLEHWNE, BbIBAEHHOE B XO4E NPOBEPKU, MPOBEAEHHOWN OpraHamu
NpoKypaTypbl.

2. KoHcTuTyuma Poccunckon ®epepaum, NpoBo3rnallas Poccmio AemMoKpaTUYeCcKMM npaBoBbIM
roCcyfapCTBOM U Npu3HaBas YenoBeKa, ero npaea 1 cBO60AbI BbICLLIEN LLEHHOCTLIO, ONpeaenstolwen CMbIC,
copep)xaHue n nprMeHeHne 3aK0HOB, AeATeSIbHOCTb 3aKOHOAaTe/IbHON U UCMOSTHUTESIbHON BIacTH,
MeCTHOro camoynpasJ/ieHns n obecnevymBaemon nNpaBocyaneM, 4OMNYCKAET orpaHnyeHne npas 1 ceobon
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4yesloBeKa U rpakAaHuHa enepasibHbiM 3aKOHOM TOJIbKO B TO Mepe, B Kakol 370 Heobxoanmo ans
3alMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPAaBCTBEHHOCTW, 340POBbS, NMPaB U 3aKOHHbLIX MHTEPECOB APYrux
nny, ana obopoHbl CTpaHbl 1 Be3onacHOCTK rocyaapcTea (cTatbu 1, 2 1 18; cTtaTbs 55, 4acTb 3).

113 3TOro BbiTeKaOT 1 0cobble TpeboBaHMA, NPeabsBASEMbIE K KAYECTBY 3aKOHOB, PEFYANPYIOLLMX
B3aMMOOTHOLLEHUS rpaXkaaH (puandecknx nny) n nx obbeanHeHUN (PUANYECKUX nunL,) C opraHamm
rocyapCTBEHHON BNacTh (OpraHaMm MeCTHOr0 CaMoynpaB/ieHNs) U UX SOSHKHOCTHBIMK aMu, Tem bonee
B cthepe nybAnMYHO-NPaBOBON OTBETCTBEHHOCTMN.

Mepbl a4MVHNCTPATVBHON OTBETCTBEHHOCTM U NPaBuia UX NPUMEHeHNs, yCTaHaB/IMBaeMble
3aKOHOaTe/IbCTBOM 06 aAMUHUCTPATUBHbIX NMPaBOHAPYLUEHNAX, AO/KHbI HE TO/IbKO OTBEYaThb XapakKTepy
npaBoHapyLUEeHWs, ero 0nacHOCTU ANA 3allMLLAeMbIX 3aKOHOM LIeHHOCTeN, HO U obecneynBaTb y4ET NPUYnH
1 yCNOBUIN €ro coBepLUeHns, IMYHOCTU NPaBOHaPYLINTENSA U CTENEHW BUHbI, FapaHTUPysa afleKBaTHOCTb
NOpOXAaeMbIX MOCNEACTBUNA NS AnLa, NPUBJIEKAEMOr0 K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU, TOMY
Bpeny, KOTOPbIA NPUYNHEH B pe3ynbTaTe NpaBOHaPYLLEHNS, HE AOMYCKas U3bbITOYHOrO roCcyLapCTBEHHOIO
NPUHYXAeHuns (noctaHoBneHns KoHCTUTYyLMOHHOro Cyaa Poccunckon ®epepaumm ot 14 dpespans 2013
roga Ne 4-1, ot 17 cheBpansa 2016 roga Ne 5-11, oT 23 uoHs 2020 roga Ne 28-MN un gp.).

YcTaHaBAMBas COOTBETCTBYIOLLME 3/IEMEHTbI aAAMUHNCTPATUBHO-AEIMKTHOr0 MEXaHU3Ma, BKJoYatoLme
npasuia HasHa4YeHMsa N NCMOJHEHNS aAMUHUCTPATUBHOIO Haka3aHus, 3aKoHodaTenb AoshkeH cobnogaTb
3aKpEenJIeHHbIN B CTaTbe 19 KoHCcTuTYyuumn Poccunckon depepaunm NpUHLINN paBeHCTBa BCEX Nepen
3aKOHOM, rapaHTUPYIOLWWUIA OANHAKOBbIE NpaBa U 06493aHHOCTW AN CyOBbEKTOB, OTHOCALLUMNXCSA K OOHOW
KaTeropum, n He NCKJTI0YaloLWNIA YCTAHOBJIEHNSA Pa3INYHbIX YCI0BUIA NS Pa3HbIX KaTeropuin CybbLekToB
npaBa; Takue pasnyuns, 04HaKo, He MOryT HOCUTb NPOM3BOJIbHbIA XapaKTep, OHWN OOJI>KHbI OCHOBbLIBATbLCS
Ha 06bEKTUBHbLIX XapaKTePUCTUKAX COOTBETCTBYOWMUX CybbekToB (NoCTaHOBAEHNA KOHCTUTYLMOHHOIO
Cyna Poccumnckon ®egepauunm ot 17 anpens 2018 roga Ne 15-1, ot 30 mapTta 2023 roga Ne 12-11, o1 14
teBpansa 2024 roga Ne 6-1 v gp.).

Takum 0bpa3oM, BCe 3/IEMEHTbI aAMUHUCTPATUBHO-AEJIMKTHOrO MexaHM3Ma A0S KHbI ObITb YETKO
onpefeneHbl B 3aKOHe, MpMYeM TakK, 4Tobbl NCX0AA N3 CaMOro TEKCTa HOPMbI B0 C NOMOLLLLIO TOJIKOBAHMS,
AaHHOIr0 el Cyfamu, KaXKablidi MOr NpeaBMAETb aAMUHUCTPATUBHO-NPABOBbLIE NOCIEACTBMA CBOUX AENCTBUIA
nnn 6e3nencTBns; MHoe ocnabnseT rapaHTUM rocyjapCTBEHHON 3aLLMThl NpaB, CBO6OA U 3aKOHHbIX
NHTEPeCoB (PU3NYECKNX U IOPUANYECKMX UL OT HE0BOCHOBAHHOIO 1 MPOU3BOJILHOIO NY6ANYHO-NPaBOBOr0
npecnefoBaHNs U Haka3aHWA, a Takxxe BefeT K HapyLeHWIo NPUHLUNAG paBeHCTBa NPUBJIEKaeMbIX K
aAMUHUCTPATUBHON OTBETCTBEHHOCTN CyObEKTOB U, Kak CNeacTBUe, MOAPLIBAET AOBEPUE K 3aKOHY U K
JeNCTBNSAM rocygapcTBa, YTO NpoTuBopeydnT TpebosaHusam KoHCcTuTyumm Poccuinckon ®egepauunm (CTaTbs
19; cTaTbd 45; cTaTbd 55, YacTb 3; cTaTba 75 1).

3. ®enepanbHbIM 3aKoHOM OT 14 ntona 2022 roga Ne 290-03 "O BHeceHUn n3meHeHnin B Kogekc
Poccuinckon ®epepaumm 06 aaMUHUCTPATUBHBIX MPaBOHAPYLLUEHUSX 1 CTaTblo 1 ®enepanbHOro 3akoHa "O
BHeceHnn n3meHeHni B Kogekc Poccuiickon degepaunm 06 aoMUHNCTPATUBHBIX NPaBOHapyLleHnax"
cTaTbsa 32.2 KoAll Poccuiickon ®epepaumm , pernameHTmpyoLlas nopsaok NCMOJHEHNS NOCTAaHOBIEHNS O
HaJIOXKEHUN aAMUHUCTPATUBHOMO WTpada, bbina AonoNHeHa YacTblo 1 3-3 , yCTaHOBUBLUEN, B YHaCTHOCTH,
4YTO MpKW ynaaTe adMUHUCTPATUBHOMO WTpada 3a agMUHUCTPATMBHOE NPaBOHApYLUEHMNE, BbiSBAEHHOE B
X0[le OCYLLECTBIEHNS rOCY1apCTBEHHOI0 KOHTPONSA (Haf30pa), MyHMLMMNANbHOrO KOHTPOS, JINLLOM,
NPVBAEYEHHBLIM K aAMUHUCTPATMBHON OTBETCTBEHHOCTU 3a@ COBEPLUEHME 4AaHHOMO agMUHUCTPATMBHOIO
NpaBOHapPYyLLUEHNS, TNO0 NHBIM (U3NYECKUM WM IOPUANYECKMM INLIOM HE NOo34Hee ABafLaTn OHEN CO OHS
BbIHECEHWNS MOCTAHOB/IEHNSA O HA/IOXKEHUWN aAMUHUCTPATMBHOIO WTpada agMUHUCTPATUBHbIA WTpadg
MOXKeT ObITb yNnayeH B pa3Mepe NoM0BMHbI CYMMbl HAJIOXKEHHOI0 aAMMHUCTPATMBHOrO WTpada, 3a
NCKJIIOYEHNEM COCTABOB aMUHUCTPATMBHbIX MPAaBOHaPYLLUEHWUIA, yKa3aHHbIX B JaHHON HOPME.

Tak)Xxe COOTBETCTBYOLLME N3MEHEHNS Oblnn BHeceHbl B 4acTb 1 1 cTaTbm 29.10 KoAll Poccuinckon
depepalmm , KOTOpPas B HOBOW pefaKuumn npeannceliBaeT, YTO NOMUMO UHbIX MepeYMCIeHHbIX B 3TOWN CTaTbe
CBEeLEHMIN B MOCTaHOBAEHWM MO Aeny 06 aAMUHNCTPATMBHOM NpaBoHapyLleHnn Oo/XKHa bbiTb yKa3aHa
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MH(OPMaLINS 0 CYMMe afMUHNCTPATMBHOIO LUTPada, KOTOPLIN MOXET ObiTb yrnaayeH B COOTBETCTBUN C
yactamm 1 3 - 1 3-3 cTaTby 32.2 gaHHOro Kogekca .

3.1. PaHee aHanornyHbln peXxnm ynnatel aAMUHUCTPATUBHOIO WTpada bbia ycTaHoBNeH B YacTn 1 3
cTaTbu 32.2 KoAll Poccuiickon depepaunv oas nul, npusiekaeMbiX K aAMUHUCTPaTUBHON
OTBETCTBEHHOCTW 3a COBEPLUEHNE aAMNHNCTPATMBHbLIX MPaBOHapYyLLeHNA B 061acTu 4OPOXKHOIo
ABV)XEHNS, NpeayCMOTPEHHbIX F1aBon 12 naHHoro Kogekca .

O6palasch K OLEeHKe KOHCTUTYLMOHHOCTY AaHHOro pexunma, KOHCTUTYuUMOoHHbIN Cyg Poccminckon
defepalmm 3aKJ04MI, 4TO OH He OTCTYMNaeT OT KOHCTUTYLMOHHBLIX MPUHLMMOB CpaBeanBoOCTM 1
IOPUANYECKOrO paBEHCTBa (NocTaHoBNeHUS 0T 4 nekabpsa 2017 roga Ne 35-M n oT 23 mioHs 2020 roga Ne
28-M ; Onpepenenune ot 20 mas 2021 roga Ne 880-0). Mpm 3ToM KOHCTUTYLUMOHHBIM Cyaom Poccuinckon
depepaunm NOAYEPKMBACS NbIOTHBIA XapakTep NpefoCcTaBAeHNs O0TAE/bHEIM KaTeropmsamMm cybbekToB
BO3MOXXHOCTW yniaTbl a4MUHUCTPATUBHOMO WTpada B MeHbLIEM pa3Mepe. B cBo ovyepesb, HOpMaTUBHOE
perynnpoBaHne BO3MOXHOCTM yraTbl a4MUHUCTPATMUBHOIO WTpada B NOJOBMHHOM pa3Mepe,
YCTaHOBJIEHHOE 4N151 /1L, NPaBOHaPYLIEHNS KOTOPLIX BbISIBSIEHEI B XO4€ roCy4apCTBEHHOr0 KOHTPOS
(Hag30pa), MyHMLMNAALHOMO KOHTPONS, TakXXe CBUAETENbCTBYET O ee IbFrOTHOM XapaKTepe.

YacTb 1 3-3 cTaTbu 32.2 KoAll Poccuinckon ®egepaumnm , pacnonoxeHHas B ero pasgene V "icnonHeHne
MOCTaHOBJIEHUI MO AesiaM 06 aAMUHUCTPATUBHbLIX NPaBOHapyLeHnax", npeayCcMaTpMBaeT O4MH U3
cnocoboB f06pOBOSILHOMO UCMOMHEHUSA aAMUHUCTPATUBHOIO HaKa3aHUs B BUAe aAMUHNCTPATUBHOIO
WwTpada. Takon WTpad HazHavYaeTCs Cyaben UaN YyNoJHOMOYEHHBIM OPraHoM (40/KHOCTHBIM IMLOM) MO
nToraM paccMOTpeHus aena 06 aoMUHUCTPATUBHOM MPaBOHaPYLUEHMN B COOTBETCTBMM C NpaBuIamMm
Ha3Ha4YeHNsa agMUHNCTPaTUBHOIO HaKa3aHuWa, onpeneseHHbIMM B TOM Yyucie cTaTben 4.1 gaHHoro Kogekca
, NpU y4eTe XapakTepa NpaBoHapyLWeHUs, CTeNeHN BUHbI, UMYLLECTBEHHOI0 Y (OMHAHCOBOIO MOJIOXKEHNS
NPVBIEKAEMOr0 K OTBETCTBEHHOCTM NnLLa, 06CTOATENBLCTB, CMAMYAOLWMNX UK OTArYaoLWUX
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, CBA3AHHbLIX C JIMYHOCTBIO HApYLLMTENS U CaMUM OesHUEM
(Mpmn3Hakamu ero 06BLEKTUBHON CTOPOHbI) UM NOCNEACTBUAMN 3TOr0 AEAHNS.

06CTOATENLCTBA XK€, B CBSA3M C KOTOPLIMU NPEeANOJiaraeTCa Hanymne y NPpUBJEKAEMOro K
aAMUHUCTPATMBHON OTBETCTBEHHOCTM iMLLa NMpaBa Ha ynaaTy wTpada B NOJIOBMHHOM pa3mepe (BbisBiaeHne
NnpaBOHapPYyLIEHNS B X04e roCyAapCTBEHHOrO KOHTPOA (Haa30pa) Uan MyHULMMNANbHORO KOHTPOS),
byny4m 06bEKTUBHLIMUK U CBA3aHHbIMK B BonbLuen Mepe Co cnocoboM opraHM3aLnm KOHTPOIA CO CTOPOHBI
rocygapcTsa 3a onpenesieHHon chepon AeaTeNbHOCTM, B pacCMaTpBaeMOM Cllyvae NMET MHOW XapakTep
- BHELUHWI MO OTHOLLEHWNIO K COCTaBY COBEPLUEHHO0 aAMUHUCTPATUBHOIO MPaBOHAPYLLEHNS.

9TO 03HaA4aeT, YTo NpeLoCTaBeHNe OTAEeNbHBIM Cy6beKkTaM BO3MOXKHOCTM YMNaThl YK€ HaJIOXKEHHOIro
aAMUHUCTPATMUBHOIO WTpada B NOJIOBUHHOM pa3Mepe B COOTBETCTBUN C ee npedepeHumanbHbIM
XapaKTepoM He ABAAeTCS Cnocobom NHAUBMAYaNAN3aLMM Ha3HAYEHHOr0 aAMUHNUCTPATMBHOIO HakKa3aHus.
KOppeKTMpoBKa y>Xe Ha3Ha4YeHHOro aAMUHUCTPATUBHOIO Haka3aHUs, B TOM YNCJe B LieNiax ero 60osbLuen
NHAMBUAOYANN3ALNN, MOXKET OCYLLECTBAATLCA NOCPEACTBOM 06)KasoBaHMSA Kak He BCTYMMBLUErO, TaK W
BCTYMMBLUEr0 B 3aKOHHYIO CU/Y MOCTAHOB/IEHWSA O MPUBJIEYEHUN K 3A4MUHNCTPATUBHON OTBETCTBEHHOCTMY;
npv 3ToM 006poBOJSIbHAA ynaaTa aAMUHUCTPATUBHOMO WTpada B IbFOTHOM pa3Mepe, OCyLLecTBAsSEMAn A0
BCTYMNEHNS NOCTAHOBIEHNSA O HAMIOXKEHMM WTPada B 3aKOHHYIO CUITY, HE aHHYJIMPYET OeNCTBUA B
OTHOLUEHWUW YNAATUBLLErO WTpad Nnua Npesymnumm HEBUMHOBHOCTU U He NpensTCTBYeT 06)kanoBaHMO
COOTBETCTBYIOLLEro NOCTaHOBJIEHNS B YCTAaHOBAEHHOM 3aKOHOM Mopsake (NoCcTaHOBAEHMS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumnmn ot 4 nekabpsa 2017 ropa Ne 35-M v oT 23 uioHs 2020
roga Ne 28-11).

3.2. GopmMynnpys ycsioBUa NPMMEHEHUA NbrOTHOro peXxnuma ynnaTbl aAMUHUCTPATUBHOIO WTpada B
NOJIOBUHHOM pa3Mepe, pefepanbHbiil 3aKOHO4aTeb YKa3alsl, YTO COOTBETCTBYIOLLEE NPaBOHAPYLUEHME -
npw yCNOBUK, 4TO OHO HE OTHOCMTCS K COCTaBaM NpaBoHapyLUeHWA, MPAMO NCKOYEHHbIM 13 Cepbl
aencteust Yacty 1 3-3 ctaTbk 32.2 KoAll Poccuinckon ®enepauuu , - 4OKHO ObITh BbISIB/IEHO B X04€
roCyapCTBEHHOr0 KOHTPOAS (HaA3opa), MyHULMNaJbHOro KOHTPOIA.
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HopmaTuBHOEe onpegeneHune rocyaapCTBEHHOr0 KOHTPOJIA (HaA30pa) 3aKpenseHo B YacTu 1 ctaten 1
®epnepanbHoOro 3akoHa o1 31 uions 2020 roga Ne 248-®3 "O rocyLapCTBEHHOM KOHTpoe (Haa3ope) un
MyHMLMMNAaNbHOM KOHTposie B Poccuninckon Gegepauun”. Nod HUM NOHUMAETCS AeATENbHOCTb KOHTPObHbIX
(Hap30pHbIX) OPraHoB, HanpaBeHHasa Ha NpeaynpeXieHne, BbIBIEHNE 1 NPeceyeHne HapyLLIeHWUN
oba3aTenbHbIX TpeboBaHWI, oCyLLecTBIseMas B Npedeax NoJHOMOYMIA YKa3aHHbIX OpraHoB NoCpeacTBOM
NPOUIAKTMKN HapyLLeHNN 06a3aTeNbHbIX TpeboBaHMiA, OLEHKN COBNIOAEHNS FpaXKaaHaMuy 1
opraHusaunsamm obsasaTtesbHbIX TpeboBaHWIN, BbISBAEHNSA X HAPYLLEHWUA, NPUHATUA NPEeAYCMOTPEHHbIX
3aK0HOJaTeNbCTBOM Poccuinckon denepaunm Mep No NPeceyeHnto BbIIBNIEHHbLIX HapyLLIEHW 00683aTeNbHbIX
TpeboBaHWI, YCTPAHEHWIO UX NOCNEACTBUIA W (MK) BOCCTAHOBEHNIO MPABOBOr0 MOJIOXKEHMS,
CYyLL,eCTBOBaBLUEr0 40 BO3HUKHOBEHMNSA TaKUX HapyLUEHWNA.

MprBeneHHoe onpeaeneHne rocyfapCTBEHHORO KOHTPOASA (Haa30pa) - B paBHON Mepe OTHoCsALeecs N K
MYHMLMMNAAbHOMY KOHTPOJIO, - MO CYLECTBY, CHOPMYANPOBAHO C y4ETOM NPaBOBbLIX MHCTUTYTOB,
yperynmpoBaHHbIX AaHHbIM PefepasibHbIM 3aKOHOM , @ TakXXe C y4eToM npeameTa u Lenew ero
perynnpoBaHuns, KOTOPbIMUK ABASETCS YCTAaHOBJIEHNE 0BLLMX NPaBWJ1 OPraHM3aLun 1 0CyLLECTBIEHNS
OTAENbHbIX BUAOB KOHTPOJIbHO-HAaA30PHOW AeATEeNbHOCTM (YacTb 1 cTaTbm 2). AHanornyHoe onpegeneHne
cogepXuTcsa B nyHKTe 1 cTaTbn 2 PefepansHOro 3akoHa oT 26 aekabps 2008 roga Ne 294-03 "0 3awmTe
npas lOPUANYECKNX JINL U MHOANBUAYAJIbHLIX NMpeanpuHUMaTesen Npyu ocyLwecTBAEHNN roCy4apCTBEHHOMO
KOHTPOAS (HaA30pa) M MyHULMNANLHOrO KOHTPOAA", NnoAnexallero NpuMeHeHNo K 0TAe/bHbIM BUAaM
roCcyfapCTBEHHOr0 KOHTPOS (Haa3opa) BnaoTh Ao 31 nekabps 2024 roga (ctatba 26 3 ). Mpu 3Tom oba
HOPMaTMBHbIX aKTa NocjefoBaTesIbHO BIBOAAT U3 Chepbl CBOEro AeNCTBMA MPOKYPOPCKNA Haa30p: ecin
NepBbI U3 Ha3BaHHbIX 3aKOHOB HE OTHOCUT AEeSATEIbHOCTb OPraHoOB NPOKYpaTypbl MO OCYLLECTBAEHNIO
NMPOKYPOPCKOr0o Hag30pa K rocy4apCTBEHHOMY KOHTPOJIO (HaA30py) MMEHHO A Liesieil CBoero
npuMeHeHns (NyHKT 7 YacTu 3 cTaTby 1), TO BTOPOW NPAMO YKa3blBaeT Ha TO, YTO €ro MNONOXKEHUSA He
NPUMEHSOTCA K OCYLLLECTBJIEHUIO MPOKYPOPCKOr0 HaA30pa, HO JINLWb B HYacTW onpefesieHnsa nopsaka
opraHmM3aLumn n NpoBeaeHNs MPOBEPOK (MYHKT 3 YacTu 3 cTaTby 1).

3.3. [JaHHble N0JIOXKEHMSA 3aKOHO4ATeIbCTBa 0 FOCYAapCTBEHHOM KOHTPOJ1e (Haf3ope) LOIKHbI
pacCMaTpMBaTbCA TaKXe C y4eTOM NpUpoabl MHCTUTYTa NPOKYPOPCKOr0 Hag30pa U COOTBETCTBYOLLMX
NOJIHOMOYUI OPraHOB NPOKYpPaTYpPbl, KaK OHW 3aKpenneHbl B cTaTbe 129 (4acTb 1) KOHCTUTYLMUK
Poccuiickon ®epepaumm.

Bo3noxeHune ®epepasbHbiM 3aKOHOM OT 17 aHBaps 1992 roga Ne 2202-1 "O npokypaType Poccnickon
depnepaummn" Ha opraHbl NPOKYpPaTypbl NyBANYHbBIX YHKLWIA, KOTOPbIE CBSI3aHbI C OCYLLLECTBIEHUEM OT
nMeHun Poccuinckon degepaunm - He3aBUCMMO OT UHbLIX FOCYAapCTBEHHbIX OPraHOB - Hag30pa 3a
cobnogeHnem KoHcTuTyuum Poccuinckon ®epepaumm n UCNOSHEHNEM 3aKOHOB, AENCTBYIOLWNX Ha
TeppuTtopun Poccuinckon ®enepauum, BCEMU NOMMEHOBAHHbIMY B AaHHOM PefepasibHOM 3aKoHe
cybbekTamu npaBa, 00yCNI0BEHO, KaK YKa3biBan KOHCTUTYLMOHHbLIA Cya Poccuiickon Pepepaunu, Lensamm
obecneyeHns BEpxXxOBEHCTBa NpaBa, eQUHCTBA NPaBOBOr0 NPOCTPAHCTBA, YKPENIEHNS 3aKOHHOCTH, 3alUnThI
npaB 1 cBobOL YeNOBEKA U rPaXKAaHWHA, @ TaK)KE OXPaHSEMbIX 3aKOHOM MHTEpPEeCoB 06LeCcTBa 1
rocyfapCTBa, YTO COOTHOCUTCS C NOJIOXKEHUSAMM cTaTen 2, 4 (4acTb 2), 15 (4actn 1 n 2) n 18 KoHCTUTYumm
Poccuinckon ®egepaumm (noctaHosaeHus ot 18 cespansd 2000 roga Ne 3-M n o1 11 anpens 2000 roga Ne 6-
M ; OnpeneneHune ot 24 thespans 2005 roga Ne 84-0). OcyLiecTBngemMas NPoKypaTypon Poccminckon
depepaumm pyHKLMA Haa30pa 3@ UCNOTHEHMEM 3aKOHOB ABNSETCA CaMoCToATeNbHOW (060cobneHHoN)
hopMon peann3aunm KOHTPOJIbLHON (hYHKUUN FOCYAapCTBa, B paMKax KOTOPOn o6ecne4ymBaeTcs - NyTeM
CBOEBPEMEHHOM0 W OMNepaTMBHOIO pPearnpoBaHUs OPraHOB NPOKYPaTYpbl Ha CTaBLUME N3BECTHLIMUK DAKTbI
HapyLlweHns cybbekTammn npaBa 3aKOHOB pPa3/IM4YHON OTPaCAEBON NPUHALNEXHOCTHN - HEYKOCHUTEIbHOE
cobnopeHne KoHCcTuTyumnn Poccuinckon depepaunn 1 3aKOHOB, AENCTBYIOWMX Ha TeppuTopun Poccuu, B
TOM YuC/ie TEMU rOCYyAapCTBEHHbLIMM OpraHaMun, Ha KOTOPbIe BO3JI0XKEHbI DYHKLUKN CreunasbHOro
(BeAOMCTBEHHOI0) rocygapCcTBEHHOI0 KOHTpoAS (Haasopa) (MocTtaHoBneHne oT 17 ¢espans 2015 roga Ne
2-M).
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B cBOIO 04epeab, MONOXKEHNS 3aKOHOAAaTebCTBA O rOCYAapCTBEHHOM KOHTpOe (Hag3ope), BolBOAALLME U3
npenMeTa CBOEro peryanpoBaHnsa OTHOLLEHMA N0 NOBOAY OCYLLECTBJIEHUA OpraHaMu npoKypaTypbl
NMPOKYPOPCKOro HaA3opa, ABASITCA NPosABAEHNEM NPUHLMNNAABHOrO TpeboBaHUA NyHKTa 2 CTaTbn 21
®epnepanbHOro 3akoHa "O npokypaType Poccuinckon degepaumm” , cornacHoO KOTOPOMY npu
OCYLLeCTBJIEHUN Hai30pa 3a UCMOJIHEHMEM 3aKOHOB OpraHbl MPOKypaTypbl HE MOAMEHSIOT UHble
roCyfapCTBEHHbIE OpraHbl. TeM CaMbIM B 3aKOHOLATeNbCTBE NOAYEPKMBAETCA paHee OTMEYEHHbIN
KoHCcTuTyumoHHbIM Cyaom Poccuinckon ®enepaLuv BHEBEAOMCTBEHHbIN, MEXOTPACIeBON 1
KOOPANHMPYIOLWMIN XapaKTep NPOKYPOPCKOro Haf30pa Kak MHCTUTYTa, NpeAHa3HavYeHHOro Aas
YHUBEpCasbHON, NOCTOAHHOWN U 3 (PEKTUBHON 3aLUNTbI KOHCTUTYLMOHHO 3Ha4YUMbIX LLEHHOCTEN, a
cnefoBaTeNIbHO, PacnpOCTPaHAIOLLEroca 1 Ha Te cpepbl 06LLEeCTBEHHbIX OTHOLLEHWUIA, B KOTOPLIX AeNCTBYeT
cneumnanbHbln (BeOOMCTBEHHbIN) FOCYAaPCTBEHHbIN KOHTPOb (Haa3op), 6e3 aBTOMaTUYeCKOro
NPYMEHEHUs K NPOKYPOPCKOMY HaA30py MOAXOL0B K MOPSALAKY OCYLLEeCTB/IeHUA BeJOMCTBEHHOr 0
roCyfapCTBEHHOrO KOHTPOAS (HaA3opa), B TOM Yucsie B YacTu onpeaeneHnsa naaHoBoCcTuw, npeameTa
KOHTPONbHO-HaA30pHOW AeATeNbHOCTIN, MOSIHOMOYMIA OCYLLECTBAALNX ee CybbeKTOB, CTeneHy NPaBoBoN
AeTannsauny npoueaypHbIX ycoBuin (noctaHoBieHus oT 17 despand 2015 roga Ne 2-I n oT 6 anpens
2023 ropa Ne 15-M1).

CnepoBaTesibHO, NPY CUCTEMHON 1 ONpaBAaHHON AnddepeHLmMaLny 3aKOHO4ATEIbCTBOM O
rocyapCTBEHHOM KOHTpOJe (HaA30pe) perfiaMeHTaunm npoueayp cneymanbHoro (Be40oMCTBEHHOI0)
KOHTpONS (Haa3opa), C OAHOW CTOPOHbI, M OCYLLECTBASEMOro OpraHaMun NpoKypaTypbl HaZi30pa - C APYron,
JaHHOe 3aKOHOAATEeNbCTBO HE MOXKET 1 HE A0/KHO BOCAPMHMMATbLCA KaK oTpuLatoLlee cTaTyc
NPoKypaTypbl B KAYeCTBE NOJIHOMOYHOr0 CybbekTa rocyaapCTBEHHOW KOHTPOIbHO-HAaA30PHON
neaTensHoCcTU. OpraHbl NPOKYpaTypbl, OCHOBbLIBAsACL HAa CAMOCTOATE/IbHOW NpaBoBol Ha3e 1 LencTByS B
paMKax COBCTBEHHLIX NMPOLEAYP, TakXe OCYLLeCTBAAIOT CPeAN NPOYero 1 AedaTeslbHOCTb Mo
nNpeaynpeXxaeHunto, BISBIEHNIO U NpeceyeHunio HapyLleHns obs3aTensHbix TpeboBaHnin, aHaN0rMYHY0 Mo
COAEPXXaHWIO BbIMOJIHAEMOWN 0TpacaeBbIMM OpraHaMy KOHTPOJIA (Hag3opa) B Nnpefesiax ux KoMneTeHUNN.
OfZHaKo, NOCKONbKY MU3N0XXEHHOE Bbille onpefesieHne rocy1apCcTBeHHOro KOHTPOIa (Hagsopa) - ¢
hopManbHbIM NCKIOYEHNEM U3 €ro CoAep)KaHns rocyAapCTBEHHON KOHTPOIbHO-HAA30PHON AeATeNbHOCTH
MHOro BMa, BKJOYAs NPOKYPOPCKMIA HAA30p, - ABAAETCH € 4MHCTBEHHbIM B LENCTBYIOLLEM
3aKOHOJaTesNIbCTBE, CY[bl HaCTO PYKOBOACTBYIOTCA NMEHHO UM MPU OLEHKe BO3MOXHOCTY yriaThl
AAMUHUCTPATUBHOIO WTpada B JIbFOTHOM peXxume (B pa3Mepe NoAoBUHbI €r0 CYMMbl) HA OCHOBAHUMN HacTu
1 3-3 ctaTbu 32.2 KoAll Poccuiickon ®epepaunm .

Tak, pa3pewas 4eno o NpuBaeyYeHNN 3a8BUTENS K a4MUHUCTPATUBHOM OTBETCTBEHHOCTM 3a COBEpPLUEHME
npaBoHapyLleHns, NpefyCMOTPEHHOr0 YacTbio 2 cTaTbm 13.2 1 KoAll Poccuinckon @enepauun ,
0TKa3blBas eMy B BO3MOXXHOCTW ynaaTbl aAMUHUCTPATUBHOIO LWUTPada B NOJIOBUHHOM pa3Mepe, Cyabl
NCXOAMAN U3 TOrO, YTO NYHKT 7 4acTu 3 cTaTbu 1 ®epepanbHOro 3akoHa "O rocygapCTBEHHOM KOHTpOJe
(Hag3ope) n MyHUUMNanbHOM KOHTpone B Poccuinckon depepauun” npensaTCTByeT NPUMEHEHNIO YacTu 1
3-3 cTaTby 32.2 Ha3BaHHOIO Kogekca B Ciiyyae, ecim adMUHNCTPATUBHOE NpaBoHapyLleHune 6bino
obHapy>XeHo B x0[e 0CyLLEeCTBIEHNS MPOKYPOPCKOro Haa3opa.

4. YacTb 2 cTatbm 13.2 1 KoAll Poccuinckon Gegepauun npegycmaTpmuBaeT adMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3@ HEUCMOJIHEHME ONePaTOPOM CBA3N 0653aHHOCTM MO MPEKPALLEHMNIO OKa3aHUs yCayr
CBA3W 1 (MAKM) yCAyr No Nponycky TpadmKa B CBOIO CETb CBA3M B C/IyHanX, NpefyCMOTPEHHbIX
3aKoHoaTeNbcTBOM Poccuinckon ®epepaumm B 06nactu ceasn. OOHUM U3 C/lyYaeB, KOrga onepaTop
0653aH NpeKkpaTUTbL OKa3aHue ycayr CBA3N, ABASETCH, B cuay ab3alua 4yeTBepToro nyHkTa 10 cTaTbm 46
depepanbHoro 3akoHa oT 7 uiona 2003 roga Ne 126-03 "O cBA3N", MHULMNPOBaHNE COEQUHEHUNSA C CETU
CBA13U MHOCTPAHHOI O ornepaTopa CBS3M, KOTOPOE COMPOBOXAAETCA HyMepaLen, COOTBETCTBYIOLLEN
POCCUNCKOM CUCTEME U MNIaHy HyMepauuy (3a UCKN0YeHMeM CNyYaeB, ecnun coeduHeHne MHUUUMpyeTcs
abOHEHTOM POCCMINCKOro onepaTopa NOABUXHON pafnoTeNneOHHON CBA3M, HAX0AALLMMCS 3a Npeaenamm
TeppuTopun Poccunckon depepaunn). laHHas 0683aHHOCTL onepaTopa CBA3W ABASETCH OQHUM 13
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06s3aTeNbHbIX TPeOOBaHWUNA, NPeAbABASEMbIM K M0 AEATENBHOCTHY, KakK 3TO ClefyeT M3 YyacTu 1 ctaTtbmn 1
®epepanbHOro 3akoHa oT 31 miong 2020 roga Ne 247-03 "06 obs3aTenbHbIX TpeboBaHUAX B POCCMINCKOW
®epepauymmn®.

KoHTponb 3a cobnoeHneM co CTOPOHbI OMEPaTOPOB CBA3N yKa3aHHbIX 06d3aTeNbHbIX TpeboBaHuUN,
SABNAOLLMNIACS YacTblo hefepasibHOro rocyapCTBEHHOO KOHTPOAS (Hag3opa) B 061acTu CBA3M, BO30XKEH
MoJI0’KEHNEM O COOTBETCTBYIOLLEM BUAE FOCYAAPCTBEHHOIO KOHTPONS (Haa3opa) Ha PenepanbHyto Cnyxoby
no HaAa30py B chepe CBA3N, MHDOPMALMOHHBLIX TEXHONOMMIA 1 MAacCOBLIX KOMMYHMKaL M (MocTaHoBAEHNE
MpaBuTenbcTBa Poccninckon Pepepaunm ot 29 nioHsa 2021 roga Ne 1045 ). YKa3aHHbIN opraH
roCcyLapCTBEHHON BNACTW MPOBOAMT B TOM YMC/1e MOHUTOPWHI COBM0AEHNS onepaTopaMm CBA3MN TakUx
TpeboBaHWIN Ha OCHOBaHMM NyHKTa 3 cTaTbyh 46 1 GefnepanbHOro 3akoHa "O cBA3M" 1 B COOTBETCTBUM C
npoueaypamu, yperyamposaHHeiMn ®egepanbHbliM 3aKkoHOM "O rocy4apCTBEHHOM KOHTpOJe (Haa3ope) u
MyHULMNaN6HOM KOHTpOose B Poccunckon depepauun” .

BmecTe ¢ Tem ponyuieHHoe OO0 "HTCU TenekoM" HapyLueHune 66110 BbiiBNEHO He PockoMHaa30pom npu
OCYLLECTBJIEHNN UM FOCYAapCTBEHHOIO KOHTPONSA (Haa3opa) B 06nacTu CBA3U, a NPOKYpPaTypon B Xxone
npoBeeHNs NPOKYPOPCKOWM MPOBEPKM BCAEACTBME U3YYEHMS HEMOCPEACTBEHHO He CBA3AHHOIO C
3a8BUTENIEM (ero AOJHKHOCTHLIMU ML @MK) YronoBHOro gena. ®efepanbHbii 3aKoH "O NpoKypaType
Poccuiickon ®epepaummn” (MyHKT 2 CTaTby 22 U NYHKT 3 CTaTby 27) 1 KOPPECNOHAMPYIOLLME eMy
nosioXxeHus Yactenm 1 n 2 ctaton 28.4 KoAll Poccunckon ®epepaunmn npeaocTaBasioT NPOKYPoOpy
nonHomMmo4une Bo3byauTb Aeno 06 afMUHUCTPATUBHOM NpaBOHapyLLUEeHUN, YTo 1 Bbino caenaHo CaBenoBCKoOn
MeXXPanoHHOW NPOKypaTypon ropoda MoCKBbl B OTHOLLEHWN 3aBUTENS.

[laHHbIe NOJTHOMOYMSA MPOKYPATYPbLl KOPPENMPYIOT 1 C YacTbto 1 cTaTbn 1 ®enepanbHOro 3akoHa "0O6
obs3aTenbHbIX TpeboBaHUAX B Poccunckon depepauun” , npednonaratLlen oLeHKy cobnioaeHns
06s3aTenbHbIX TPe6OBaHUIA B paMKax Kak roCyAapCTBEHHOr0 KOHTPOASA (Hag30pa), MyHUUMMNaabHOro
KOHTPOJIS, TaK 1 MPUBJIEYEHNSA K aAMUHNCTPAaTUBHON OTBETCTBEHHOCTW, MPEAOCTABAEHUS TNLEH3NIA 1
WHbIX pa3peLleHmnin, a paBHO akKpeanTauun, OLEHKN COOTBETCTBMA NPOAYKLNN, MHBIX (DOPM OLLEHKU U
3KCMNepTu3bI.

PacnpocTpaHeHHoe e B cyaebHON NnpakTuKe orpaHnynTeNbHOe ToNKoBaHue YacTu 1 3-3 ctatbm 32.2
KoAIl Poccuiickon ®epepaumm NpyuMeHNTENBHO K BbISIBJIEHHBIM B X04e OCYLLLECTBIEHNS NMPOKYPOPCKOro
HaZ30pa npaBoHapyLUeHUsAM CTaBUT B pa3/In4HOE NpaBoBOe MOJI0XKEHWE NPUBIEKAEMbIX K
aOMUHUCTPATUBHON OTBETCTBEHHOCTM CyObEKTOB NPeANPUHUMATENbCKOV AeATeNbHOCTH,
NpaBOHaPYLUEHNS KOTOPbIX COCTOSAT B HECOOMOAEHUN OQHUX U TeX Xe 0ba3aTeNbHbIX TpeboBaHun, HO
BbISIBJIEHbI B PaMKaX MCMOMAHEHNA FOCYAAPCTBEHHbIX KOHTPOJIbHbIX (DYHKLMIA Pa3anyHOro Bmuaa:
MeponpusaTNA BEAOMCTBEHHOIO rocy4apCTBEHHOr0 KOHTPoAs (Hag3opa), C 04AHOM CTOPOHBI, 1
NPOKYPOPCKOM NPOBEPKM NPY OCYLLECTBIEHUM NPOKYPOPCKOro HaZ30pa - C APYron.

Mexay TeM Takoe OrpaHu4MTeNbHOe TOIKOBaHWE 0AHO3HAYHO He BbITEKAET U3 LLeAn YCTaHOBIEHUS
3aKoHoZaTeneM BO3MOXHOCTY JibFOTHOMN (B MONOBUHHOM pa3Mepe) ynaaThl aAMUHUCTPATUBHOIO WTpada,
KaK OHa bblfla YyKa3aHa B NOACHUTENbHON 3anncke K 3aKOHOMPOEKTY, BNOCAeACTBUMN CTaBLIeMy
depepanbHbIM 3aKoHOM OT 14 uions 2022 roga Ne 290-03 . YKa3zaHHasa Leb cocTosna B ambepanmsauum
AAMUHUCTPATMBHON OTBETCTBEHHOCTW 3@ COBEPLUEHNE aAMUHUCTPATMBHBLIX MpaBoHapyLeHni B obnactu
npeanpuHUMaTeNbCKON AeATENbHOCTA U B CHVXKEHNWN aAMUHUCTPATUBHON Harpy3kn Ha X039NCTBYIOLLMX
cybbekToB, YTO cornacyeTcs €o cTaTbsiMm 34 n 35 KoHcTuTyumn Poccuninckon Gegepauuu.
COoOTBETCTBEHHO, BbllLECKa3aHHOe faeT OCHOBaHMA paccMaTpmMBaTb OCMNapMBaeMoe 3aKOHOMO0XKEHNE C
no3nunn NpeaoCcTaBIeHNS X03ANCTBYOWMM Cy6bekTaM AOMNOAHUTENbHbIX FapaHTU NPy NPUBEYEHUN K
AAMUHUCTPATMBHON OTBETCTBEHHOCTU, HE NCKIItOYAA Caydaun BblSBAEHNA aAMUHUCTPATUBHOMO
npaBoHapyLleHNs B XO4Ee NPOKYPOPCKON NpOBePKU. Takas Lienb BBeAeHUS JaHHOW HOPMbl, OOHAKO, He B
NoAHON Mepe NoaaepXxunBaeTcs ee bykBasbHbIM coflepXaHueM, 06ycoBAUBaIOLLAM ee NPUMEHeHne
BbISIB/IEHMEM NPaBOHAPYLUEHUS B paMKax KOHTPOJIbHO-HAaA30PHLIX MPOLEayp, a He 0bacTblo
06LLeCTBEHHbIX OTHOLLEHWUI (Hanpumep, NpeanpuHUMaTenbCKas Uian nHas SKOHOMMYeckas LesATeNbHOCTh),
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K KOTOPOW COBEpPLUEHHOE NMPaBOHapyLUeHe MOXXET BbiTb OTHECEHO M KOTOPas Mo 3aMbIC/ly 3aKoHo4aTens
0c060 HyXXJaeTcs B NOAOOHLIX Mepax.

Ec/in )Ke ncxoAnTb U3 HamnpasBJIEHHOCTU OCMapuBaeMoro 3aKOHOMOJIOXKEHNSA NCKIII0HYNTENIbHO Ha
CTUMYUPOBAHNE NPUBAEYEHHbIX K aAMUHUCTPATUBHON OTBETCTBEHHOCTM NNL, K 4OOPOBONLHOMY
NCMONHEHWUIO HANI0XXEHHbIX aAMUHUCTPATMUBHbIX HakKa3aHWi B BMAE WTpada, TO U B 3TOM Cy4ae He
yCMaTprBaEeTCA NPEANOChIIOK A1 TaKOro OrpaHNYnNTENIbHOr0 TOJIKOBaHMA, KOTOPOE NMeso MecTo B fesie C
y4yacTumeMm 3asaBuTens.

HecMoTpsa Ha yka3aHHOe pa3Hoobpasne BO3MOXHbIX NOAXOL0B K TOKOBaHWIO OCMapyuBaeMon HOPMbI,
OOHO3HA4YHOE MOHMMaHMe CTaTyCa NPOKYpPaTypbl KaK KOMMNETEHTHOro CybbekTa rocyaapCTBEHHOMO
KOHTpONS (Haa3opa) - B COBOKYMHOCTM C ee NOJSIHOMOYMEM MPOBOAUTL NPOBEPKM, KOTOPLIE MO XapakTepy v
CTeneHn BO34eNCTBNSA Ha AeATeIbHOCTb MPOBEPSEMOro SinLa MOryT BbiTb COMOCTaBUMBbI C
nNpeayCMOTPEHHLIMU 3aKOHO4ATEIbCTBOM O KOHTPOJ1e (HaA30pe) KOHTPOJIbHLIMU (HaA30pHbLIMN)
MeponpuaTUaAMK (4eNCTBUAMMN), - B CUCTEME CYLLLECTBYIOLLEr0 MPaBOBOro peryMpoBaHus, BO BCAKOM
cnyyae, He MOXKET UrHOPUPOBATbLCA MPU peLleHnr Bornpoca 0 pacrnpocTpaHeHnn Ha nL,
aAMUHUCTPaTUBHbIE MPaBOHAPYLLEHNSA KOTOPbIX Oblv BbISBSIEHbI B XO4e NPOBEPKM, MPOBEAEHHOW
opraHamu NpoKypaTypbl, TEX JIbFOTHbIX YCJI0BUI YNAaTbl aAMUHUCTPATUBHbIX LUTPAgOB, KOTOPble
3aKOHOoJaTe/ b CBSA3bIBAET C BblAB/NEHNEM aAMUHUCTPATUBHOIO MPaBOHAPYLLUEHNS NPU OCYLLeCTBAEHUN
KOHTpons (Hag3opa).

B ycnoBusax xe, Korfa B NpaBonpuMeHUTENbHOM NPaKTUKE K TakUM fnuam 4acTb 1 3-3 cTaTbu 32.2 KoArll
Poccuiickon ®efepaLmm He NpyMeHseTCs, peann3auns NpefocTaBieHHON 3aKOHOM BO3MOXHOCTY yrniaThl
WwTpada B MONOBNHHOM pa3Mepe CTaBUTCH B 3aBUCMMOCTb UL OT cnocoba opraHn3aum KOHTPObHON
(OYHKLIMM rOCYyAapCTBOM, YTO HMKaK He CBA3aHO C 0COBEeHHOCTAMM CyObeKTa aflMUHUCTPATUBHON
OTBETCTBEHHOCTMW N (MNK) XapaKTePOM COBEPLUEHHOI0 UM AesaHns. Tak, onepaTopbl CBA3UN NPU BbISBNEHUN
1X NpaBOHapYyLLUEHUS OpraHaMy NPoKypaTypbl B X04e NPOBELEHNS NPOKYPOPCKOW NPOBEPKN OKa3bIBAIOTCH B
XyZOLeM NpaBoOBOM MOJIOXKEHWM, YEM TO, Ha KOTOPOe OHW MOran Bbl paccHuTbIBaTh, €cn Bbl OHO 66110
BbISIBJIEHO OpraHamu crnewmnasbHOro (BeJOMCTBEHHOI0) KOHTPONS - B JAHHOM CJly4ae POCKOMHaA30poM Mpu
ocyLLecTB/ieHUn hefiepanbHOro roCcyLapCTBEHHOr0 KOHTPOAS (Haa3opa) B obnacTu CBA3M. ITO BeleT K
HapyLUEHNO NPUHLMMA PaBEHCTBa CYyObEKTOB, MPUBNEKAEMBIX K aAMUHUCTPATUBHON OTBETCTBEHHOCTM 3a
COBEpLUEHME OOHUX U TeX XKe alMUHUCTPATUBHbIX NPaBOHaPYLUEHWU, BbISBEHHbIX B Pa3nyHbIX
npouenypax pas/iMyHbIMN rocyAapCTBEHHbIMY OpPraHaMmn B OTHOLLEHWW OLHON 1 TOW XXe KaTeropum uL.

5. B cthepe aOMUHUCTPATUBHO-LENUKTHOrO PeryMpoBaHNs Ka4yeCTBO 3aKOHa C TOYKU 3peHUs
onpenesieHHOCTW ero cogep)xaHus nprobpeTaeT 0cobyro 3HAYUMOCTb, MOCKOJIbKY, KakK y>Xe YKa3blBanoch,
npvBaeKaemMble K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM ULA AOJ/DKHBI UMeTb NnpeacTaB/ieHne 0 NpaBoBbIX
nocnencTBUAX CBOMX AencTBMIn (be3pencTsuna) (noctaHoBneHns KoHCTUTYyumoHHoro Cya Poccuinickon
®epepaumn oT 14 noHa 2018 roga Ne 23-M, o1 15 aHBapsa 2019 ropga Ne 3-I1, oT 17 masa 2022 roga Ne 19-T1
, 0T 2 anpens 2024 roga Ne 14-M n ap.). Npryem yKasaHHbIe NpaBoBble NOCAEACTBUS NPefonpeaenaoTcs
Hapsdy C CaHKLMeRn 3a COOTBETCTBYOLEE aiIMUHUCTPATUBHOE MpaBoHapyLUeHne Takxe cneunanbHbIMu
WNHCTUTYTaMW, BbINOAHSIOWMMN COBCTBEHHbIE (DYHKLMN B aAMUHUCTPATUBHO-LEUKTHOM MEXaHN3Me, HO, B
KOHEYHOM cYeTe, BAUSIOWMMI Ha NPaBOBOE MO0XKEHWE MPUBIEKAEMOro K aMUHUCTPATUBHOW
OTBETCTBEHHOCTM NNLA, K KAKOBbIM MOXXET BblTb 0THECEHO M BBEAEHME NbIrOTHOMO NOpPsAAKa Npu yniaTte
aAMUHUCTPATMBHOIO WTpada B COOTBETCTBMM C YacTbio 1 3-3 cTaTbu 32.2 KoAll Poccuinckon Genepauuu .
CnepoBaTesibHO, yKa3aHHble MpaBuia AOJKHbI B TON e CTeneHn oTBeYaTb TpeboBaHUAM K KayecTBy
3aKOHa, YTO 1 CaHKLMM 3@ COOTBETCTBYIOLLME NpaBoHapyLUeHNs.

YKa3aHue )e Ha rocygapCTBEHHbIN KOHTPOb (Haa3op) B YacTu 1 3-3 cTaTbu 32.2 KoAll Poccuiickon
®epepalmm - B OTINYNE OT MHbIX NMOJIOXKEHUN Ha3BaHHOIrO KoJeKkca , B YaCTHOCTM ero ctaTbn 28.1, - He
KOHKPEeTU3MpPyeTCs OTChIJIKOW K 3aKOHO4ATeIbCTBY 0 KOHTPObHO-HAA30pHOW AeATeNIbHOCTU, MopoXKaas
TEM CaMbIM Y NpUBJIEKaeMbIX K alMUHUCTPATUBHON OTBETCTBEHHOCTU JINL, Pa3yMHble 0XKWUAaHWUA TOro, Y4TO
B C/lydae, ey alMUHUCTPaTUBHOE NpaBoHapyLUeHKe BbISIB/IEHO B pe3y/ibTaTe NPOBEPKU OpraHamm
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NPOKYypaTypbl KaK MHbIM CyObEKTOM KOHTPOJIbHO-HAA30PHON AEATENbHOCTH roCyAapCTBa, NpeanmcaHHbIe
3aKOHOM JIbrOTbl MO0 ynJiaTe aAMUHUCTPATUBHOMO WTpada 1M Takxe byayT npenoctaBieHbl. OTKas B
ynnaTte wTrpada Ha IbFOTHbIX YCJIOBMAX B TAKOW CUTYyaL MM MOXET pacCMaTpUBaTLCA Kak He
COrNacyLNACA He TObKO C MPUHLIMMOM PaBEHCTBA BCEX Mepes 3aKOHOM, HO 1 ¢ TpeboBaHmeM
noagep>XXxaHna OOBEPUS K 3aKOHY 1 OEACTBMAM FOCYAapCTBa, @ TakXXe MPMHLMMOM CNpaBeanBoCcTu B
NpaBOBOM eMOKpPaTMYeCckoM rocypapcTse (ctaten 1, 19 n 75 1 KoHcTuTyuumn Poccninckon denepaunn).
CnepoBaTenbHO, NosioxeHune YacTu 1 3-3 ctaTbm 32.2 KoAll Poccuinckon ®enepauum He COOTBETCTBYET
KoHcTuTyumn Poccuinckon ®enepaumm, ee ctatbam 19 (yactn 1 m 2), 34 (vacTtb 1), 35 (vactn 1, 2 n 3), 55
(4acTb 3) 1 75 1, B TON Mepe, B KaKOW OHO B CUCTEMe LEeNCTBYIOLLEro NPaBoBOro peryvpoBaHns 1 no
CMbICJY, MpuAaBaemMoMy eMy cynebHbIM TOSIKOBaHNEM, HE NPeAOCTaBASET BO3MOXXHOCTU IbIrOTHON (B
NOJIOBMHHOM pa3Mepe) ynnaTbl aGMUHUCTPATUBHOMO WTpadga B C/ly4ae BblABAEHUA aAMUHUCTPATUBHOMO
npaBoHapyLUeHNs B X04€e NPOBEPKU, MPOBELEHHOWN OpraHaMmn NPOKypaTypbl.

depnepanbHOMY 3aKOHOAATENIO HAONEXUT - MCXoas u3 TpeboBaHUn KoHCTUTYUMK Poccuiickon ®depepaunn
N C Yy4€TOM MpaBoBbIX NO3ULUN KoHCTUTYyUMoHHOro Cyna Poccmnckon ®egepaunm, BolpaXKeHHbIX B
HacTosweM MNocTaHOBAEHWM, - BHECTW B NPaBOBOE peryanpoBaHue Heobxoanmele N3MeHeHNs.
KoHCTUTyumoHHbIN Cya Poccminckon ®epepauim TakxKe rnosaraeT BO3MOXHbIM PEKOMEHA0BATh
3aKOHOZaTe/sllo Npy BHECEHMM B MPABOBOE PEryMpoBaHne N3MEHEHWIN, HENOCPEACTBEHHO BbITEKAKOLWMX 13
HacTosAwero MoCcTaHOBAEHNS, OLEHWUTb, B TOM Y/C/1e C Y4eTOM Bblpa)eHHbIX B HEM NPaBOBbIX MO3ULMNA,
LOCTaTOYHOCTb KPUTEPMEB BO3IMOXHOCTY YNaaTbl HA3HAYEHHOr0 aAMUHUCTPATUBHOIO WTPaga B
MOJIOBMHHOM pa3Mepe 4J18 0CTaJibHbIX C/ly4aeB - HapsaAy C OXBaY€HHbIMU NPEeLMETOM U Pe30J0TUBHOW
YyacTblo HacToswero MoCTaHOBNEHUS - BbISBAEHUA aAMUHNCTPATUBHOMO NpaBoHapyLLEHNS B Xo4e
OCYLLLeCTBJIEHNS FOCY4apCTBEHHOIr0 KOHTPOA (Hag30pa), MyHULMNAAbHOrO KOHTPOIS B MHOM MOPSAKe, YeM
npegycMoTpeHHbIn PefepasibHbiM 3aKOHOM "O 3alimnTe Npas LPUANYECKUX ANL, U MHONBUAOYAJIbHbIX
npeanpuHUMaTenei Npm oCyLLeCTBAEHUN FOCYAaPCTBEHHOr0 KOHTPOAS (Haa30pa) U MyHMLMMANALHOIO
KoHTpons" n ®enepasibHbIM 3aKOHOM "O rocyAapCTBEHHOM KOHTPOJIE (HaA30pe) U MYHULMMAIbHOM
KoHTposie B Poccuinckon ®epepaummn” .

Micxost U3 N310)KEHHOI0 U PYKOBOLACTBYACL CTaThaMK 6, 71, 72, 74, 75, 78, 79, 80 n 100 ®epepanbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®enepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccuiickon ®epepalimu

NnoCTaHOBW:

1. Mpwn3HaTb nonoxeHne Yyactu 1 3-3 ctaTby 32.2 KoAll Poccuinckon ®egepauum He COOTBETCTBYOLWMM
KoHcTuTyumm Poccniickon Pepepaunn, ee ctatbam 19 (vactn 1 m 2), 34 (vactb 1), 35 (vactm 1, 2 n 3), 55
(4acTb 3) 1 75 1, B TON Mepe, B KaKOW OHO B CUCTEME AENCTBYIOLLEro NPaBoOBOro pPerynpoBaHus n no
CMbICJY, MpuAaBaeMoMy eMy CyebHbIM TONIKOBaHWEM, HE NPEeAOCTaBASET BO3MOXXHOCTU NIbIrOTHON (B
MOJIOBMHHOM pa3Mepe) ynnaTbl agMUHUCTPATUBHOMO WTpadga B C/ly4ae BbiBAEHNS aAMUHUCTPATUBHOMO
npaBoOHapYyLIEHNS B X04e NPOBEPKM, MPOBEAEHHOWN OpraHamMmn npokKypaTypsl.

2. GepepasibHOMY 3aKOHOLATEN0 HAANEXUT - UCX0Aa 13 TpeboBaHnn KOHCTUTYLUKN Poccrminckon
denepaumm 1 € y4eToM NpaBoBbix No3numin KoHcTuTyumoHHoro Cyaa Poccuninckon ®denepaunm,
BblPaXKEHHbIX B HAacTosLEM [ToCcTaHOBIEHMM, - BHECTW B NPaBOBOE peryanpoBaHue Heobxoanmele
N3MEHEHUS.

3. Bnpelb 00 BHECEHUSA N3MEHEHW B MPaBOBOE PeryanpoBaHmne B COOTBETCTBUM C HACTOSALLUM
locTaHoBJIEHMEM B C/lyYae BbIABJIEHUS afMUHUCTPATUBHOIO NpaBoOHapyLeHNs B XO4e NMPOBEPKH,
NpoBeLEeHHON opraHaMu NpoKypaTypbl, 4O/HKHA NMPefoCTaBAATbCA NPefyCMOTPEHHasa NOI0XKEHNEM YacTun
1 3-3 cTtaTbu 32.2 KoAll Poccuinckon ®egepauum BO3MOXKHOCTb SIbFrOTHOW (B MOJIOBUHHOM pa3Mepe) ynaaThbl
aAMUHUCTPATMBHOIO WTpada.

4. CypebHble pelleHus, BoIHECEHHbIE MO AeNy C yYacTnemM obwecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTbIO
"HTCW Tenekom" Ha ocHoBaHuW YacTu 1 3-3 ctaTbm 32.2 KoAll Poccuinckon ®egepaumm , nogaexat
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nepecMoTpy B YCTAHOBJIEHHOM NopsaKe.

5. HacToswee NocTaHOBNAEHME OKOHYATENLHO, HE MOANEXNT 06>KanoBaHMIO, BCTYNaeT B CUAY HEMEANEHHO
nocJsie NPoBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYTrUMU OpraHamu
N OO/HKHOCTHLIMU NLaMMN.

6. HacToswee MocTaHOBNAEHNE MOAJEXUT HE3aMeIMTeNbHOMY ony6anKoBaHuio B "PocCcuMinCKon raseTte",
"CobpaHunm 3akoHomaTenbCcTBa Poccuinckon ®epepaunn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBOBON
NHpopMauun” (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cy A,
Poccninckon depepaunmn

Ne 39-M
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