Mo xanobe rpaxpaHuHa AmanetaumHoBa Onera NeHHapgbeBU4a
Ha HapyLleHue ero KOHCTUTYLMOHHbIX NPaB NOJIOXKeHUEM HYacTu
TpeTben ctatbu 399 YronoBHo-npoueccyasbHOro Kogekca
Poccunckon depepauum

Onpegnenenmne - Ne 621-0O-1 - 0T 03.07.2008 + KoHCTUTYLMOHHLIN Cyn Poccuinckon ®epepaunn - encteyeT be3
N3MEeHeHNN

ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no xanobe rpaxaaHnHa AmanetanHoa Onera MeHHagbeBMYa Ha

HapyLUeHNe ero KOHCTUTYLMOHHBIX NMpPaB MOJIOXKEHNEM YaCTU TPETbLEN

cTaTby 399 YronoBHo-npoLeccyanbHOro Kkogekca Poccminckon ®egepaunm

ropog CankT-MNMeTepbypr 3 uions 2008 roga

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
H.C.boHngaps, I.A.lagxueBa, K0.M.[laHnnosa, J1.M.XXapkoson, I'.AXKunmHa, C.M.Ka3zaHueBa,
M.N.KneaHpgposa, A.J1.KoHoHoBa, J1.0.Kpacas4ynkosow, C.MN.MaspuHa, H0.0.PyaknHa, H.C.CenesHesa,
A.9.Cnusel, B.I'.CTpeko3oBa, 0.C.Xoxpsikosow, b5.C.263eeBa, B.l.fpocnaBueBa,

3ac/lyllaB B NJIeHapPHOM 3acefiaHnn 3aknodeHune cyabmn A.J1.KoHOHOBa, NPOBOAMBLLEr0 Ha OCHOBaHUN
CTaTbh 41 PenepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTutyumnoHHom Cyge Poccuinckon ®epepauymmn
npenBapuTeNibHOE U3yyeHune xanobbl rpakaaHnHa 0.1 .dmaneTanHoBa,

yCTaHOBMIM:

1. F'paxxaaHuH O.I.AManeTanHOB B CBOeN Xanobe B KoHCTUTYUMOHHLIN Cya Poccuinckon ®enepauun
ocrnapuBaeT KOHCTUTYLMOHHOCTb MNOOXEHNS YacTu TpeTben cTaTbn 399 YIK Poccunckon ®epepauun,
COrnacHO KOTOpPOMY pelleHne 06 y4acTum ocy>KLeHHoro B cyaebHoM 3acefaHny NPUHUMAET Cyf.

Kak cnefyeT 13 npeacTaB/ieHHbIX MaTepManos, NpuroBopoM OKTA6PLCKOro panoHHOro Cyfa ropoga
EkaTepuHbypra oT 4 mapta 2005 roga O.l.fiIManeTAMHOB NPM3HAH BUHOBHbLIM B COBEPLUEHMN
NpPecTyniaeHus, NpeayCMOTPEHHOr0 YaCTbto TpeTbeln cTaTbh 159 "MoweHHnyecTBo" YK Poccuinckonm
depepaumm, 1 eMy Ha3Ha4yeHO Haka3aHue B BuAe WTpada B pazmepe 300 000 pybneit, BoinaaTa KOTOPOro
NMOCTaHOBJIEHNEM TOr0 Xe cyfa oT 26 ceHTabps 2005 roga bbina paccpoyveHa Ha 36 mecsaueB. B cBsi3u co
3N10CTHbIM YKAoHeHueM O..SiManeTAMHOBa OT ynnaThl WTpada 3TO HakaszaHue NOCTaHOBEHNEM
OKTA6pPbCKOro panoHHOro cyaa ropoaa EkatepuHbypra ot 1 mapta 2006 rofa 66110 3aMeHEHO IMLLIEHNEM
cB060Abl Ha CPOK LLECTb MecsALeB C 0TObIBAHMEM HaKa3aHNS B UCMPABMTENbHON KOOHUN 00LWEero pexmnma.
Mpwn 3TOM cyaebHoe 3acefaHune No AaHHOMY Bonpocy 6bino npoeefeHo 6e3 ero yvacTus.

Mo MHeHUto 3a8BUTENSA, OCMIapMBaEMOEe 3aKOHOMOI0XKEHME, NPeaoCcTaBAsasa Cyay nNpaBo Nno CBoeMy
YCMOTPEHMIO MPUHUMATL pelleHme 06 yqacTum B cyaebHOM 3acefaHnm OCyXAEHHOMO, B OTHOLLIEHNN
KOTOPOro pacCMaTpUBAlOTCA BOMPOChI, CBA3aHHbIE C UCMOJIHEHWEM NPUrOBOPa, OrpaHMYMBaET rnpasa
OCY>XAEHHOr0 Ha y4acTune B cyebHOM 3acefaHnK, 03HaKOMJIEHNE C UMEIOLLMMUCS B fefle MaTepuanamum,
3aaBneHMe Xo4aTancTB U 0TBOAOB, A0BEAEHME [0 Cy[a CBOEN No3uLum No paccMaTpuBaeMoMy BOMPOCY U
TEM CaMbIM MPOTMBOPEYUT CTaTbsM 45, 46 1 48 KoHcTuTyuumn Poccuninckon depepaunn n ctatoe 14
MeXxayHapo4HOro nakTa 0 rpaXxAaHCKUX U NOJIMTUYECKMX NpaBax.

2. MpepocTaBneHne peanbHOM BO3MOXHOCTM AOBECTW 40 CBEAEHMSA Cyha CBOI MO3MLMI0 OTHOCUTENbHO
BCEX aCMEeKTOB Aea ABNSeTCA OLHON N3 HEOBXOANMbIX FrapaHTUN CyaebHoM 3aluThl U CNPaBeanBOCTY
cyfebHoro pa3bupaTenbCTBa; BO BCAKOM C/lyyae L0 - BHE 3aBUCUMOCTM OT €ro YyrosI0BHO-
npoLeccyasbHOro ctatyca (noao3peBaeMbliil, 0OBUHSEMBIN, NOACYANMBIA NN OCY)XXAEHHBINA), - €CN OHO
N3bABNAET XKenaHne y4acTBoBaTh B CyaebHOM 3acefjaHun, He MOXET ObiTb INLLIEHO BO3MOXHOCTY
3a5BNAATb OTBOAbI M XO4aTalCTBa, 3HAKOMUTBLCS C NO3ULNSAMM BbICTYNABLUMX YHACTHMKOB CyaebHoro
3acefaHnsa 1 MCCNefoBaHHbIMK CYAOM AOMONHUTENbHBIMU MaTepranaMn, AaBaTb 06bACHEHNA MO
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paccMaTpuMBaBLUMMCS B CyaebHOM 3aceaaHnm BONpocam.

[laHHas npaBoBas NO3NLNS, Bbipa)keHHas KoHCTUTyumnoHHbiM Cynom Poccuinckon ®epepaumm B
noctaHoBneHusAx ot 10 nekabps 1998 roga N 27-, ot 15 anBapa 1999 roga N 1-M v oT 14 ¢espansa 2000
roga N 2-I, nonyymna ceoe pa3BuTure B onpenenerHnsx ot 10 nekabps 2002 roga N 315-0, ot 25 mapTa
2004 roga N 99-0O, ot 8 anpensa 2004 roga N 132-0, ot 11 nions 2006 roga N 351-O n oT 16 Hosbpsa 2006
roga N 538-0. Kak yka3an KoHCcTuTyumoHHbin Cyn Poccuinckon ®egepaumm, Npyu NPUHATAN PELLEHNNA,
CBSI3aHHbIX C OrpaHu4yeHnem ceoboabl N TMYHON HEMPUKOCHOBEHHOCTW, CY[ KakK OpraH npaBoCcyans - MCXoas
13 NOJIOXKeHUN cTtaTen 22, 46 (Yactb 1), 48, 118, 120, 123 (yacTtu 1, 2 u 3) KoHCTUTYUMK Poccuinckonm
depnepaumm B X B3aNMOCBSA3M - NpU3BaH 06ecneynTb 04MHaAKOBLIE MO CBOEW Npupoae cynebHble rapaHTUm
3alWMTbl MPaB U 3aKOHHbIX UHTEPECOB INYHOCTW HE3ABUCUMO OT CTaAuy NMPOU3BOACTBA MO YroJI0BHOMY
Aeny, B KOTOPOW COOTBETCTBYIOLLME BOMPOCH! peLlakTCs.

9TO B MOJIHON Mepe OTHOCMTCS U K TeM C/yYasaM, KOrga Ha CTaaun UCMONHEHNS NPUrOBOpa CyA0M
pellaeTcs BONPOC 0 3aMeHe Ha H6onee CTPOroe Ha3HaYeHHOro 0CY)KAEHHOMY HaKa3aHUs B CBA3N CO
3/10CTHbIM YKJIOHEHMEM OT ero oT6biBaHMA. B Taknx cayvyasax oCy>KAEHHbIW, €CAN OH HE Y4aCTBYET B
cynebHom 3acefaHnn, NMWAETCSA BO3MOXXHOCTY 03HAKOMUTbLCA C UMEKLLNMICS B Aefie MaTepranamm 1
NnpencTaBUTb Cylly, KOTOPbIN A0/KEH NPUHATbL MOTUBUPOBAHHOE PELLEHNE, OCHOBAHHOE Ha BCeW
COBOKYMHOCTU (haKTU4eCKnx 06CToATENLCTB, CBON BO3PaXKEHUS Ha NpPeAcTaB/EHNE 0 3aMeHe
Ha3Ha4YeHHOro eMy HakKa3aHus, CeACTBMEM Yero MOXXeT CTaTb HapyLleHne Kak npaBa OCYyXAEHHOro Ha
cynebHyto 3almnTy, TaK 1 KOHCTUTYLMOHHOIO NPUHLMMNA COCTA3aTENbHOCTY U paBHOMPaBNS CTOPOH.
CnepoBaTenbHO, caMuM o cebe NoNoXXeHNeM YacTu TpeTben cTaTbn 399 YK Poccuinckon Genepauun,
COrflacHO KOTOPOMY pelleHne 06 y4acTun oCy>XAeHHOro B cyaebHoM 3acefaHnmn NpuHUMaeT cyn,
KOHCTUTYLMOHHbIE MpaBa 3asBNTENA He HapyLUAOTCA, MOCKObKY B CMY MPUBELEHHbIX MPaBOBbLIX MO3ULUIA
OHO He MO)XET UCTOJIKOBLIBaThLCS KaK A0OMYCKaloLLEee MOHVKEHHbIN YPOBEHb FrapaHTuiA NpaB Ha ceobony u
JINYHYIO HEMPUKOCHOBEHHOCTb JiMLLA, OCY>XXAEHHOM0 3a COBEpLUEHME NPeCcTynaeHns, B Npoueaype NnpuHATHA
CyZlOM pelLeHns 06 N3MeHeHUN paHee Ha3HaYEHHOro eMy Haka3aHus Ha bosee TSHXKKoe, CBS3aHHOe C
nmweHnem ceobobl 1 CONPSXXEHHOE C CYLLECTBEHHbLIM OrpaHNYeHneM ero npas.

3. CornacHo ctaTbe 6 ®efepasbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHCTMTyumoHHoM Cyae Poccminckon
depepaumn" pewwenuns KoHctutyumorHHoro Cyaa Poccuinckon ®epepaunm 0b6s3aTenbHbl Ha BCeW
Tepputopun Poccuinckon ®epepaumnmn oaa Bcex NpeacTaBuUTesbHbIX, MCMONHUTENbHbIX 1 CyaebHbIX OpraHoB
roCyfsapCTBEHHOW BNACTW, OPraHOB MECTHOIr0 CaMoynpaBeHns, NPeanpuaTuin, yapexaeHu,
OpraHu3auni, AOJHKHOCTHBIX UL, Fpa)kaaH 1 nx obbeanHeHnn. laHHasa HopMa pacnpoCcTpaHAeTCs Ha BCe
peweHuna KoHctutyumoHHoro Cyaa Poccuinckon denepaunn, HE3aBUCMMO OT TOr0, B Kakon hopMe OHM
BbIHOCATCS, - B DOPME NMOCTAHOBJIEHUS, ONPEOENIEHUS NN 3aKITIOYEHUS.

CornacHo 4acTtu TpeTbeln cTaTbh 79 GefepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHom Cyae
Poccuinckon degepaunn” peleHmnsa cyoB U MHbIX OPraHoB, OCHOBaHHbIE Ha aKTaX, MPU3HaHHbIX
HEKOHCTUTYLMOHHBLIMW, HE MOANEXaT UCMOJTHEHWNIO N AOJIKHbI OblTb MEPEeCMOTPEHbI B YCTaHOBEHHbIX
thenepanbHbIM 3aKOHOM Cydasx. 9T0 NpeAnmcaHne, Kak He0AHOKPATHO yKa3biBasl KOHCTUTYLMOHHbIN Cya
Poccuinckon ®epepalimm, pacnpoCTPaHAETCA U Ha NPaBONPUMEHNTENbHbIE PELLEHNS, OCHOBAHHbIE Ha aKTe,
KOTOPGLIN XOTA 1 He Bbln NPU3HaH B pe3ybTaTe pa3pelleHns gena B KOHCTUTYLUMOHHOM Cya0MNpon3BoAcTBe
He cooTBeTCTBYOWMM KOHCTUTYUMK Poccniickon denepalinin, HO KOTOPOMY B X0Zle MPUMEHEHMNS MO
KOHKpeTHOMY aeny 6biJ10 NpnaaHo NCTONKOBaHME, pacxoaslleecs C ero KOHCTUTYLUMOHHO-MPaBOBbIM
CMbICJIOM, BbISiBNE€HHbIM KOHCTUTYLMOHHBIM CyaoM Poccuinckon ®efepauun; Takme NnpaBonpuMeHnTebHbIe
pelleHns Tak)Xe nogaexxat NepecmMoTpy B NOpsfKe, yCTaHOBAEHHOM 3aKOHOM, - MHOE 03Ha4ano bbl, 4TO
cyn obLien 1pUCanKLUN MOXXET OCYLLLECTBAATb UCTOJIKOBAHME aKTa, NpUAaaBas eMy NMHON CMbICA, HEXEesN
BbISIBNE€HHbIN KOHCTUTYLUNOHHBLIM Cygom Poccninckon degepaunm, U TEM CaMbiM MOAMEHSATb
KOHCTUTYLMOHHOE CyA0MpOn3BOACTBO, Yero oH B cuay ctaten 118, 125, 126, 127 n 128 KoHCTMTyumMK
Poccunckon ®efepalmmn fenaTb He Brpase; onpeaesieHne Toro, UMennch n MatepuasbHble U
npoLeccyasibHble MPeAnoChiKK, @ TakXXe BO3MOXHbIE NPEenATCTBUSA A5 NepecMoTpa peLleHuni,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2wu33



OCHOBAHHbIX MO0 Ha HEKOHCTUTYLIMOHHBIX aKTax, JIM60o Ha HOpMax, KOTOPbIE NCTOIKOBLIBASINCh BOMPEKU
NX KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Y, OCYLLECTBASETCS MO 3as8BAEHNI0 FPaXKgaHWHa Un
YNOJIHOMOYEHHOI0 AOJHKHOCTHOrO fiMlia TEM CYAO0M, K KOMMNEeTEHLUN KOTOPOro OTHECEH TaKOoW NepecMoTp,
npu cobntoaeHnn obumx npasua cygonponssoacTea (MoctaHoBneHne oT 25 aHBaps 2001 roga N 1-M,
onpegenerHuns ot 14 aueaps 1999 roga N 4-0, ot 5 ¢eBpans 2004 roga N 78-0, ot 27 maa 2004 roga N
211-0, o7 1 Hosbpsa 2007 ropa N 827-0-M un ap.).

icxops 13 N3N0XXKEHHOro 1 PYKOBOACTBYACh MyHKTaMM 2 U 3 4aCcTU NepBon CTaTby 43 1 YaCTb0 NePBON
cTaTbn 79 denepasbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon
®epepaumn”, KoHCTUTYUMOHHBIN Cya Poccminckon ®epepaumm

onpepgenunn

1. NMpu3HaTh Xanoby rpaxaaHuHa AmanetanHosa Onera [eHHaAbeBUYA HE NOANEXALLEN AanbHENLIEMY
paccMOTpeHnto B 3acefaHun KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumnm, NOCKOSbKY NOCTaBEHHbI
1M Bonpoc 6bin paspelueH KoHCTUTYUnoHHbIM CynoM Poccuiickon @enepaunn B paHee NPUHATHIX
peLleHnax, COXPaHSaILWMX CBOK Cuy.

3. OnpepeneHune KoHcTuTyumoHHoro Cyana Poccuiickon degepaunm no gaHHOWM anobe OKOHYaTeNbHO U
00>KaloBaHMO HE NOONEXNT.

4. Hactoswee OnpegeneHune noanexut onybamkosaHuio B "BecTHuke KoHCTUTyLmMoHHOro Cyaa
Poccninckon ®degepaunn”.

MNpencenatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[.30pbKuH

Cynbsa-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm KO.M.JaHnnos

N 621-0-N
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