Mo xanobe 000 "Memc¢puc AMBUXXH" HA HapyLLeHHue
KOHCTUTYLMOHHBLIX NpaB U cBoboa 4acTbio 1 ctaTtbu 185
ApOuTpa>kHOro npoueccyanbHOro kopgekca Poccunckon
depepauum

Onpegnenenme - Ne 3-0 - 0T 14.01.2000 - KoHCcTUTyLmMoHHbIM Cya Poccniickon ®epepaumm - lencteyeT 6e3 M3MeHeHWIn

OMPEJOENEHMWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EIEPALLAN

no »xasnobe 000 "Memdpuc OnBMXH" Ha HapyLleHne

KOHCTUTYLIMOHHBIX NpaB 1 cBoboA YacTbio 1 cTaTbm 185

ApbunTpaxKHOro npoueccyanbHOro kogekca Poccuiickon depepaunm

ropod Mocksa 14 aHBaps 2000 roga

KoHCTuTyumMoHHbIN Cya Poccninckon depepaunn B coctaBe 3amectutens MNpepcenatensa T..MopLiakoBow,
cyaen H.B.Butpyka, I'.A.Tagxuesa, K0.M.[laHnnosa, J1.M.XXapkosoi, I'.AKunuHa, B.[1.30pbKunHa,
A.J1.KoHoHOBa, B.O.JlyuuHa, H0.[.PyakuHa, H.B.CenesHesa, B.I.CTpeko3oBa, O.U.TnuyHoBa, O.C.XoxpsKkoBow,
b.C.263eeBa, B.I.ApocnaBLeBa,

3ac/lyLWwaB B NJIeHapHOM 3aceflaHnm 3aknodeHne cyabn K0.M.JaHunoBa, NpoBOAUBLIEr0 Ha OCHOBaHUN
CTaTbh 41 PepepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTutyumnoHHom Cyae Poccuinckon Gegepauun
npenBapuTeNibHOE U3lydeHune xanobsl 000 "Memduc OnBrxH",

yCTaHOBMIM:

1. ApbuTpakHbii cyg ropoga MocCKBbl, YA0OBNETBOPUBLLNIA UCK U3AaTENbCKO-NONUTrpadruieckoro
npeanpuaTusa "Koctpoma" K 06LLeCTBY C OrpaHM4EeHHON OTBETCTBEHHOCTLIO "MeMdunc AnemxH", CBOUM
onpegeneHneM oTkasan OTBETYNKY B BOCCTAHOBJIEHWM MPOMYLLEHHOr0 UM CPOKa, YCTaHOBJIEHHOI O
ApbuTpakHbIM NpoueccyasibHbIM KOAEeKCOM Poccuinckon ®epepaunn ana o6xanoBaHUs peLleHunin B
anennauuoHHoM nopsagke. 000 "Memdnc OmerxH" obpaTunock B Beicunint ApbutpaxHein Cyn Poccuinckom
depnepaumm € 3a9BJIEHUEM O NMPUHECEHUN NPOTECTa Ha BCTYMMBLUEE B 3aKOHHYIO CUJTY peLleHune
ApbuTpaxkHoro cyfa ropofa MockBbl 1 0 ero nepecMoTpe B NopsLKe Hag3opa, O4HAKo npeacenaTenb
cynebHoro coctaBa I.1.CyxoBa BepHya 3asBneHne 6e3 paccMOTPEHMS, COCNABLUMNCh Ha YaCTb 1 cTaTby
185 AlK Poccuinckon ®epepauim , B COOTBETCTBUN C KOTOPOM 3asBNEHME ML, YHACTBYIOLWErO B fefie, 0
NMPUHECeHUN NpoTecTa AO/DKHOCTHBLIM JIMLIOM, YKa3aHHbIM B cTaTbe 181 faHHoro Kogekca , Ha BCTynusLive
B 3aKOHHYIO CUJTy peLleHmne, MOCTaHoBAeHME apbnTpa)KHOro Cya noJaeTcs Nocsie pacCMOTPEHWA fena B
aneaasaUnoHHON UAN KacCaLMOHHON UHCTaHL MK,

B cBoei xanobe B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaumm 000 "Memdunc OnBmxH" yTBEpXdaeT,
YTO NMPUMEHEHNEM B ero fiesie yKa3aHHoro nosoxerHus yactu 1 ctaten 185 AlNK Poccunckon ®epepatmm
661710 HapyLWEeHO KOHCTUTYLIMOHHOE NpaBo Ha cyaebHyto 3alnTy, U NPOCKT NPU3HaTb ero He
COOTBETCTBYOWMM CTaTbe 46 (YacTb 1) KoHCTMTyumn Poccniickon ®egepaumn.

2. CornacHo ctaTbam 19 1 46 (4acTb 1) KoHcTuTyuum Poccuinckon ®egepaumm KaxxaoMy paBHbiM o6pasom
rapaHTupyeTcs cyaebHas 3awimTa ero npas 1 cBo604. 3aKpenieHHbIN B Ha3BaHHbIX KOHCTUTYLIMOHHbIX
HOPMaX MPUHLMIN CAY>XXUT rapaHTMen 3alnTbl NpaB 1 cBoboa rpaxAaHWHa oT NobbiX HapyLatoWwmnx nx
AENCTBUA N PELLEHUI, B TOM YMC/1e pelleHnin cyaebHbix opraHoB. JIneHne 3aMHTepeCcoBaHHbIX L, MpaBa
n061BaTLCA UCNPaABIEHNS BO3MOXKHbIX OLIMOOK, AOMYLIEHHbIX CYAOM MpK NOCTaHOBIEHNIN PELLEHNS,
NpenaTCTBYeT NOAHON peann3auun Tex TpebosaHunii KOHCTUTYUMK Poccunckon ®epepaunn, KOTopble
npeaycMaTpmBatoT 0643aTenbHOCTL 0becneyeHuns npae 1 cBoboa YenoBeKa U rpa)kAaHNHa NPaBoCyANeEM
(cTaTbsa 18), NOCKONIbKY MpaBoCyAne NPU3HAETCSA TaKOBbIM SN MPW YCA0BUK, YTO OHO OTBEYaeT
TpeboBaHMAM CipaBeLIMBOCTM N obecneynBaeT 3hHEKTNBHOE BOCCTAHOBEHNE B NpaBax. OHO He
COrnacyeTca Takxe C MPaBOM KaXXAoro 3allMuiaTh CBOM NpaBa U cBoboabl Bcemun cnocobamu, He
3anpeLLeHHbIMY 3aKOHOM (CTaTbs 45, YacTb 2, KoHcTuTyumn Poccuinckon ®egepauun).
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[aHHas npaBoBas No3unumsa bbia HEOQHOKPATHO BblpaXkeHa KOHCTUTYLMOHHbIM Cyaom Poccninckon
®epepalmun, B TOM Yucsie B MOCTaHOBAEHUSX OT 2 peBpasia 1996 rofa rno geny o nposepke
KOHCTUTYLMOHHOCTUN OTAE/bHbIX Nos0XeHUn cTaTten 371, 374 n 384 YINK PCOCP, oT 6 nona 1998 roga no
[efly 0 NpoBepPKEe KOHCTUTYLUMOHHOCTU YacTu naTon ctatbn 325 YMNK PCOCP 1 oT 3 deBpana 1998 ropa no
Liefly 0 NPOBEPKEe KOHCTUTYLMOHHOCTU cTaTen 180, 181, 187 n 192 AMNK Poccuinckon depepauun .
YKa3aHHble nocTaHoBaeHns KoHcTutyumoHHoro Cyaa Poccuinckon denepaunm COXpaHsaT CBOK CUTY.
OcnapuBaeMoe nonoxxeHne Yactn 1 ctatbun 185 AMK Poccuinckon ®egepalimm B TOM Mepe, B KaKOWM OHO
MOXKeT BbITb UCTOJIKOBAHO B Ka4eCTBe NPENATCTBYIOLEr0 3aMHTEPECOBaHHbLIM NnLaM 0b6pallaTbCs C
3asBJIEHNEM O NPUHECEHUMN NPOTECTa Ha BCTYMNUBLUEE B 3aKOHHYIO CUAY peLleHne Uin NocTaHoBeHne
apbuTpaxKkHoro cyaa, ecan oOHo He 6bl10 pacCMOTPEHO B aneNnALMOHHOM UM KacCaLMOHHOM NopsfKe, No
CBOEW NpaBOBON CYTU aHANOrMYHO HOPMATUBHbLIM NOSOXKEHUAM, MPU3HAHHBIM KOHCTUTYUMOHHBIM Cy0M
Poccuiickon ®efepalimm He COOTBETCTBYOWMMN CTaTbsaM 19 n 46 KoHcTuTyumm Poccuinckon ®epepauumm. B
CWUJly 4acTu BTopom cTaTbn 87 OenepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyunoHHom Cyge
Poccunckon ®efepalmm” 3T0 NONOXKEHNE HE [O0JKHO TOJIKOBATbCA U NPUMEHATLCSA CyaaMu, ApYruMu
opraHaMu 1 SO/KHOCTHbBIMUY JIMLL@MW B MPOTUBOPEYME C YKa3aHHBIMUA KOHCTUTYLMOHHBIMU HOPMaMMU.

3. AnekBaTHbIN KoHCTUTYUMK Poccuninckon defepaunm CMbICa 0CMapruBaeMoro rnoioXKeHus 4actu 1 ctaTbi
185 AMK Poccuiickon ®epepalimn MoxeT BbiTb BbISBAEH NN UCXOAS U3 B3aUMOCBA3N LaHHOro
nosIoXKeHus ¢ apyrumm ctateamu AMNK Poccuinckon depepaunm n Hopmamm ®epepasnbHoro
KOHCTUTYLIMOHHOIO 3aKoHa "06 apbuTpaxHbIx cyaax B Poccuinckon ®epepaummn” , a Takxxe € y4eTOM TOro,
YyTO cornacHo KoHcTuTyuum Poccunckon ®epepaunn (ctatbmn 76, 105 n 108) denepanbHbii
KOHCTUTYLIMOHHBIV 3aKOH B ME€PapXUM 3aKOHOB MMeeT H0bLLYIO IOPUANYECKYI0 CUAY, YeM (heaepalibHbIi
3aKOH, U, ClefoBaTeNbHO, B C/lyYae KOMAU3UM NPUMEHEHMNIO MOANEXUT UMEHHO hefepabHbIi
KOHCTUTYLMOHHbIN 3aKOH.

B cooTBeTCTBUM C PefiepanbHbiM KOHCTUTYLIMOHHBLIM 3aKOHOM "O6 apbuTpakHbix Cyaax B Poccuinckon
denepaumm" 04HON U3 OCHOBHBIX 3aAa4 apbuTpaXKHbIX CYA0B ABASETCH 3alMTa HapYyLLUEHHbIX UK
ocrnapuBaeMblX MpaB 1 3aKOHHbIX MHTEPeCcoB OpraHun3aumnim n rpaxxaaH B chepe npeanpuHUMaTeNbCKOM UK
WNHOIM 3KOHOMUYECKON feATeNbHOCTU Npu obecnevyeHnn paBeHCTBa OpraHn3auni n rpaxxgaH nepeg
3aKOHOM 1 CY[0M 1 paBHOMPaBUS CTOPOH B apbuTparkHOM npouecce (cTaTbn 5 1 6). Ha peanunsaumnto sTux
NPWHLUKXMNOB HarnpasJ/ieHa CTaTbs 16 3aKoHa , 0THOCALaA K NoaHoMo4mam lMpe3ungnyma Beicliero
ApbuTtpaxHoro Cyna Poccuinickonn degepauny paccCMOTpeHMe Aen B Nopsake Haa3opa no NpoTecTam Ha
nobble BCTYNMBLUME B 3aKOHHYIO cuny cyaebHble akThl apbuTpaxHbix cyfoB B Poccminckon depepauum n He
npegnosaratowlas Kakmx-nmbo NcKaoYeHnn 13 3Toro npasmna.

AlK Poccuiickon Peaepaunn , onpenenss komneTeHumo Beicwero ApbutpaxkHoro Cyna Poccuiickon
defepaLumm, Takxe NCXOAUT M3 BbiTeKatowen n3 cTaTth 16 ®efepanbHOro KOHCTUTYLLMOHHOMO 3aKkoHa "06
apbuTpaxHbIx cynax B Poccuinckon ®epepaummn” BO3MOXHOCTW NepecMoTpa B Nopsake Haf30pa BCeX
BCTYMMBLUUX B 3aKOHHYIO 1Ny CyaebHbIX NOCTaHOBNEHMA. ITO NOATBEPXKAAeTCA ero ctaTtben 180,
COrnacHO KOTOPOW BCTYMUBLLME B 3aKOHHYIO CUJTY PELLEHUS N MOCTAHOBNIEHNS BCEX apOUTPaKHbIX Cy10B B
Poccuiickon ®epepaLmm MoryT HbiTb NEPeCcMOTPEHbI B MOPSAAKE HaA30pa Mo NpoTecTaM AOJHKHOCTHLIX NN,
yKa3aHHbIX B cTaTbe 181 gaHHoro Kogekca , 3a UCKAOYeHNeM nocTaHoBaeHW Mpe3nanyma Beiclwero
ApbutpaxkHoro Cyna Poccuinickon ®enepaummn. Onpeaensiowas noaHOMOYNS OSKHOCTHBIX UL, cTaTbs 181
AlK Poccuinckon ®epepalimm ycTaHaBAMBaET, B YaCTHOCTK, 4TO MpefcenaTesb Boicwero ApbuTpa)kHoro
Cyna Poccuinckon ®egepauunm Brpase NPUHOCUTb NPOTECTLI B MOPAAKE Hag30pa Ha PELUEHNS 1
nocTaHoBNeHus ntoboro apbutpa>kHoro cyfa B Poccuiickon ®epepaLmm, 3a UCKNIOYEHNEM NOCTAHOBAEHUN
Mpe3ngnyma Beicwero ApbutpaxxHoro Cyaa Poccunckon ®egepauun.

CnepoBaTenbHO, COOTBETCTBYOWMN CTaTbsiM 19 1 46 KoHCTUTyumMn Poccunckon ®epepaumm cMblcn
ocrnaprBaemoro nosioxeHus 4actu 1 ctaton 185 AMNK Poccuinckon defepaLimm He MOXXET 3aK104aThCAa B
obLLeM 3anpeTe ANs 3aMHTEPECOBAHHbIX JML, 06paLlaTbCs C 3aABNEHUSMUN O MPUHECEHMMN NPOTECTa B
nopsiike Hag3opa Ha COCTOSBLUEECS peLleHne apbuTpa)KHoro cyaa B ciiyvae, ecim Aeno He
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paccMaTpuBanoCh B anesIALMOHHON UAN KaCcCaUMOHHON NHCTaHLMK, U UCKJIIOYaeT ANLlb BO3MOXHOCTb
Xo4aTancTBoBaTb 06 3TOM 40 MOMEHTa, NMOKa HavyaToe anesIaLMOHHOE UK KacCalMoHHOe NPonu3BOACTBO
He 6yoeT 3aBepLUEHO.

Mcxoas N3 N3n0)KeHHOro U pyKOBOACTBYACh YacTh0 NEPBON CTaTbh 43, YacTbio NepBO CTaTbl 79 1
YacTblo BTOPOM CTaTbk 87 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae
Poccninckon ®egepaumn” , KoHCTuTyumoHHbin Cya Poccminckon ®egepaumnm

onpegenunn

1. MonoxxeHne YacTun 1 ctaTtbn 185 ApbnTpaxHOro npoLeccyasabHOro kogekca Poccuinckon ®egepauunm , B
COOTBETCTBMUM C KOTOPbLIM 3asBJIEHME NNLA, YHACTBYIOLWErO B Aesie, 0 NPUHECEHUN NPOTECTa AO/IKHOCTHLIM
JIMLLOM, YKa3aHHbIM B cTaTbe 181 faHHOro Kogekca , Ha BCTYMNUBLUME B 3aKOHHYIO CUJTY peLleHue,
NOCTaHOBNIEHNE apbuTpaXKHOro cyaa "MoXeT BbiTb MOAaHO NOC/e PacCMOTPEHMA Aena B anefnsLnoHHON
WA KacCauMOHHOM MHCTaHUUKN" B TON Mepe, B KaKOW OHO MOXKET 6biTb MCTONIKOBAHO B Ka4yecTBe
NCKoYatoLLero obpallleHne C TakuM 3asBNIEHNEM, eC/IN AeJI0 HE paCCMaTPUBaAIOCh paHee B
aneNALNOHHON NN KaCcCaUMOHHON MHCTAHLMW KaK aHaJIorMYyHOEe MONOXEHNAM, paHee NMpu3HaHHbIM
KOHCTUTYLMOHHbIM CyaoM Poccuinckon ®epepauim He COOTBETCTBYOLWMMU CTaTbsaM 19 n 46 KoHCTUTyUMK
Poccuinckon degepaunmn, He NOANEXUT NPUMEHEHNIO CydaMu, APYFMMU OpraHammn U 4OJHXKHOCTHbLIMK
muamu.

2. BbisiBNeHHbIN KOHCTUTYUMOHHBIM Cygom Poccninckon degepaumm CMbICT YKa3aHHOIr0 NOJI0XKeHNS YacTu 1
CTaTbk 185 ApbuTpaHOro nNpoLeccyasibHOro kogekca Poccminckon ®epepaunn asnsetcs 0bsa3aTeNbHbIM
AN MPUMEHSIIOLLMX €ro CyoB, APYrUX OpraHoB U AOJHKHOCTHBIX JNL, U He TpebyeT NoATBEPXAEHNS CO
CTOPOHbI BbILUECTOALNX MO OTHOLLIEHWIO K HAM UHCTaHLMA,

3. MocKoJIbKY AN15 pa3peLleHns NoCcTaBJIEHHOro 3as8BUTEIeM BOMpPOCa B COOTBETCTBMM ¢ DelepasibHbIM
KOHCTUTYLMOHHbIM 3aKoHOM " O KoHcTuTyumnoHHoMm Cyae Poccuiickon ®epepaumm " He TpebyeTcs
BbIHECEHUS NMPeayCMOTPEHHOr0 ero cTaTben 71 MTOrOBOro peLleHmns B BUAe NoCTaHOBEHNS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepaumnmn, npusHaTh xanoby obLiecTsa ¢ orpaHUYeHHOW
OTBETCTBEHHOCTbLI0 "MeMpunc AnBMxXH" He nNognexalen fasibHenlWeMy pacCMOTPEHNIO B 3acefaHunm
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm,

4. B cuny YacTtu BTOopon ctaTbn 100 PenepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa "O KoHCcTUTyumoHHoOM Cyae
Poccuinckon ®egepaummn" neno obuiecTBa C orpaHNYeHHON OTBETCTBEHHOCTbIO "Memdunc AnsmxH"
NnoaseXnT NepecMoTpy B YCTAHOBIEHHOM MNopsaakKe.

5. Onpepenenune KoHcTuTtyumoHHoro Cyana Poccuiickon degepaunm No 4aHHOW anobe OKOHYaTeNbHO U
006>)Ka0BaHMIO HE MOANEXNT.

6. HacToswee OnpeneneHne nognexuT onybnmkosaHuio B "Poccuinckoin rasete”, "CobpaHum
3aKoHodaTenbCTBa Poccuinckon ®epepaunn” n "BecTHuke KoHCTUTYumMoHHoro Cyfa Poccuinckon
depepauymn”,

3amecTtuTtenb Mpencenatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm T. .MOPLLUAKOBA

Cynbsa-cekpeTapb

KoHcTuTtyumonHoro Cyaa

Poccuiickon ®epepaumm H.B.CEJIE3HEB
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