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VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM cTaTbk 151 pa)kgaHCKoro kogekca Poccuinckon ®epepaumm B
CBA3U C xanobon rpaxaaHuHa C.®.LLnnosckoro

ropog CaHkT-MNMeTepbypr 26 okTabpa 2021 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, I.A.Tagxwvesa, J1.M.XXapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKoTOBa,
J1.0.Kpacas4iukoson, C.M.MaspwuHa, H.B.MenbHukosa, t0.[.PyakuHa, B.I.ipocnasuesa,

C y4acTueM 3aasutens - rpaxgaHuHa C.®.LLnnosckoro v ero npeacrtasntens - agsokata O.B.MapbKyLuw,
npeactasutens Coseta ®efepaunm - LOKTOPa IOPUANYECKMX HayK W.B.PyKaBULLHUKOBOW, NOJIHOMOYHOMO
npeactasutens MNpesngeHTta Poccuinckon ®epepaumnm B KoHcTuTyumoHHom Cyae Poccuinckon ®epepaumm
A.B.KoHoBanosa,

PYKOBOACTBYAChH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®depgepaumm, MyHKTOM 3 4acTu
nepBou, YaCcTsAMUN TpeTben U YETBEPTOM CTaTbM 3, YaCTblo NepBon cTaTbm 21, cTaTeamu 36, 74, 86, 96, 97 u
99 depiepasbHOro KOHCTUTYLMOHHOrO 3aKoHa "O KoHcTuTyumnoHHoMm Cyne Poccuinckon ®epepaumm”,
paccMoTpen B OTKPbLITOM 3acefaHnn 4eso 0 NPOBEPKE KOHCTUTYLMOHHOCTK cTaTbh 151 'K Poccninckon
®epnepaumnm .

MoBOAOM K pacCMOTPeEHUIO Aena sBuack xanoba rpaxkaaHnHa C.®.lLUnnosckoro. OCHOBaHMEM K
PacCMOTPEHUIO AeNa fBMUAack 0bHapyXMBLUasCsa HeONpeaeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET N
KoHcTuTyummn Poccninckon depepaunn ocnaprBaeMoe 3asBUTeIeM 3aKOHOMONOXEHNE,

3acnywaBs coobuieHne cyabn-goknagynka C.M.MaBpurHa, 06bACHEHNS NpeacTaBUTENEN CTOPOH,
BbICTYMJIEHNS NOJHOMOYHOr0 NpeAcTaBuTens NMpasutenscTBa Poccunckon ®epepaunv B
KoHcTuTtyumoHHom Cypne Poccuiickon ®epepaumm M.KO.bapLieBckoro, a TakXe nNpurialleHHbIX B
3acellaHne npeacTaBuTenen: ot MmHMcTepcTBa tCcTULMN Poccninckon ®enepauun - 1.C.KopoTkosa, oT
eHepanbHOro npokypopa Poccuinckon ®egepauum - B.B.PoCMHCKOr0, nccnenoBas NpeacTaB/ieHHbIE
LOKYMEHTbI U UHble MaTepuanbl, KOHCTUTYLMOHHBIN Cya Poccuinckon denepaumm

yCTaHOBW:

1. B cooTBeTCTBMM CO cTaTben 151 MK Poccuinckon Genepauun , eCim rpakgaHnHy NpuHMHEH MopasbHbIi
Bpes (pm3nyeckne nam HpaBCTBEHHbIE CTPadaHUA) AeNCTBUSMU, HAPYLLAOLWUMUN €ro INYHbIE
HeuMMyLLLeCTBEHHbIe NpaBa AMbo NocAralLWwnMK Ha NpUHaAnexaluue rpaxxjaHnuHy HematepuanbHble bnara,
a TakXe B Apyrux cnyvyasx, npeayCMOTPEHHbIX 3aKOHOM, CY[l MOXXET BO3/I0XKWUTb Ha HapyLwnTens
06543aHHOCTb AEHEXHON KOMMEHCaLMmM yKa3aHHOro Bpea (4acTb nepsas); npu onpefeneHumn pa3mMepos
KOMMeHCaLMM MOPanbHOr0 BpeAa Cy[ NPUHUMaET BO BHUMaHUE CTeNeHb BMHbI HAPYLWINTENS U UHble
3acjiyKmneatwowime BHUMMaHUNA 06CTOHTeJ1bCTBa; Cyd OOJIXKEH TaKXXe Y4UTbIBaTb CTEMNEHb q:)VISI/I‘-ieCKI/IX n
HPaBCTBEHHbIX CTPagaHWN, CBA3AHHbIX C UHAWBUAYAIbHbIMW 0COBEHHOCTAMN FpaXkAaHUHa, KOTOPOMY
NPUYMHeH Bpeq (YacTb BTOpas).

1.1. KOHCTUTYLMOHHOCTb AAaHHOM CTaTby ocnapusaeT rpakgaHuH C.O.LLnA0BCKNA, NPU3HaHHbIA
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noTepnesLNM MO YroA0BHOMY Aesy, B03OyXAEHHOMY B OTHOLWEHUN rpa)kaaHnHa W. no npusHakam
npecTynieHns, NpeayCMOTPEHHOr0 YacTbto BTOpon cTaTbn 159 YK Poccuinckon ®epepauunm
(MOLLUEHHNYeCTBO, COBEPLLEHHOE rPyMnnon nL, No NpeaBapuTebHOMY CroBOpY, @ PaBHO C MPUYNHEHNEM
3HauYUTENbHOro yulepba rpakaaHuHy).

B mapTe 2017 roga W., paboTaBlumnin B LOMKHOCTM CaHUTapa paoHHOro oTaeneHns biopo cyaebHo-
MeONLNHCKON 3KCnepTn3bl MMHUCTEPCTBa 34paBooxpaHeHns KpacHO4apCKOro Kpas, U3 KOPbICTHbIX
noby>XAeHnn, NMes NPECTYMNHbIA YMbICES, HaNPaBJIEHHbIN Ha XULLEHNE AEHEXHbIX CPEACTB,
npuHagnexauwmx C.@.lLnnosckomy, nytem obmaHa noayyun ot Hero 6 000 pybaen noa npeasiorom onaaThl
yCNyru, CBA3aHHOMN C MOArOTOBKOW TeNa K norpebeHunto, oka3biBaeMon MOprom akobbl B 0653aTeIbHOM
nopsiike 3a HaJM4YHble SeHexXHble cpeacTBa. 1o MOMeHTa nepefayn emy geHer M. oTkasbiBaacs Bbl4aTb
C.0.lUnnosckoMy Tesio ero NOKOMHON MaTepu B AeHb MOXOPOH. CBOMMM NMPOTMBOMNPABHLIMU AeNCTBMAMMU U,
NPUYUHUA 3aBMTENI0 3HAYNTENbHBIN MaTepuanbHbin yuiepb.

MNMocTaHoBNIEHMEM TUMaLLIEBCKOro panoHHoro cyga KpacHogapckoro kpast oT 16 mas 2019 roga
npegbsaBAeHHbIN K V. B paMKax YroJIOBHOrO gefia rpaxaaHckuii nck C.®.LLInnoBCKOro 0 B3blCKaHUK
KOMMeHCcaLnM MopasibHOro Bpeaa, NPUYNHEHHOr0 NPeCcTynJeHneM, ocTasJsieH 6e3 pacCMOTpeHns ¢
pa3bsACHEHNEM 3aABUTENIO NpaBa Ha obpalleHne B Cyh C NCKOM B MOPSAAKE FParkAaHCKOro
cyoonpoussoactsa. OQHOBPEMEHHO 3TUM NMOCTAaHOBJIEHNEM YrOJIOBHOE [esi0 B OTHOLWeHUn . npekpalLeHo
B CBSA3M C Ha3HAaYeHMEM €My Mepbl YrOJI0OBHO-MPABOBOIro XxapakTepa B Buae cyaebHoro wrpada.
AnensiaunMoHHbLIM NOCTaHOBJIEHNEM KpaCHOLapCcKoro Kpaesoro cyaa ot 31 uionsa 2019 roga Ha3BaHHOe
NMOCTaHOBJIEHNE N3MEHEHO: U3 er0 Pe30I0TUBHOM 4YacTW UCKIIIOYEHO YKa3aHMe Ha ocTaBieHue be3
paccMoTpeHns rpaxgaHckoro ncka C.O.LLnnosckoro K W. 0 B3biCKaHMM KOMMNeHcaLuy MopaJibHOro spesa ¢
pa3bsACHEHWEM 3aABUTENIO ero npaea Ha obpalleHne B Cy[ C UICKOM B MOPSAKE rpaXKAaHCKOro
Cy4onpou3BoACTBa.

PelweHnem TuMalLeBCKOro palnoHHOro cyna KpacHogapckoro kpas oT 25 ceHTabps 2019 roga,
OCTaBJIEHHbIM 6€3 N3MEHEHMA aneNNsLNOHHbIM onpeaeneHnem cyaebHom Konermm no rpaxx 4aHCKum
nenam KpacHogapckoro KpaeBoro cyfna ot 17 aekabps 2019 roga, C.®.LLUnA0BCKOMY 0TKa3aHo B
YyOO0BNETBOPEHUN NMPpeabsaBAeHHOro K . TpeboBaHMsa 0 B3bICKaHUN KOMMNEHCaLMM MOpaJibHOro Bpeaa,
NPWYNHEHHOI 0 COBepLUEHHBbIM W. npecTynneHnemM. OnpeaeneHnem cynebHom KONNernm no rpagaHckmum
nenam YeTBepToro KaccauMoHHOro cyna obuen opucamkumm ot 19 mas 2020 roga Ha3BaHHble cyaebHble
NMOCTAHOBNIEHNS OCTaBJIeHbI 6€3 N3MeHEeHNS.

Mpy 3TOM CyAabl NEPBONA 1 aneNALMOHHON MHCTaHUWIA YKa3aaun, YTo NpecTynieHme, NpeaycMoTpeHHoe
YyacTblo BTOpon cTaTbmh 159 YK Poccuinckon ®egepauunm , OTHOCUTCS K MPECTYMJIEHNAM NPOTUB
COBCTBEHHOCTW, @ MOTOMY 3aTparuBaeT TOMbKO UMYLLLECTBEHHbIE NPaBa NoTepnesLlero. B cuay xe nyHkTa
2 ctaTby 1099 'K Poccunckon ®epepalmm MopanbHbI Bped, MPUYNUHEHHbIA AeACTBMUAMN (be3aencTemem),
HapyLaLWwmMMn MMyLLECTBEHHbIE NpaBa rpakgaHnHa, NOANEXUT KOMNeHcaunn b B CNIyYasx,
nNpeayCMOTPEHHbIX 3aKOHOM, B TO BPEMSA KaK POCCUINCKOE 3aKOHOAATENbCTBO HE COAEPKMNT, N0 MHEHWIO
CY[OB, YKa3aHUsA Ha BO3MOXXHOCTb KOMMNEHcaLy1 MOpasibHOro Bpefa, NPMYNHEHHOr0 NpecTynieHneM
NpoTMB COBCTBEHHOCTN.

[loBOAbI 3aABMTENSA O TOM, H4TO B CBSA3M C COBEPLUEHHbLIM B OTHOLLEHUW HEro NPecTymnjieHneM oH 6bin
rOCMUTANIM3UPOBAH M HAaXOAWJICA Ha CTALMOHAPHOM NleYeHnn, a n3-3a HeobxoAMMOCTY y4acTus B
CNeacTBEHHbIX AENCTBUSAX N CyaebHbIX 3acefaHnax no yroaoBHOMY Aesly UCMbITbIBaJ MOpaabHOE U
NCUXNYECKOE PACCTPONCTBO, He BbIIN MPUHSATLI BO BHUMaHMWE CyAaMun, KOTOpbIe, COCNaBLUNCh Ha (haKT
OTHeCeHMs coBepLlleHHOro B oTHoweHun C.O.LLUnnoBCcKoro aesHua K NnpecTyrnjaeHnsM npoTmns
CobCTBEHHOCTUN, KOHCTATMPOBaAW OTCYTCTBUE HapyLweHna AencTenammn . TnYHbIX HEMMYLLECTBEHHbIX NpaB
3aBUTENSA, PaBHO KaK 1 OTCYTCTBME NOCAraTeNIbCTBa Ha NpUHaAsiexallne eMy HeMaTepuasbHble bnara.

B nepenaye kaccaLMoHHOMN xanobbl C.®.LLInNoBCKOro Ans pacCMoTpeHus B cyaebHoM 3acefaHunm
CynebHon Konnernu no rpakaaHckum genam BepxosHoro Cyna Poccuiickonn depepalm Takxxe 0TKa3aHo
(onpeneneHune cyabn BepxosHoro Cyaa Poccuinckon ®epepaumm ot 3 ceHTabps 2020 roaa).
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Kak cnenyeT n3 nosonos C.®.LLUnnoBCKOro, M310)XXeHHbIX B €ro »anobe n BOCNPOn3BEEHHbIX UM 1 €ro
npefacTaBuTeneM B Xxo4e 3aceflaHns rno HacToALeMY Aesy, 3adBUTe/lb Ha MOMEHT COBEpLUEHUS B
OTHOLUEHWW Hero NpecTynjaeHns, NpeaycMOTPEHHOI0 YaCTblo BTOpOW cTaTbh 159 YK Poccuinckon
®epepalumm , 3aBe4oMO 4114 V. HAXOAWNCA B TAXKEN0N XU3HEHHOW CUTYaL UK, BbI3BaHHON yTPaToON MaTepu
Kak Hanbonee 611M3KOro eMy YyenoBeka. Xenas 0TAaTb €M 3aCNYyXKEHHYIO laHb YBaXKeHNS 1 LOCTONHO
npoBoANTL ee B nocneaHui nyTe, C.O.LLUnNoBCKMIA BCAeacTBME NPECTYNHbIX AeNcTBUiA U. Bbin BbIHYXIEH
He TOJIbKO MOHECTW LONOJHUTESIbHbIE Y 3HaYUTESIbHble O HEro MaTepuasibHble 3aTpaThbl, HO U
npeTepneTb CUJIbHbIE 3MOLMOHAIbHBIE MEpPeXMBaHNA OT CO3AaHUA WN. npenaTCTBMIN NPOBEAEHMIO MOXOPOH
MaTepu B yCTaHOBJIEHHOE paHee BpeMs. B pe3ysibTaTe Mo CyTU KOLLYHCTBEHHbIX AencTBun U.,
NPOTMBOPEYALLMNX HE TOJIbKO NPaBOBbIM, HO U NMPUHATLIM B 06LLECTBE MOPaJibHbIM HOPMaM U BbIpa3nBLUNXCS
B KpaWHe UMHNYHOM, NPpeHebpeXXMTeNbHOM OTHOLLEHNM KaK K JOCTOMHCTBY CaMOro 3asBUTENS, Tak U K
namsaTy 6an3Koro emy vyenoseka, C.d.LLUnnosckoMy bbin NPUYNHEHBI HN3MYECKMNE N HPABCTBEHHbIE
CTpafaHus (MopafbHbI Bpea).

Vicxopsa 13 aToro 3aasuTenb nonaraet, 4To ctaTbs 151 MK Poccunckon ®efepalimm He COOTBETCTBYET
CTaTbsM 46 (4acTb 1) n 52 KoHcTuTyumm Poccninckon degepaunn B TON Mepe, B Kakon OHa - MO CMbICAY,
npuaaBaeMoMy el B CUCTEME OEeNCTBYIOLLEro NpaBoBOro peryanpoBaHns CiaoXXusLLencs
NpPaBoONPUMEHNTENbHON NPaKTUKOW, - NNLLAET rpaxkiaH, NoTepnesLUnX OT NPeCcTYNIeHNA NPoTHB
COBCTBEHHOCTWM, NPaBa Ha KOMMEHCALMIO MOPaJIbHOr0 Bpeaa, NPUYNHEHHOI0 Takoro poaa
npecTynaeHnsmMu.

1.2. B cuny ctaten 36, 96 n 97 ®egepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHCTuTyuuoHHoM Cyae
Poccninckon degepaumn” , KOHKPETUIMPYIOLWNX CTaTbo 125 (NyHKT "a" YacTu 4) KoHCTUTYyummn Poccminckon
®epepaumnmn, KoHcTuTyumoHHbI Cya Poccuniickon ®efepalimm NnpuHUMaET K pacCMOTPEHMIO XKanoby
rpaKgaHvHa Ha HapyLleHne ero KOHCTUTYLIMOHHBIX NpaB U cBo604 HOPMATMBHbLIM aKTOM, €CIN NPUAET K
BbIBOAY, YTO MMEIOTCS MPU3HaKK HapyLleHuns npas 1 cBoboj rpaxKfaHnHa B pesysibTaTe NpuMeHeHUs
OCMapMBaeMoro akTa B KOHKPETHOM fene C ero y4acTueM, a Takxxe HeornpeesleHHOCTb B BOMPOCe 0 TOM,
COOTBETCTBYET /M aKT KoHCTUTYuumn Poccunckon ®epepaumm. MNpun 37oM KOHCTUTYUMOHHBLIN Cy A
Poccuinckon ®enepalmm NpUHUMAET peLLeHne no aeny, oueHnsas Kak bykBasbHbIA CMbICA
paccMaTpMBaEeMOro akTa, Tak U CMbIC/, NPUAaBaeMbldi eMy oPULNaIbHBIM U UHBIM TOJIKOBAHUEM, B TOM
4ynucne B pelleHnsax no KOHKPeTHOMY Aeny, UK CI0XMBLUENCS NPaBONPUMEHNTENbHON NMPaKTUKON (YacTb
BTOpas cTaTbn 74 gaHHoro ®efepasbHOro KOHCTUTYLMOHHOIO 3aKOHa ).

Kak cnepyet n3 npeactasneHHbix C.O.LLUnnoBCKMM cyaebHbIX NOCTaHOBAEHU, BONPOC 06 onpefeneHnm
pa3Mepa KOMMeHcaunm MopaabHOro Bpeaa, MPUYNHEHHOTO COBEPLLEHHBIM B OTHOLLIEHUN HEero
nNpecTyniaeHnemM, - MPUTOM 4TO CyAbl HE NPU3HaAN 3@ HAM CaMO NPaBo Ha Takoro pofa KOMMeHcauuio - B
€ro KOHKPEeTHOM fene He pacCMaTpMBasCs, @ MOTOMY U YacTb BTopas cTaTby 151 MK Poccuinckon
®epepalmm B fesie 3a9BMTeNA CyAaMmn HeNOCpeACTBEHHO He NpuMeHsanack. CnefoBaTensbHo, B CuMay
MyHKTa 2 4aCTy NepBOn CTaTbM 43 1 cTaTb 68 PefepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®egepaummn” Nnpon3BoAaCcTBO MO HACTOSALLEMY AE/Yy B 3TOW YacTu
NOANEXUT NpeKpaLleHuio.

Taknm obpa3om, npegMmeToM paccmoTpeHns KoHCTuTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacTosLLEMY Aeny SBASETCSA YacTb nepsas cTaTbl 151 MK Poccunckon ®efepaunm B TON Mepe, B Kakom
OHa - N0 cBOeMY ByKBaJIbHOMY CMbIC/Y ¥ MO CMbICSY, NpUAaBaeMoMy el CyaebHbIM TONKOBAHUEM, - CIYXUT
B CMCTEeMe AeiCTBYIOLWEro NpaBoBoro peryanpoBaHna OCHOBaHNEM 415 peLleHns BONpoca O NpaBe Ha
KOMMeHCcaL Mo MoOpanbHOro Bpesia, NPUYMHEHHOro rpaXAaHHy COBepLUEHHbIM B OTHOLLEHWUW Hero
npecTyniaeHnemMm npoTue cobCTBEHHOCTHU.

2. B cooTBeTCcTBUN C KOHCTUTYUMEN Poccuinckon ®enepaumnm YenoBeK, ero npasa 1 cBoboabl ABNSIOTCA
BbICLLIEN LLeHHOCTbI0, a Npu3HaHue, cobniogeHne v 3aWwmuTa npas 1 ceobof - 06593aHHOCTL rocyapcTBaa.
OcHoBy npaB 1 cBob0A YeNoBEKa U rpaXkAaHUHa, AENCTBYIOLLMX HEMOCPEACTBEHHO, ONPELENSIOWMX CMbICH,
cofepXaHue 1 MpUMeHEeHNEe 3aKOHOB, eATelbHOCTb 3aKOHOAATENbHOW U UCNOAHUTENLHON BAACTU 1
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obecneynBaeMbIx MPaBOCYyANEM, COCTABAET 4OCTOMHCTBO JIMYHOCTK, KOTOPOE OAHOBPEMEHHO BLICTYMAET U
B KayeCcTBe He0HX04MMOro yC/I0BMA CYLLECTBOBaAHMUSA 1 cobnoaeHnsa aTux npas n ceobon. JOCTOMHCTBO
JINYHOCTN OXPAHAETCS rOCyAapCTBOM, U HUYTO HE MOXKET BbiTb OCHOBaHMEM A5 €ro yMmasneHus (CtaTbn 2 1
18; cTtaTba 21, 4yacTb 1).

MpaBo Ha OXpaHy AOCTOMHCTBA JANYHOCTU, MPUHAANEXKALLEeE KaXKAOMY OT POXAEHMSA, BOMJIOWAET B cebe
Ba)KHeLwee counansHoe 6iaro, 6€3 KOTOPOro HEMBICIMIMO CaMO AEMOKPAaTUYECKOE NPaBOBOE YCTPONCTBO
CTPaHbl, @ MOTOMY - NUCX0AA N3 KOHCTUTYLMOHHbIX NPeAnncaHnii, a Takxe TpeboBaHMN MeXAyHapOAHbIX
MpaBOBbIX aKTOB - NPeAMNoJiaraeT MOBbILUEHHbIA YPOBEHb FrAPaHTMIN CO CTOPOHbI FOCyAapcTBa M He
noanexunT KakoMy-nnbo orpaHnyeHnto, Tem b6osee B cyyasx, Korga pedb MAET O 3aLUUTE YesloBeKa OT
NPecTynHbIX NOCAraTebCTB Ha ero npasa, cBoboAbl U caMy ANMYHOCTL (CTaTbs 15, YacTb 4; cTaTba 17,
Yyactn 1 n 2; ctaTtbs 21, vacTb 1, KoHcTuTyumn Poccuninckon ®enepauun; npeambyna, ctate 1 n 5
Bceobulelnn oeknapauum npas YenoBeka; npeambyna, ctaTbs 7 MeXxayHapo4HOro NakTa 0 FPaXk4aHCKNX U
NOANTUYECKMX NPaBax; CTaTbs 3 KOHBEHUUN O 3aLLMTE NpaB YesI0BEKA M OCHOBHbLIX CBOGOA).

KoHCTuTyums Poccunckon defepaunn rapaHTUPYET OXpaHy 3aKOHOM MpaB NoTeprneBwWnX OT NPeCcTynaeHuin
1 3n0ynoTpebneHunin BnacTbto n 0643biBaeT rocyaapcTso obecnevnTb UM AOCTYM K NPaBOCYANIo,
KOMMEeHCaLM0 NPUYNHEHHOrO UM yllepba, rocyiapCTBEHHY0 1 CyaebHyto 3aluTy nx npas 1 ceobog 1 Tem
CaMbIM - 3alWMTy AOCTOMHCTBA MMYHOCTKM (CTaTbs 45, 4acTb 1; cTaTbd 46, 4acTb 1; cTaTba 52; cTaTha 56,
4acTb 3).

KoHCTUTYuUMOHHbIN Cya Poccuinckon deagepaumm HEOAHOKPATHO yKa3biBaJsl, YTO MPUMEHUTENBHO K
LOCTOWHCTBY JINYHOCTU NOTepreBLIero oT NPecTynJieHnsa NpuBefeHHble KOHCTUTYLMOHHbIE npeanucaHuns
npeanonaratoT 06583aHHOCTb roCyAapCTBa He TOJIbKO NPefoTBpaLlaTh U NpecekaTb B YCTAaHOBIEHHOM
3aKOHOM nopsifke Kakue 6bl To HK 6bIS10 NocAraTenbCTBa, CNOCOBHLIE MPUYNHUTDL BPEeS N HPABCTBEHHbIE
CTpafaHus IMYHOCTK, HO 1 obecneynBaTb MOCTPaLaBLUEMY OT MPECTYNAEHNS BO3MOXXHOCTb OTCTanBaTh,
npexze BCero B Cyae, CBOM Npasa ¥ 3aKOHHbIE MHTEPECH], a TakXe 3almiiaTb cobCTBEHHOE JOCTOMHCTBO
MobbIMU He 3anpeLleHHbIMU 3aKoOHOM cnocobamun. MHoe 03Havano 6bl yMasieHne 4ecTu 1 LOCTOUHCTBA
JINYHOCTW He TOJIbKO JINLLOM, COBEPLUMBLUMM NPOTUBOMpPaBHbLIE 4ENCTBUSA, HO U CAMUM rOCy4apCTBOM
(MocTaHoBneHne oT 24 anpena 2003 roga Ne 7-MN ; Onpegenenmne ot 18 aHBaps 2005 roga Ne 131-0 n gp.).
Micxons 13 3Toro rocyaapcTBo, PyKOBOACTBYSACH BbiTeKaowmmn n3 KoHcTutyumm Poccminckon ®epepaumm
NpVHLMXNaMM NpaBoBOro rocyfapcTBa, BEPXOBEHCTBA MpaBa 1 CNpaBeannBoCcTH, 06583aH0 cnocobCcTBOBaTL
MaKC/MaJibHO BO3MOXXHOMY BO3MELLLEHUIO MOTEPreBLUIEMY OT NPeCcTynaeHnsa NpuYnHeHHoro emy spega u
TeM caMbiM obecneynBaTb 3MPEKTUBHYIO 3aLLUNTY LOCTOMHCTBA JIMYHOCTU KaK KOHCTUTYLIMOHHO 3Ha4Y1MOMN
LEeHHOCTN.

Takas 06583aHHOCTb rocyjapcTBa B MOJIHON Mepe COOTBETCTBYET U [leknapaumm 0CHOBHbIX MPUHLMMOB
NpaBoOCyAMs ANA XKepTB NpecTyrnaeHnin n 3noynotpebneHuns BnacTelo (NpuHaTa 29 Hoabps 1985 roga
pe3sontounen 40/34 FeHepanbHon Accambnen OOH), rapaHTUpyoLWen nnuamM, KoTopbiM Bbln NPUYNHEH Bpes,
(BKJIIOYaS TeNIeCHble NOBPEXAEHNS, MOPasbHbIA U MaTepuabHbIA yulepd, aIMOLMOHabHbIE CTpadaHns,
CYLLECTBEHHOE YLIEMIEHNE NX OCHOBHBIX MPaB 1 MNp.) B pe3yabTaTe AeNCTBUS unu 6e3nencTemns,
HapyLUaloLWEro yroaoBHbIN 3aKOH, B PaBHOI CTEMEHN OXPaHy X NpaB 3aKOHOM, a Takxe obecneyeHmne
AOCTyNa K NPaBoOCyAMI0 1 KOMMNEHCaLMIO NPUYNHEHHOr0 Bpeda 1 B TO »Xe BpeMs NpeannCbiBaloWwen, 4To
obecneyeHne NnoTepnesLleEMY AOCTYNa K NPaBOCYANIO AOJHKHO COYETaThLCA CO CNpaBenvBLIM obpalleHnem
1 NpU3HaHWEM ero AOCTOMHCTBA (MYHKThI 1 1 4) (nocTaHoBneHns KOHCTUTYLMOHHOro Cyaa Poccuinckon
®epepaumn o1 15 aHBapsa 1999 ropa Ne 1-M, o1 2 miona 2013 roga Ne 16-I1 v oT 8 anpensd 2021 roga Ne 11-
M ; onpegenexHnsa KoHCTMTyumoHHoro Cyaa Poccuinckon ®enepauun ot 23 mions 2020 roga Ne 1927-0, oT
29 ceHTa6ps 2020 roga Ne 2032-0O n gp.).

3. CornacHo YrosioBHoOMy Kofekcy Poccuinckon denepaumim 0CHOBAHUEM YrON0OBHON OTBETCTBEHHOCTH
ABJIAETCA COBEpPLUEHME fesHUA, COAepKallero BCce Npu3Haky cocTaBa NpecTynjeHuns, npegycMoTPeHHOr 0
JaHHbIM KonekcoM (cTaTbs 8). Mpun 3ToM 06LeCTBEHHO ONacHble MOCNeACTBUS COBEPLLEHHOO
NPecTynaeHns - B 3aBUCUMOCTU OT KOHCTPYKLIUN ero coctaea (MaTepransHoro nmbo opManbHOro) - MoryT
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BXOAMTb WIN HE BXOAWTb B YMC/I0 NPU3HAKOB, 06513aTeNbHbIX 419 €ro NPU3HaHNA OKOHYEHHbLIM
(MocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 7 anpens 2015 roga Ne 7-M1).

B TO Xe BpeMs faxe BK/YeHWe 3aKoHodaTesIeM Bpefa onpeneneHHoro suaa (Hanpmumep,
MMYLLLECTBEHHOI0) B KayecTBe 06513aTeNbHOro Npu3Haka cocTaBa NPeCTYNAeHNs HE 03HaYaeT, YTO AaHHOe
LesiHne He CNocobHO NoB/eYb NHbIe 06LLECTBEHHO ONacHble NOCNeACTBNSA, B TOM YUCAE B BUAE MPUYNHEHMNS
Bpena Apyroro suaa (B 4aCTHOCTW, MOPaJIbHOr0), KOTOpble POPMasibHO OCTAKTCA 3a Npefenamm
3aKOHOAATEeNbHOW KOHCTPYKLUM COCTaBa NpecTynieHuns.

TaK, NPUMEHUTESIbHO K MPECTYNIeHNAM NpoTMB COBCTBEHHOCTN KOHCTUTYLMOHHBIN Cya Poccninckon
depepaumm yKasbiBas, YTO MPUYMHEHME B pe3y/ibTaTe Takoro pofa NpecTynieHNs KOHKPETHOro
MaTepuanbHoro yulepba He NCKYaeT BbIACHEHNS TOM0, HapyLUeHbl I COAEeAHHbIM UHble, MOMUMO
3KOHOMUYECKM 3HAYMMbIX, MPaBa U UHTEPeChl, OXpaHseMble 3aKOHOM. COOTBETCTBEHHO, MPU OLEHKe
nocnencTsuin NnogobHOro NpecTynaeHns - 3a Npeaenamm CTOMMOCTY YTPaYeHHOro MMyLLLeCTBa - MOryT
YYUTBIBATLCA Y MPU3HABATbLCA CYLLECTBEHHBIMY Takne 06CTOATENLCTBA, KaK 3CTETNYECKOe, (haMUbHOE,
COLMaNIbHO-CTaTYCHOE 3Ha4YeHne Bellen U UMYLLEeCTBEHHbIX Npas, UCMoNb30BaHNe NOTEepPneBLUMM 3TOrro
MUMyLLLEeCTBa B Ka4eCTBE eANHCTBEHHO BO3MOXKHOI0 B KOHKPETHOM XMN3HEHHON CMTyauun cnocoba
YyOO0BNETBOPUTbL NOTPEBHOCTL B Xuauwe u ap. (MoctaHoBneHue ot 24 mas 2021 roga Ne 21-1).
YKa3aHHoe 06CToATeNbCTBO, B CBOIO 04epellb, He UCKNI0YaeT BO3MOXHOCTb BO3HUKHOBEHWS B paMKax
peanunsauny NOTEpneBLLMM OT NPECTYNIEHNA KOHCTUTYLMOHHOMO NMpaBa Ha KOMMEeHCaunio NPUYNHEHHOM O
yuwepba (cTatbs 52 KoHCTUTYuumn Poccunckon degepaumn) n rpaxk 4aHCKO-NpaBoBbIX AeNKTHbIX
0643aTeNbCTB, CBA3AHHbIX C BO3MELLLEHMEM MOPaJibHOrO Bpeaa, B TOM YMcCie B Cayyasx, Korga
HenocpeACcTBEHHbIM 06 bEKTOM MPECTYNHOro NOCAraTenbCTBa BbICTYNAOT UMYLLLECTBEHHLIE MpaBa
noTepnesLUero, 04HaKo NPy 3TOM NpPecTyniaeHne HapyLlaeT 1 ero JinYHble HerMyLLeCTBeHHbIe NpaBa mbo
nocsAraeT Ha NpuMHagnexalme eMy HemaTepuaibHble Gnara.

4. NMioboe npecTynHoe nocaraTeNbCTBO Ha JINYHOCTL, €e npaBa 1 cBobOAbI SBAETCS 0L4HOBPEMEHHO U
Hambonee rpybbiM NocAraTeNbCTBOM Ha AOCTOMHCTBO JIMYHOCTU - KOHCTUTYLIMOHHO 3aLLMLLAEMOE U
nprvHagaexallee KaXxLoMy HeMaTepuanbHoe 61aro, NOCKOJIbKY YE10BEK KaK XXepTBa NpecTynjeHuns
CTaHOBMTCA 06BEKTOM NPoM3BOAa N HaCUANS (NoCcTaHoBEHUA KoHCTUTyumnoHHoro Cyaa Poccminckonm
®epepaumm ot 15 aHBapsa 1999 roga Ne 1-M v o1 2 uionsd 2013 roga Ne 16-11).

B cooTBeTCTBMM C KOHCTUTYLMER Poccminckon depepauum K 4UCay OCHOBHbIX NpaB 1 cBobof yenoseka u
rpaKgaHvHa OTHOCUTCS U MPaBO KaXkA0ro MMeTb UMYLLLECTBO B COBCTBEHHOCTW, BNaeTb, M0/b30BaTbCA U
pacrnops»aTbCs UM Kak eQUHOJINYHO, TaK 1 COBMECTHO C ApyruMm nuuamu (ctatbs 35, yacTb 2). C y4eToM
3Toro nitoboe npectynneHne NpoTuB cobCTBEHHOCTM (06n1amas - Kak 1 BCSKOe NnpecTynfieHne - Hanbonbluen
CTeneHblo 06LLEeCTBEHHON ONAacHOCTM MO CPABHEHUIO C FPAXXAAHCKUMW NAN @ AMUHUCTPATUBHbLIMM
NpaBoOHapPYyLLUEHNAMMN, MOCATAIOLLMMUN Ha UMYLLLECTBEHHbIE NMpaBa) He TOJIbKO CYLLEeCTBEHHO yManseT
yKa3aHHOe KOHCTUTYLMOHHOE NpaBo, HO 1 (haKTU4eCKM BCerha nocsraeT Ha AOCTOMHCTBO INYHOCTU. B TO
Xe BpeMs - Npu onpefeneHHbIX 06CToATeNbCTBAX - OHO MOXET MPUYMHATL NOTEeprneBLleMy 0T
npecTynneHns Kak usnyeckune, Tak 1 HpaBCTBEHHbIE CTpadaHns (MOpanbHbIN Bpeq).

BmecTe ¢ TeM caM (hakT NPUYNHEHUS NOTEPMNEBLUEMY OT NPECTYMNIEHNS NPOTMB COBCTBEHHOCTH
PU3NYECKMX NN HPABCTBEHHLIX CTPa4aHWI He ABSETCSA BO BCex cy4vasax 6e3ycnoBHbIM 1 04eBUAHbIM, K
TOMY Xe XapaKTep M CTeneHb Takoro pofa CTpagaHuini MOryT pa3nn4yaTbCs B 3aBUCMMOCTM OT BUAA,
YCJI0BUI 1 CONYTCTBYOLWMX 0BCTOATENLCTB COBEPLUEHNSA CaMOro AesHUS, @ TaKXe 0T COCTOAHMS
DU3MYECKOro 1 NCUXNYECKOro 340P0OBbS NMOTEPMNEBLUErO, YPOBHA €ro MaTepuaabHon obecneyeHHOCTH,
Ka4eCTBEHHbIX XapaKTePUCTUK UMYLLECTBa, CTaBLUEro NpeaMeToM NPecTyniaeHuns, ero LEHHOCTU U
3HAYUMOCTU A8 NOTEPMNEBLUEro U T.4.

B 3TOM CMbICNE peann3auns NoTepnesWwnM 0T NPECTYMIEHNS NPOTUB COBCTBEHHOCTU KOHCTUTYLIMOHHOIO
npaBa Ha KOMMEeHCcaLuMIo NpUYNHEHHOro yiepba MoXXeT BK/0YaTb B cebs U HenTpaam3aLmnio NnocpeLCTBOM
BO3MeLLEeHNS MOPanbHOIro Bpefa NOHECEHHbIX MOTEepneBLINM PU3NYECKUX UM HPABCTBEHHbIX CTPaLaHun,
HO JIMLLb NPW YCNOBUK, YTO TaKOBblE peasibHO BblN NPUYMHEHBI NLY MPECTYMNHbLIM NOCAraTeIbCTBOM He
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TO/IbKO Ha ero MMyLLecTBEeHHbIE NpaBa, HO 1 Ha NpUHaaaexallme emy JnyHble HeMyLeCTBEeHHbIE NpaBa
nnn HeMaTepuanbHble 6nara, cpeamn BaXXHENLWNX U3 KOTOPbIX - LOCTOUHCTBO JIMYHOCTU.

5. FapaHTUpys oxpaHy 3aKOHOM MpaB J1L, NOTEepPMeBLNX OT NpecTynaeHnin, KoHCTuTyuma Poccunckon
depepaunm He ONPefenseT, B KAKON UMEHHO npoLeaype Ao/HKeH obecneynBaTbCs 4OCTYN NOTEPNEBLUNX K
NPaBOCYAMIO B LieNsX 3aLMThl X MPaB 1 3aKOHHbIX MHTEPECOB U KOMMEHCaL M NPUYNHEHHOrO UM yulepba.
PelueHne 3TOro Bonpoca Bo3naraeTca Ha efiepanbHOro 3akoHoAaTeNs, KOTOPbLIN, B CBOKO 0Yepefb, Bripase
yCTaHaBAMBATL Pa3NYHbIA MOPAAOK 3aLUMThLI MPaB U 3aKOHHbLIX UHTEPECOB NnL, NOCTPadaBLUNX OT
NpecTynfeHnn, - Kak B paMKax yronoBHOro Cyonpon3BoAcTBa (NOCpeaCcTBOM rpaXk4aHCKOro UcKa B
YrO/I0BHOM [efie), Tak U NyTeM UCKOBOro NPOU3BOACTBA MO MPaXKAaHCKOMY [iefny C MOMOLLbIO MPa)K4aHCKO-
NpPaBOBbIX MHCTPYMEHTOB BO3MeLleHUs Bpeaa. OfLHaKo KOHCTUTYLMOHHO BaXXHO MpW 3TOM, 4Tobbl AoCTYN
noTepnesLLero K npaBocyaunto 6ela1 peanbHbIM 1 0becneynsan emy 3pheKTNBHOE BOCCTaHOB/IEHNE B NMpaBax
(mocTaHoBneHns KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 25 nioHa 2013 roga Ne 14-M, o1 11
Hosbps 2014 ropa Ne 28-M n op.).

OcyLwecTBASA B paMKax AUCKPELIMOHHBLIX MOAHOMOYUIA peryanpoBaHne OTHOLWEHWI, CBA3AHHbBIX C
peanu3aunen KOHCTUTYLMOHHbIX FapaHTUI NpaBs AnL, NOTepneBLUMX OT NPeCcTyNAeHUn, Ha JOCTyn K
MPaBOCYAMIO N Ha KOMMEHCALMIO MPUYNHEHHOrO UM yulepba, dhefepanbHbln 3aKoHOAaTENb, AENCTBYOLWMNIA
Ha ocHoBaHuK cTaTen 71 (NyHKTbI "B", "0"), 72 (NyHKT "6" YacTn 1) n 76 (4acTtn 1 n 2) KoHCTUTyL MK
Poccuiickon ®epepaLmmn, UCXOANU U3 TOrO, YTO A5 3aWMThl NPAB U 3aKOHHbIX MHTEPECOB YKa3aHHbIX nL, B
nepeyto ovepelb NpefHa3Ha4YeHo yrofoBHOE CyA0NPOU3BOACTBO (NYHKT 1 YyacTu nepson ctatbn 6 YK
Poccninckon ®egepaunmn ). UIMeHHO NOSTOMY OCHOBHbLIM CPeACTBOM CyAebHOM 3alMThl MPaB NOTEPMEBLLEro
ABNAETCA PaCCMOTPEHME B paMKax yroJIoBHOr0 Cy40nNpon3BoACTBa NPeAbsABIEHHOr0 UM MPaXK4aHCKOro
1CKa B Nopsiike, MPefyCMOTPEHHOM YrOJIOBHO-NMPOLECCyasibHbIM 3aKOHOM.

YronoBHO-NpoLeccyanbHbIn Kogekc Poccminckon ®egepaumm , 3aKpennss npoLeccyasbHbl CTaTyc
noTepnesLlero 1 Npu3HaBas TakoBbIM, B YaCTHOCTY, (hM3MYECKOe JINL0, KOTOPOMY NpecTynyieHnem
NPUYMHEH (PU3NYECKUA, UMYLLECTBEHHbINA, MOPaibHbIN Bpen, Hafenn noTeprnesLlero npasaMmm CTOPOHbI B
YrOsI0BHOM CyA0Mpon3BOACTBE (MYHKT 47 CTaTby 5, 4acTb NepBas CTaTbu 42).

Mo cmbicny YacTun nepeow cTaTbm 42 YMNK Poccuinckon ®epepauum cTaTyC nLa B Ka4ecTBe NoTeprnesLlero
yCTaHaBAMBAETCS UCXOLA U3 ero (hakTUYeCKoro NoJIOXXeHns 1 NnLlb NpoueccyanbHO oopMaseTcs
NnocTaHOBJIeHWEM JO3HaBaTeNs, c/lefoBaTens Uan cya o Npu3HaHUM NoTepnesLnM, HO He hopMmnpyeTCs
1UM. DTO CBA3aHO C TeM, YTo obecneyeHne rapaHTupyemMolx KoHCTUTYyUMen Poccuinckon ®epepaumm npas u
csobop B yrosI0BHOM CyA0MpPOn3BOACTBE 06YCNOBAEHO HE (hOPMasibHBIM MPU3HAHWEM NNLA TEM WIN UHLIM
Y4aCTHMKOM NPOU3BOACTBA MO YroIOBHOMY fiefly, B HAaCTHOCTW NOTEPNeBLUUM, @ HaIMYNEM CYLLHOCTHbIX
MPV3HAKOB, XapaKTepPM3YIOLLMX PaKTMYECKOE NOJIOXKEHME 3TOr0 ML KaK HyXXAatoLlerocs B obecrneyeHnm
COOTBETCTBYOLWMX NpaB (onpegeneHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 18 sHBaps
2005 roga Ne 131-O, o7 17 Hosbpsa 2011 roga Ne 1555-0-0 u ap.).

Mpu3HaHMe nnla NOTepneBLUMM OT NPeCcTyniaeHns NPoTNB COBCTBEHHOCTM NpeanofiaraeT, YTO Takoro poaa
npecTynieHve, HapyLlas B NePBY0 o4epeb UMYLLECTBEHHbIE MpaBa NoTepnesLUero, 0HOBPEMEHHO
nocsAraeT 1 Ha Takoe Ba)kHelllee HeMaTepuasbHoe 61aro, Kak LOCTOMHCTBO IMYHOCTY, @ TaKXXe MOXeT
nocaraTb U Ha UHble HeMaTepuabHble 6n1ara NMbo HapyLwaTb JIMYHbIE HEMMYLLLECTBEHHbIE MpaBa U TeM
CaMbIM - NPY ONpPeAeeHHbIX 006CTOATENbCTBAX - MOXKET MOPOXKAATb Y 3TOr0 JiMua PU3nNYeckne nim
HPaBCTBEHHblE CTpaAaHua. X npuymHeHne noTepnesLUeMy AOJKHO BeYb - Hapsy C BO3MeLLeHNEM
MPUYUHEHHOr O eMy B pe3ysibTaTe NpecTynaeHns UMYLLeCTBEHHOr 0 yulepba - 1 BO3HWKHOBEHME Y Hero
npaBa Ha KOMMeHCaLnio MOpanbHOro Bpefia B paMmkax rnpefyCcMoTPeHHbIX 3aKOHOM rnpoLueayp.

Mcxons n3 aToro YroaoBHO-NpoLEecCyabHbIn Kogekc Poccuinckon ®egepauum npegycMoTpen npaso
hr3M4eCcKoro nnLa NPeabsABUTb B YrOJIOBHOM Aee rpaXxAaHCKUA NCK, coaepkalumin TpeboBaHme o
BO3MeELLEeHNN UMYLLLeCTBEHHOr0 Bpeaa, MpU HaAn4Mm 0CHOBaHMUIM nonaraTh, YTO AaHHbIA Bpen nNpuynHeH
3TOMY JIMLY HENOCPEeACTBEHHO NPECTYMJIEHNEM, @ KpOME TOro, U NPaBo NPeAbABUTb MPaXKAaHCKUA UCK O
KOMMEeHcaLm MopasibHOr0 Bpeaa, NPUYNHEHHOr0 NpecTyrnjeHneM, 4To, B CBOK o4Yepelb, BneyeT 3a cobon
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npv3HaHWe NoTepnesLlero rpaX4aHCKNM NCTLOM (4acTb nepBas cTaTbu 44).

Mpw 3TOM Ha3BaHHbLIN KogekC yCTaHOBWUA, YTO MO UCKY NOTEPMNEBLUENO O BO3MELLEHUN B JEHEXHOM
BbIPaXXE€HUN NPUYNHEHHOIO EMY MOPaJIbHOro BpeAa pa3Mep BO3MELLEeHUS onpeaenseTcs CyaoM npu
pacCMOTPEeHUN YyroJIoBHOMO Aesia Uin B Nopsgke rpa)aaHcKoro Cyaonpon3BoACcTBa (4acTb YeTBepTas
CTaTbk 42), TEM CaMbIM MPAMO LOMYCKas BO3MOXHOCTb MpeabsBAeHNSA NOTEPNEBLMM OTLENLHOIO NCKa O
KOMMNeHcaLunym MopasibHOro Bpefa, NPUYNHEHHOr0 eMy NPecTynJeHneM, B Nopsaake, npeayCMOTPEeHHOM
rpaXkAaHCKUM npoLeccyanbHbiM 3aKOHOAATEIbCTBOM.

6. MHCTUTYT KOMMNEHCaUMM MOPasbHOIro Bpeaa B POCCUNCKON MPaBOBON CUCTEME MMEET MeXOTpPaceBown
XapakTep. Mexnay TeM OCHOBHbIE MPaBOBbIE HOPMbI, PErYJINPYIOLLNE OTHOLLEHWNS, CBA3AHHbIE C
KOMMeHcaLmen MopanbHOro Bpefa, CoAep»KaTCsa B FpaXX 4aHCKOM 3aKoHO4aTeNbCTBe.

B 4yacTHOCTW, B COOTBETCTBMM C [paxxKAaHCKUM Kogekcom Poccninckon degepaumm KoMneHcaums
MOpasibHOr0 Bpeaa SBASETCA OAHUM 13 Cnocob0oB 3alMThl FpaXKAaHCKUX npas (cTaTba 12), 4To - B cBETE
npegnucaHni ctatbk 45 (4acTb 1) KoHCTuTyumm Poccunckon ®enepauum - Mo3BOASET pacCMaTpmBaTh ee
KakK rapaHTUpPOBaHHYIO rocylapCTBOM Mepy, HarnpaBJ/ieHHYI0 Ha BOCCTAHOBJIEHNE HapyLUeHHbIX NpaBs U
BO3MeLLeHVEe HeMaTepmaabHoro yuwepba, NpUYNHEHHOro BCAeACTBNE NX HapyLleHns.

O6LWMIA NPMHLMN KOMMEHCAL M MOPaJbHOMO Bpeaa (B TOM YMCae NOTEPNEBLUEMY OT NMPecTynieHuns)
3aKpenseH B YacTu nepeon ctaTbk 151 K Poccuiickon depepaunn , COrnacHoO KOTOPOW, €CAN rpaXkAaHuHy
NPVYUHEH MOpPabHbIN Bpes (hn3nyeckme nam HpaBCTBEHHbIE CTpadaHna) LeNCTBUAMM, HapyLUAOLWKUMK
€ro JIMYHble HEUMYLLLECTBEHHbIE NpaBa B0 NoCAralWMMN Ha NPUHaAeXallme rpaXKaaHuHy
HeMaTepuasnbHble bnara, a TakXxe B ApYrunx caydaax, npeayCMOTPEHHbIX 3aKOHOM, Cy4 MOXXET BO3/I0XNTb
Ha HapywwnTens 0693aHHOCTb AEHEXHON KOMMEHCaLMM YKa3aHHOro Bpeaa.

MopabHbI Bped MOXET 3aK/t04aTbCs B HPABCTBEHHbLIX NEPEXMBAHNAX B CBA3W C yTPaToOn
POACTBEHHUKOB, HEBO3MOXKHOCTLIO MPOAOJIKaTh aKTUBHYIO 0OLLECTBEHHYIO XWU3Hb, MOTepen paboTl,
pacKpbITUEM CeMeNHOW, BpayebHoM TalHbl, pacnpoCcTpaHEHNEM HE COOTBETCTBYOLWNX AEeACTBUTENBHOCTM
CBeLEHMIN, NOPoYaLLMX YeCTb, [OCTOUHCTBO UK AE0BYI0 PenyTaLuio rpaxAaHNUHA, BPEMEHHbIM
OrPaHUYEHNEM WM NINLLIEHNEM KaKMX-N1nbo npa., hn3nyeckon 60/bt0, CBA3aHHOW C MPUYNHEHHBLIM YBEYLEM,
WHbIM NOBPEeXAEeHNEM 340poBbs b0 B CBA3M C 3aboseBaHNEM, MEpPeHECEHHbIM B pe3ynbTaTe
HPaBCTBEHHbIX CTpadaHui 1 Ap. (NyHKT 2 noctaHoBseHus MNMneHyma BepxosHoro Cyaa Poccumnckon
®epepaumm ot 20 gekabpsa 1994 roga Ne 10 "HekoTopblie BONPOCHI MPMMEHEHNS 3aKOHO4aTebCTBa O
KOMMEeHCauun MopaJsibHOro Bpeaa"),

6.1. 3akpennss B 4acTu nepeon cTaTbl 151 MK Poccuinckon ®egepaum 06LLMn NPUHLMN KOMAEHCALNM
MOpasibHOr0 Bpeaa, NMPUYNHEHHOr0 AENCTBUAMMN, HapYLLAKLWNMN INYHbIE HEMMYLLLECTBEHHbIE MpaBa
rpakgaHvHa nmbo nocaralowmmMmn Ha NpuHaanexalime eMmy HemaTepumanbHble 61ara, 3aKoHoAaTeb He
YCTaHOBWU KaknX-N11Mbo orpaHNYEeHUN B OTHOLLEHUN OENCTBWIA, KOTOPbIE MOrYT pacCMaTPMBaTLCA Kak
OCHOBaHMe A1 Tako KoMMeHcaumm.

WNcxona ns atoro KOHCTUTYLUMOHHBIA Cya Poccuinckon ®efepaum HEOLHOKPATHO yKa3blBas, 4TO
KOMMEHCaLMa MOPabHOro Bpefa Kak CaMOCTOATENbHbIA CMOCOo6 3alMTbl FpaXkAaHCKMX Mpa., byayyn
OOHOBPEMEHHO 1 MepoW rpa4aHCKO-NMPaBoOBON OTBETCTBEHHOCTHW, MPaBoBas NpMpoaa KOTOpon fBnseTcs
e[MHOW He3aBMCMMO OT TOro, B Kakomn cpepe OTHOLWEHUI - NyBANYHO- NN YaCTHOMPABOBOMN - MPUYNHAETCSH
TaKoW Bpef, He NCKMYaeT BO3MOXKHOCTUN BO3JIOXKEHUS CYIOM Ha NpaBoHapyLwuTens 0643aHHOCTY
AEHEXHOW KOMMEHCaL MM MOpaabHOro Bpefa, NPUYMHEHHOro encTenamMm (6esfnencTemem), yWeMasoWwmnMm
B TOM 4MCJIe UMYLLECTBEHHbIE NpaBa rpa)kaaHunHa, - B Tex Cayyaax u B Tex npenenax, B Kakux
MCNOb30BaHMe Takoro cnocoba 3alnThl FpaXKAaHCKMX MPaB BbITEKAET U3 CyLLeCTBa HapyLUEHHOro
HemMaTepuasbHOro NpaBa 1 XxapakTepa NoCAeACTBUA 3TOro HapyweHns (MoctaHoBneHne oT 8 nioHa 2015
rofa Ne 14-1 ; onpenenenuns ot 16 oktabps 2001 roga Ne 252-0, o1 3 nionsa 2008 roga Ne 734-O-1, oT 4
nioHs 2009 roga Ne 1005-0-0, oT 24 aHBapsa 2013 roga Ne 125-0, o1 27 okTa6ps 2015 roga Ne 2506-0 u
ap.).

CooTBETCTBEHHO, AENCTBYOLLEE NPAaBOBOE PeryMpoBaHue He npegnonaraeTt 6e3ycioBHOro 0Tkasa B
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KOMMNeHcaLum MopasibHOro Bpefa simuy, KoTopoMy hmsnyeckne nam HpaBCTBEHHbIE CTPafaHus bbian
NPUYNHEHbl B pe3ysibTaTe NpecTyrJieHns, B CUJly OAHOro Jnib pakTa KBaanpuKaumm JaHHOro AesHUs Kak
NoCAralLLLero Ha MMyLLECTBEHHbIe NMpaBa (onpeaeneHns KoHctutyumnmoHHoro Cyga Poccminckon ®epepaunm
oT 6 ntoHa 2016 roga Ne 1171-0O, oT 11 okTa6ps 2016 roga Ne 2164-0 n ot 24 nekabps 2020 roga Ne 3039-
0).

6.2. CxogHyto NpaBoByto no3nuuto chopmynnposan u NMneHym BepxosHoro Cyaa Poccuiickon ®egepaumn,
KOTOpbIN B NOCTaHOBAeHUM OT 13 okTa6pa 2020 roga Ne 23 "O npakTrke pacCMOTPEHUS CyAamu
rpakA4aHCKOro UCKa no yroJIoBHOMY feny", B HaCTHOCTM, YKa3saJ, 4To no obliemy npaBuy rpaxxKaaHCKui
MCK O KOMMEHCaLUN MOpPasbHOro Bpeaa MoXXeT ObiTb MpeabsaBeH No YroJ0BHOMY ANy B Tex C/yyasyx,
KOra Takow Bpej NpPUYNHEH noTepresLlleMy NpPecTynHbIMU AeNCTBUAMMN, HapyLLIOW UMK €ro JINYHble
HeynMyLLeCTBeHHbIe MpaBa (Hanpumep, Npaea Ha HEMPUKOCHOBEHHOCTb XUANLLA, YACTHON XU3HU, JINYHYIO 1
CEMENHYI0 TalHy, aBTOPCKME N CMEXHble npaBa) Mbo nocaralowmmMmn Ha NpuHagnexalime emy
HeMaTepuasbHble 6s1ara (KM3Hb, 340POBbE, LOCTOMHCTBO JIMYHOCTU 1 Ap.). B To Xe Bpemsi ucxons us
NOJIOXKEHWU YacTun nepeon ctaTbm 44 YK Poccuinckon ®epnepauun n ctaten 151 n 1099 'K Poccminckon
defepalmm B X B3aNMOCBA3MN rPaXkAaHCKMIN UCK 0 KOMMEHCALMX MOPaJIbHOro BpeAa NoAexmnT
pacCMOTPEeHN0 CyaaMn 1 B TeX Cydasx, Korfa B pesyJsibTaTe NPecTyrnjieHuns, NocaratoLero Ha 4yxoe
MMYLLECTBO WK Apyrue matepuansHble 6nara, Bpes NPUYNHAETCS TakXe NYHbIM HEUMYLLECTBEHHbIM
npaBam Mbo NprHaa eXallmMMm NoTeprnesBLIEMY HEMaTepraabHbIM 61aram (Hanpumep, npu pasboe, Kpaxke
C HE3aKOHHbIM MPOHUKHOBEHWEM B XXUULLE, MOLLEHHUYECTBE, COBEPLUEHHOM C UCMOJIb30BaHNEM
nepcoHaNbHbIX AaHHbIX MnUa 6e3 ero cornacus) (MyHKT 13).

Tem cambiM BepxoBHbin Cyf Poccunckon @efepaunm XoTS HE UCKITIOYAST B MPUHLUMYANBHOM M1aHe
BO3MOXXHOCTb KOMMeHCaL i MOpaJibHOro Bpefa, NPUYNHEHHOr 0 NpecTynJieHneM, HapyLlaloLwmm
MUMYLLLeCTBEHHbIE NpaBa NoTepresLlero, HO (hakTUYeCKM afpecoBasl ee NPUMEHeHNe NULLb K CiyYaaMm,
KOTOpble (hUrypupoBan B Ka4eCTBe NPUMEPOB MU B KOTOPLIX CaMo no cebe npecTynHoe fesHue
HernocpeACTBEHHO 3aTParnBaeT U INYHbIE HEMMYLLECTBEHHbIE NpPaBa MO0 HeMaTepuasbHble 6nara (B
4YaCTHOCTW, IMYHYIO HEMPUKOCHOBEHHOCTb NMpU pa3boe, HEMPUKOCHOBEHHOCTb XWUJIMLLA NPU Kpaxxe €
HE3aKOHHbIM MPOHNKHOBEHNEM B HEro, MePCOHasIbHble AaHHbIE MPU MOLLEHHUYECTBE C UX
NCMNO/Ib30BaHNEM).

Takas BO3MOXHOCTb - MPUMEHUTENBHO K FpaXkaaHaM, NOTepneBLUMM OT OTAE/bHbIX NPEeCTYNeHN,
KOTOPbIMU HapyLLaanCb UX MMyLLECTBEHHbIE NMpaBa, - Npu3HaBanacb BepxoBHbiM CynoM PocCcMncKom
®epepalmm 1 paHee, B HaCTHOCTY KOria OH MnpuLles K BbIBOAY O TOM, YTO BnajeseL nepeHocHoro
nepCcoHasbHOr0 KOMMNbIOTEPa BNpaBe 3alniaTh JIMYHbIE HEMMYLLECTBEHHbIE NPaBa, HapyLUeHHbIe
BCNeACTBME HEMPABOMEPHOr0 AOCTYMa K pa3MeLLeHHOM Ha HEM nHpopMaLmK, nyTem TpeboBaHUS
KoMMneHcauum MmopasbHoro Bpefa (nyHKT 8 O630pa cynebHon npakTnku BepxosHoro Cyaa Poccuinckon
®epepaumm Ne 2 (2020), yTBepxaeHHoro MNpesngnymom BepxosHoro Cyaa Poccuinckon ®egepauum 22
nons 2020 roga). OLHaKO 1 B yKa3aHHOM C/ly4ae BO3MOXHOCTb KOMMEHCaLMM MOpasibHOro Bpeaa
npv3HaHa AnLb NPUMEHNTENbHO K NOTeprneBLlleMy 0T KOHKPETHOr0 NPeCcTyneHUs, U NPU 3TOM aKLeHT
CAeNnaH MMEHHO Ha CTaTyCe UHGOPMaLUN, XPaHMBLLEACA B HOYTOYKe 1 COCTaBASAIOLLEN INYHYIO TalHY.

Mex gy TeM 4acTb nepeas ctaTby 151 TK Poccuinckon depepaunn , npegycMaTprBas BO3MOXKHOCTb
B3bICKaHNS B CyeOHOM MopsifiKe LEHEXHON KOMMEHCaL MM MOPaabHOro Bpeaa (hu3nyiecknx nim
HPaBCTBEHHbIX CTPagaHWiN), NPUHINHEHHOr0 AENCTBUAMM, HAPYLLAKOLWNMUN JINYHbIE HEUMYLLECTBEHHbIE
npaBa rpa)kaaHuHa mbo nocAralWwnMy Ha NpUHaLexallne eMy HemaTepuanbHble bnara, Kak TakoBas He
NCK0YaeT KOMMEHCaLMI0 MOPanbHOr0 Bpesa B Cly4yae COBEPLUEHUS B OTHOLLEHUN FpaXkaaHuHa noboro
NPeCcTynaeHns NPpoTUB COBCTBEHHOCTM, KOTOPOE HAPYLIAET He TONbKO UMYLLLECTBEHHLIE NpaBa AaHHOI0
JIMLA, HO 1 ero JInYyHble HeUMYLLEeCTBEHHbIE NpaBa Win NocaraeT Ha NpUHaanexatline emy
HeMaTepuanbHble 6nara (Bko4as LOCTOMHCTBO IMYHOCTM), €CAN NPW 3TOM Takoe npecTynjieHune
NPUYUHAET nuy UsnyYeckme nan HpaBCTBEHHble CTpadaHus.

B 3TOM CMbIC/Ie Ha3BaHHOE 3aKOHOMON0XeHMe, By Ay4n HanpaB/eHHbIM Ha 3alUUTy NpaB rpaxKAaH, camo no
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cebe He MOXEeT pacCMaTPMBATLCA Kak He CornacyLleecs C KOHCTUTYLMOHHbIMY NPeanMCaHNSIMU.

7. YCTQHOBNEHHbIN AENCTBYIOLMM 3aKOHOAATEIbCTBOM MEXAHWN3M 3aLLUTbl JIMYHbIX HEUMYLLLECTBEHHbIX
npas 1 HeMaTepuanbHbiX 6iar, NpefocTaBnAas rpaxx4aHaM BO3MOXHOCTb CaMOCTOSATE/bHO BbiIbMpaTh
afeKkBaTHble cnocobbl cyaebHom 3awuThl, He 0cBOBOXKAAET UX, No 0bLieMy npaBuay, 0T BpeMeHn
L0Ka3bIBaHWA CaMoro hakTa NpUYMHEHMa MopasbHOro Bpefa 1 060CHOBaHUS pa3Mepa AeHEeXHON
KOMMNeHcaLuuw.

B T0 e BpeMs 06CTOATENLCTBA Aena MOryT CBUAETENbCTBOBATL O NMPUYUHEHUN PUINYECKUX NN
HPaBCTBEHHbIX CTPaAaHWIn NoTepreBLIEMY OT NPECTYNIEHNS MPOTUB COBCTBEHHOCTMW, KOTOPOE SBHbLIM
0bpa3oM HapyLllaeT ero MYyHble HEMMYLLECTBEHHbIE NpaBa MB0 NocAraeT Ha NpUHaanexalwme emy
HeMmaTepuanbHble 6nara (Hanpumep, NpW COBEPLUEHUN NPECTYMNIeHNS B OTHOLLEHUN LA, 3aBeoMO ANd
BMHOBHOIO HaXOAALLEr0Cs B TSXKENOW XXNU3HEHHOW cUTyauumm, 006yCNoBAEHHON, B YaCTHOCTW, yTPaToW
6113Koro 4yenoBeka). B Takom criyyae hakT NpUYMHEHWSA MOPasibHOro BpeAa NoTepneBLUeMy OT YKa3aHHOro
NPeCcTyneHnsa He MOXKeT BbITb caM no cebe NOCTaBNAEH NOA COMHEHME CYOM, 4TO, B CBOK 04Yepelb, He
MOXXET MM HE YYMTbIBATbHCA B XOAE OLLEHKWN NPeACcTaB/EHHbIX 10Ka3aTeNbCTB B MX COBOKYMHOCTM.

VIHOM )Ke NoaxoA K peLleHunto BONpoca 0 KOMAEeHCaL MM MOpaabHOro Bpega, NPUYMHEHHOro NoTepnesLemy
OT NPEeCcTynaeHns NPOTUB COBCTBEHHOCTM, HE TO/IbKO CHMXKan Bbl YPOBEHb KOHCTUTYLMOHHO-NPABOBOM
3aLlUMULLEHHOCTM NOTEPNEBLUNX OT NPeCcTYrIeHU, npefonpefensiemblil CIOXKMBLUMMCS B NPaBOBOM
rocyfapcTBe KOHCTUTYLMOHHBLIM NPaBOMNOPsSAKOM, HO U co3faBan bbl B CUCTEME AENCTBYHIOLLENO NMPaBOBOroO
perynupoBaHus, Np1M3BaHHOro 06ecnevynTb NPUOPUTETHYIO 3aLLUNTY KOHCTUTYLMOHHO 3HAYUMbIX LLEHHOCTEN
(B NepByto o4epenb - CaMoOro Yesi0BeKa, ero npas 1 cBobod, a Takxe A4OCTOMHCTBA INYHOCTN),
HeobOoCHOBaHHbIE NPENATCTBUSA O NPUMEHEHMNSA FapaHTUA peannsaunm npas NoTeprneBLWNX OT
npecTynfeHni, 4To He oTBeYaso bbl TpeboBaHMAM CpaBeSIMBOCTU U HE COr1acoBblBanoCh Hbl Co
ctatbamm 2, 21 (vacTb 1), 45 (4acTb 1), 46 (4acTb 1), 52 1 56 (4acTb 3) KoHCTUTYyuun Poccmninckon
®epnepauymm.

BMmecTe ¢ TeM (hefepasibHbIN 3aKOHOLaTeNb, OCYLLECTBAAA ANCKPELNOHHbIE MONHOMOYNSA, He SINLLIEH
BO3MOXXHOCTW BHECTU - B NMOPSALKE COBEPLUEHCTBOBAHNS AENCTBYIOLLEr0 3aKOHOAATENbCTBA U Ha OCHOBE
KOHCTUTYLMOHHbIX MPeAnMCcaHuin n NpaBoBbIX No3nLnin KoHCTUTYumoHHoro Cyaa Poccuninckon degepaunn,
BbICK@3aHHbIX B HacTOsLLEM OCTaHOBAEHNN, - HEOBXOANMbIE N3MEHEHUS B MPABOBOE PErynMpoBaHmne
OTHOLLIEHW MO BO3MELLEHWIO MOPaNbHOMO Bpea rpaxaaHaM, NoTeprnesLIMM OT NpecTynaeHnin NpoTue
COBCTBEHHOCTW, B YaCTW pacnpeneneHns bpeMeHn foKasbiBaHMA (hakTa NPUYNHEHNS TaKUM JiLaM
MOpasibHOr0 Bpeaa, C TeM 4ToObl MOBLICUTb AENCTBEHHOCTh KOHCTUTYLIMOHHBLIX FrapaHTWUi peanu3auny npas
noTepnesBLwNX oT NPeCTynAeHnn n 0becne4ynTb MakCMMabHYIO 3aWMTy 4OCTOMHCTBA IMYHOCTY Kak
KOHCTUTYLIMOHHO 3HA4YMMON LIEHHOCTMN.

8. Mo cMbICNy YacTn BTOPOMW cTaTbu 74 ®efepasibHOro KOHCTUTYLIMOHHOIO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®epepaumm" Bo B3aMMOCBA3M C ero ctatbamu 96 1 97, ecnm npu NpoBepkKe Mo »xanobe
rpaA4aHMHa KOHCTUTYLMOHHOCTU OCNAapMBaeMOro UM akTa B NOpsAKE KOHKPETHOMO HOPMOKOHTPOS
KoHcTuTyumoHHbin Cya Poccuinckon ®egepauim npuxognT K BbIBOAY, YTO npaBa 1 cBoboabl 3a8BUTENSA B
KOHKPETHOM [efie HapyLLeHbl 3aKOHOMOJIOXKEHNAMMN, KOTOPbLIM CyAebHbIM TO/IKOBaHWEM NPUAAH CMbICH,
NPOTMBOPEYALLUNA KOHCTUTYLMOHHbLIM FrapaHTUAM 3TUX npas 1 cBobof, Takme 3aKOHOMOI0XKEHNS
(MPMMEHNTENBbHO K KOHKPETHOM CUTYauun) He MOryT BbiTb MPU3HaHbI COOTBETCTBYIOWMMN KOHCTUTYLINN
Poccuiickon ®epepaumm.

Kak cnegyeT 13 cyaebHbix pelleHnil, BbiIHeCeHHbIX B 0THoLeHN C.®.LLInnoBckoro, npu pacCMOTPEHUN ero
Aena YyacTb nepeas cTaTby 151 TK Poccuinckon ®epepaumm npyuMeHeHa CyaaMm BO B3aMMOCBA3N C MYHKTOM
2 ctaTbk 1099 Toro e Kofekca n UCTONKOBaHa Kak He npeanonaratmllas KoMneHcaumno MopaabHOro
Bpeda, MPUYNHEHHOr O FpaXKAaHNHY COBEPLUEHHbBIM B OTHOLLEHWUN HEro NPecTyrnjieHNeM NpoTHB
COBCTBEHHOCTH, B CMAY OOHOI0 NULLL (PaKTa KBaMPUKaLUM LaHHOro AesHWUSA B Ka4eCTBe MOCAraloLLero Ha
NMYLLLECTBEHHbIE NpaBa. Mpu 3ToM cyaaMu He Bbia AaHa OLEHKa (hakTu4YecknM 06CTOATENLCTBAM Aefa C
TOYKM 3pEHNS YCTAHOBNEHNSA CaMOro pakTa NPUYMHEHNS NOTEPnEeBLIEMY OT YKa3aHHOro NpecTynieHuns
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PU3NYECKMX NN HPABCTBEHHbLIX CTPadaHUNR.

MopnobHoe ToNKoBaHMe YacTu nepBon cTatbu 151 MK Poccuinckon depepauum BO B3anMOCBA3M C MYHKTOM 2
ero ctatbk 1099 6e3 nccnegoBaHns No CyLleCcTBy Bonpoca 0 TOM, Bbla v NpUYNHEH 3a8BUTENIO B
pe3ynbTaTe COBEPLUEHHOMO B OTHOLLIEHWNW HErO NPECTYNAEHNS NPOTUB COBCTBEHHOCTW MOPafbHbIA BPES,
(pusnyeckne unm HpaBCTBEHHbIE CTPaLaHUS), PAaCXOANTCS C AENCTBUTENbHLIMU LENSIMU, KOTOPbIM LO/KEH
Obln cnenoBaThb hefepasbHbli 3aKOHOAATENb MPU OCYLLECTBEHUN B COOTBETCTBUM C KOHCTUTYLIMOHHBIMU
npeanuMcaHMaMm NPaBoBOr0 PEryanpoBaHna OTHOLLEHWI B cdhepe 3allMTbl HeMaTepurasbHbIX 6nar, B TOM
4yucne NocpeacTBOM Takoro crnocoba 3aluTbl, KAK KOMMNEHcaLmMs MopanbHOro Bpefa (ctaTtea 12 v rnaea 8
"HemaTepuanbHble bnara n nx 3awmta" MK Poccninckon ®epepauun ). K 4ncny ykasaHHbIX Lenewn
OTHOCUTCA B NepBYIO0 o4epelb obecneyeHne npasa toboro rpaxxaaHrHa Ha BO3MeELLEeHe MOpaJibHOro
Bpeda, NPUYNHEHHOr0 eMy OenCcTBUAMYK (6e30eNCcTBMEM), HAapYLLAOLWMMUN ero JNYHbIE HEUMYLLLECTBEHHbIE
npasa Mbo nocaraloWwMmMm Ha NpMHaanexallme eMy HematepuasabHble 6nara, B HaCTHOCTW KOrAa Takoe
HapyLleHne nnbo NocAraTeNbCTBO ABASETCSA HEOTbEMEMbIM NOCNEACTBMEM AEAHMWSA, HANPABAEHHOMO
NPOTMB UMYLLECTBEHHbIX MPaB rpaKjaHNUHa 1 IPULANYECKN OLLEHNBAEMOro (KBaangpuLmnpyeMoro) Kak
npecTyniaeHne NpoTuB COBCTBEHHOCTMW.

C y4eToM 3T0ro 4acTb nepeas ctaTtbl 151 'K Poccuinckon ®epgepaumm He cornacyeTcs ¢ TpeboBaHuaMuM
cTaTen 21 (4acTb 1), 45 (4acTb 1), 46 (4acTb 1), 52 1 56 (4acTb 3) KoHcTuTyumnmn Poccuinckon ®enepaumm B
TO Mepe, B KaKOW OHa - MO CMbIC/y, NpuAaBaeMoMy el cyaebHbIM TONIKOBAHUEM (B TOM YMCie BO
B3aMMOCBSA3M C NYHKTOM 2 cTaTbn 1099 naHHOro Kogekca ), - CNyXXUT OCHOBaHWEM A5 0TKasa B
KOMMeHcaLunyM MopaJsibHOro Bpeaa, NPUYNHEHHOr0 rpa)kaaHnHy COBEPLUEHHbIM B OTHOLLEHWUW HEro
NpecTyneHnem NpoTuB COBCTBEHHOCTK, B CUYy OAHOMO NnWb hakTa KBaJMDUKALMM LAaHHOrO AesHNS Kak
nocsrawoLLero Ha MMyLLeCcTBEeHHbIe NpaBa noTepresLlero, 6e3 yCTaHOBNEHNS Ha OCHOBE UCC/ief0BaHUs
haKTU4eCKux 06CTOATENLCTB Aena TOro, MPUYNHEHbI I MOTEPMNEBLUEMY OT YKa3aHHOr0 NpPecTynaeHns
hr3myeckne nam HpaBCTBEHHbIE CTPaLaHNS BCNEACTBME HApYLUEHNS ero INYHbIX HEUMYLLLECTBEHHbIX NpaB
nmbo nocAraTeNnbCTBa Ha NPUHaAJeXallme eMy HeMaTepmalbHble 6M1ara, 1 TEM CaMbIM NMPUBOANT K
Hecopa3MepHOMY OrpaHWYeHUIO NpaBa NOTeprneBLUero Ha KoMMneHcaumio yuepba, NPpUYNHEHHOMO
NpecTyniaeHneM, K HapyLleHN0 KOHCTUTYLIMOHHbIX FapaHTUN 0XpaHbl LOCTOMHCTBA ANYHOCTU U cyaebHon
3alWmMThl NpaB 1 ceobog.

Mcxost U3 N310)KEHHOr0 U PYKOBOACTBYACL CTaTbhaAMK 6, 68, 71, 72, 74, 75, 78, 79 n 100 ®epepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepaumu

noCTaHOBW:

1. Mpwn3HaTk YacTb nepByto cTaTbk 151 MK Poccunckon ®epepauum He npoTmBopeYdaLllen KoHCTuTyumnm
Poccuinckon ®epepalmm, NOCKObKY OHa CaMa no cebe He NCKoYaeT KOMMEHCaL MO MOpabHOr0 Bpeaa B
C/y4ae CoBepLUEHMS B OTHOLLIEHUN FpaXkAaHHa NpecTyniaeHns NpoTus cOBCTBEHHOCTU, KOTOPOE HapyLllaeT
He TONbKO UMYLLECTBEHHbIE NPaBa AaHHOM0 /iMua, HO U €ro JINYHble HENMMYLLECTBEHHbLIE NpaBa WUan
nocaraeT Ha NpuUHaanexaline emy HemaTepmaabHble 6nara (BKaoYas 4OCTOMHCTBO JIMYHOCTHK), eCan MpK
3TOM Takoe NpecTyrnjaeHne NPUINHAET yKazaHHOMY InLy GUsndeckue nanm HpaBCTBEHHbIE CTPaLaHuMA.

2. Mpu3HaTb YacTb NepByto cTaTbu 151 K Poccuinckon depepauum He COOTBETCTBYOLWEN KOHCTUTYLMN
Poccninckon ®Pepepaunn, ee ctatbsam 21 (4actb 1), 45 (4acTb 1), 46 (yacTb 1), 52 n 56 (4acTb 3), B TON
Mepe, B KaKol OHa - M0 CMbIC/Y, NpuaaBaeMoMy el CyaebHbIM TOIKOBAHWEM (B TOM YMCe BO B3aMOCBA3N
C NYHKTOM 2 cTaTbyn 1099 gaHHoro Kogekca ), - CIy>XUT OCHOBaHWEM A1 OTKa3a B KOMMeHCcaLumm
MOpaJibHOr0 Bpena, NPUYNHEHHOr0 rpaKAaHUHY COBEpPLUEHHbIM B OTHOLUEHUW HEro NMPecTyrnJieHNeM
NpoTMnB COBCTBEHHOCTN, B CUy OQHOMO AULLbL (haKTa KBaAUUKaLMN 4aHHOMO AeSHNA KaK NOoCAraloLLero Ha
MMYLLLECTBEHHbIE NpaBa noTepnesLero, 6e3 yCTaHOBNEHNS HAa OCHOBE NCC/IeA0BaHNSA PaKTUYECKMX
06CTOATENLCTB A€Na TOro, MPUYNHEHDBI I MOTEPMEBLUEMY OT YKa3aHHOr0 NPeCTynaeHns puandeckne nim
HPaBCTBEHHbIE CTPaAaHNSA BCIEACTBME HAPYLUEHNS €ro NYHbIX HENMYLLLECTBEHHbIX MpaB Anbo
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nocsraTeNbCTBa Ha NPUHaAnexaliue eMy HematepumasibHble 6nara.

3. MpaBonpuMeHUTENbHbIE PELIEHUS, BbIHECEHHbIE B OTHOLLEHWM rpaxaaHnHa LLnnosckoro Cepres
®efopoBMYa Ha OCHOBaHMM YacTu nepeon cTaTbn 151 MK Poccminckon ®epepaunm B TOM Mepe, B Kakol OHa
npu3HaHa HacToALWMM [oCTaHOBNEHNEM He COOTBETCTBYOLWen KOHCTUTYumMmn Poccminckon ®epepaunu,
noAfiexxaT nepecMoTpy B yCTaHOBAEHHOM MOPAAKeE.

4. MpekpaTuTb NPOU3BOACTBO MO HACTOALLEMY ey B 4acTU, KacaloLwencs NpoBepKy KOHCTUTYLUOHHOCTH
YacTu BTOpON cTaTbu 151 MK Poccuinckon degepauuu .

5. HacToAwee MNocTaHOBNEHNE OKOHYATENbHO, HE NOANEXUT 06>KanoBaHWI0, BCTYNaeT B CUY HEMEANeHHO
nocne NpPoBO3rialleHns, 4eNCTBYET HENOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHUS APYrUMI OpraHaMu
1 BOMKHOCTHBIMW ANLAMU.

6. HacToswlee MNocTaHOBNAEHNE MNOANEXUT HE3AMEAIMTENbHOMY 0ny6anMKoBaHMo B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cy A,
Poccuiickon ®epepalimu

Ne 45-1
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