Mo neny o npoBepke KOHCTUTYLMOHHOCTHU NMOJIOXKEHUHU YacTu 1 m
NYHKTa 2 4yacTu 2 ctaTtbm 20 PepepanbHoro 3akoHa "0
MUIrPaLMOHHOM y4YeTe MHOCTPAHHbIX FrpaXkaaH u nuy des
rpakpaHcTea B Poccunckon depepaummn” B CBA3M C XXanobamu
rpaxaaH CLLUA H.A.BopaeHa v N.4.0naxsMa

MocTtaHoBneHme - Ne 22-1 - o1 19.07.2017 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauymm - JencteyeTt 6e3
N3MeHeHnn

VimeHem Poccunckon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUACKOW ®EEPALLAN

no gesny 0 NPoBepKe KOHCTUTYLMOHHOCTY MNONOXEHWUI YacTn 1 n

NyHKTa 2 YacTu 2 ctaTbn 20 GefepasibHOro 3akoHa "O MUrpauoHHOM

y4yeTe NHOCTPaHHbIX rpakgaH u vl 6e3 rpaxaaHcTea B Poccuinckon degepaunn” B CBA3M C xKasobamu
rpaxgaH CLUA H.[.BopgeHa v N.4.0naxama

ropof, CaHkT-lMNeTepbypr 19 uiona 2017 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, .A.lagxuneBa, H0.M.[laHnnosa, J1.M.)Kapkosow,
C.M.Ka3zaHueBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.KpacaB4ukosow, C.MN.MaBpuHa, H.B.MenbH1KOBa,
K0.[4.PynkunHa, O.C.Xoxpsikoson, B.I.FpocnaBuesa,

C y4acTuem npeactasntens rpaxkaaH CLUA H.[1.BopaeHa n N.4.0naxama - agsokatos C.A.l'onybka n
M.H0.2KnpoBon, NOSHOMOYHOIr0 nNpeacTaBuTens FrocyaapcTBeHHon [ymMbl B KOHCTUTYyUMOHHOM Cyfe
Poccunckon ®epepaumm T.B.Kacaeson, npeactasutens CoseTa Pefepaunn - KaHanaaTa oPUANYECKNX
Hayk E.KO.EropoBoii, mosHoMo4Horo npeactasmtens Mpe3sungeHta Poccuiickon ®epgepaumm B
KoHcTutyumornHom Cyne Poccuiickon ®epepaumm M.B.KpoToBa,

PYKOBOACTBYAChL CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon ®deagepaumm, MyHKTOM 3 4acTu NepBon,
YacTAMN TPETbEN N YETBEPTON CTaTby 3, YaCTbio NepBoON CcTaTbm 21, cTaTbamm 36, 74, 86, 96, 97 n 99
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon ®depepauun”,
paccMoTpes B OTKPbITOM 3acefaHnn Aesio O MPoBepKe KOHCTUTYLMOHHOCTU NOJIOXEHNA YacTu 1 1 NyHKTa 2
4yacTn 2 cTaTbk 20 PegepasibHOro 3akoHa "O MUrpaLMOHHOM y4YeTe MHOCTPaHHbIX FrpakaaH v nu 6es
rpaxgaHcTBa B Poccuiickon ®epepaumn'.

MoBOAOM K pacCMOTPEHMIO AefNla ABMANCH Xasiobbl rpaxkaaH CLUA H.[.BopaeHa n N.4.0ngxama.
OCHOBaHMEM K paCCMOTPEHUIO fesla fABuaacb 0bHapyXMBLIAACa HeoNpeaeNeHHOCTb B BOMPOCe O TOM,
COOTBETCTBYIOT M KOHCTUTYyuUMn Poccninckon degepaumm ocnapmBaeMble 3aaBUTENSAMU 3aKOHOMOJI0XKEHNS.
MockonbKy 06e »anobbl KacatoTCs 04HOM0 U TOro XXe npeameTa, KOHCTUTYUnoHHbI Cya Poccuinckon
depnepaumm, pykoBoACTBYSACh CTaTben 48 PenepasbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KOHCTUTYLUMOHHOM
Cyne Poccunckon ®epepaummn”, coeauHnn gena no sTum xanobam B 04HOM NPOnN3BOACTBE.

3acnywas coobuieHne cyabun-gokaagyimka K.B.ApaHoBckoro, 06bacHeHMa NnpeacTaBUTesNIeN CTOPOH,
BLICTYMNIEHNSA NPUralLeHHbIX B 3aceaHne npeactasutenein: oT MMHUCTEpPCTBa CTMUMN Poccninckon
®epepaumm - M.A.MenbHUKOBOW, 0T MMHUCTEPCTBa BHYTPEHHUX Aen Poccuinckon depepaunu -
I.B.MapbsHa, oT 'eHepanbHOro npokypopa Poccuinckon ®egepauun - T.A.Bacunbeson, nccnegosas
npeacTaBeHHble JOKYMEHTbI U MHble MaTepuanbl, KOHCTUTYLUMOHHbIN Cya Poccuiickon depepaunn
yCTaHOBMIM:

1. CornacHo ctaTbe 20 ®enepanscHOro 3akoHa ot 18 uons 2006 roga Ne 109-03 "O MUrpaLLlMOHHOM y4yeTe
WMHOCTPaHHbIX rpaxkaaH n nuy, 6e3 rpaxgaHcTea B Poccuninckon Gegepaunn” MHOCTPAHHbIA FPaXx4aHUH B
Cnyyae HaxoXAeHus B MecTe npebbiBaHns 06s3aH BCTaTb Ha YYeT No MecTy nNpebbiBaHUs B NOpSAKe W Ha
YCNOBUAX, KOTOPbIE YCTAHOBJIEHbI B COOTBETCTBMM C AaHHbIM DefepanbHbIM 3aKOHOM MK
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MeXAyHapoAHbIM gOoroBopomM Poccuiickon ®eaepaumm (4acTb 1); MOCTAHOBKE Ha YYeT Mo MecTy
npebbiBaHWA MOANEXNT BPEMEHHO MPOXXMBAIOLLMIA NN BpeMEHHO npebeiBatoLnii B Poccminckon depepauun
WMHOCTPaHHbIV FpaK4aHUH Mo ncTedeHnn cemmn paboymx gHem co gHA NpmbuiTna B MecTo npebbiBaHms, 3a
NCKJII0YEHNEM CJlyvaeB, KOrAa OH HAaXOA4MTCA B FOCTUHULLE UM B UHOW OpraHM3auum, oKasbiBatoLei
FOCTMHUYHbIE YCYrK, B CaHaTOpWK, OME OTAbIXa, MAHCMOHATe, KEMMWHIe, Ha TYpUcTckon 6ase, B 4ETCKOM
0340pOBUTEJIbHOM Narepe, MeaMLMHCKOW OpraHM3aummn, OKasbiBaoLwen MeAnLNHCKY0 NMOMOLLb B
CTALUMOHAPHbIX YCI0BUAX, UM OpraHM3alnm coumansHoro obcnyxxmnsanus, nmbo Haxo4MTCA B OpraHu3aumm
coumnanbHOro obCnyXmnBaHus, NpeaoCcTaBAAOLWEN coumanbHble yCayru amuam 6e3 onpeneneHHoro MecTta
YKNTENbCTBA, MM60 HAXOANTCS B YHPEXAEHUN, NCMOJSTHAIOLWLEM aAMUHUCTPATMBHOE HaKa3aHMe (MyHKT 2
4yacTu 2).

KOHCTUTYLIMOHHOCTb Ha3BaHHbIX 3aKOHOMOJI0)KeHN ocnapuBatoT rpaxaaHe CLUA H.[1.BopaeH u
N.0.0naxam, npubbieline B Poccuinckyto ®epnepaumio 8 uong 2016 roga no npurialeHnio MecTHOM
pennrnosHom opraHusauum "Llepkob NMucyca Xpucta CBATbIX nocneaHux aHen". 13 miond 2016 roga oHm
Ob1M NOCTaBAEHbl Ha MUMPALIMOHHBIA y4eT N0 MeCTy (agapecy) HaxoXAeHUs AaHHON OpraHu3aLmm B ropose
CaMape, HO NPOXXUBaJiv B LPYrOM XWUJIOM NMOMELLEHWUM B TOM Xe ropoge. 5 asrycta 2016 roga
LOMKHOCTHBIM JILLOM NOJIMLAW, YCMOTPEBLUUM HapyweHune H.O.BopaeHom v M.0.0n14X3MOM npasu
MUrpaLMOHHOro yyeTa B Poccuinckon ®efepaLiiv B TOM, YTO OHU He BCTan Ha y4eT no MecTy npebbiBaHuns
no agpecy, rae NpoXXmnBanu akTnyeckn, 6ol CoCTaBNEHbI MPOTOKOJbI 06 aAMUHNCTPATUBHOM
npaBoOHapyLLUEeHUN, NPefyCMOTPEHHOM YacTbio 1 cTaTbmn 18.8 KoAll Poccunckon depepauun. B TOT xe aeHb
noctaHoBseHnaMM CaMapCKoro panoHHoro cyaa ropoga Camapsl H.[.BopaeH v M.0.0naxam npr3sHaHb
BMHOBHbIMW B COBEPLUEHNMN LAHHOI0 aAMUHUCTPATUBHOIO NMPaBOHAPYLUEHNS N KaXKAOMY Ha3Ha4yeHo
aAMUHUCTPATMBHOE HaKa3aHWe B BMAE agMUHUCTPATMBHOIO WwTpada B pa3mepe 2000 pybnei ¢
aAMUHUCTPATMBHbIM BblABOPEHMEM 3a Npenenbl Poccuinckon ®enepauunmn. Camapckuin obnacTtHom cyq
pelweHunamu oT 23 aBrycta 2016 octaBun 3Tu cyaebHble akTbl 6€3 n3mMeHeHus. NlocTaHoBAeHMEM 0T 16
Hosbps 2016 roga 3amecTuTens npeacenatens Camapckoro 06nacTHOro cyna ocTaBwl Xanoby, NogaHHYy
B UHTepecax M.4.0naxaMa Ha NpuHATLIE NO ero aeny cyaebHbie akTol, 6€3 yA0BIETBOPEHMS.

Mo MHeHuto 3as8BUTENEN, OCNIAapMBaEMbIe NMK 3aKOHOMOJIOXKEHNS NpoTUBOpeYaT cTaTham 18, 19 (yactn 1 n
2), 27 (4acTb 1), 37 (4acTb 1), 45 (4acTb 1), 46 (4acTb 1) n 55 (4acTn 2 n 3) KOHCTMTYyuun Poccninckon
®epepalimm, NOCKOJIbKY coAep)KaT HeonpeesieHHble YC10BUA MUMPaLNOHHOIO y4eTa MHOCTPaHHbIX
rpakaaH, BpeMeHHo npebbiBatownx B Poccuinckon ®enepaunm, He NO3BONSIOLME UM TOYHO MOHATL
MUrpaLMOHHbIE NpaBua 1 CBOU 0653aHHOCTU MO UX UCMOSHEHWMIO, YTO CO3aeT AAs 3TUX AU, NPensTCTBUS
B OCyLLeCTBJeHNM cBOBOAbI NepenBMXeHNs 1 Bbibopa MecTa npebbiBaHWSA, NpaBa Pacnops»XXaTbCs CBOUMU
CNocobHOCTAMM K TPyAYy U NpaBa Ha roCyfapCTBEHHYIO, B TOM Yncne cyaebHyto, 3alunTy n genaer
BO3MOXXHbIM HEMPABOMEPHOE YCMOTPEHME B MPUMEHEHUN K HUM Mep aAMUHUCTPATUBHON OTBETCTBEHHOCTMU.
Taknm obpa3om, ncxons n3 TpebosaHmin ctaten 3, 36, 74, 96 n 97 GenepasbHOr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTuTyumoHHoM Cype Poccuinckon ®epepaummn”, B3aMMOCBA3aHHbIE MOJ0XKEHNS YacTu 1 n
NyHKTa 2 YacTn 2 ctaTbk 20 ®epepasbHOro 3akoHa "O MUrpaLMOHHOM y4yeTe MHOCTPaHHbIX rpaXkaaH u nuy,
6e3 rpaxgaHcTBa B Poccminckon depepauunn” SBASOTCA NpeaMeTOM pacCMOTpeHMs KOHCTUTYLUMOHHOMO
Cyna Poccunckon ®egepalm no HacToALLEMY AeNly NOCTOJIbKY, MOCKOJIbKY Ha UX OCHOBaHWW peLLaeTcs
BOMPOC 0 MeCTe npebbiBaHMSA MHOCTPAHHOIO rpaXkAaHuHa (1mua 6e3 rpa)kaaHcTBa), Mo KOTOPOMY OH
0653aH BCTaTb Ha MUTPALMOHHBLIA YY€ET, U 0 NPUBEYEHUN K OPUANYECKON OTBETCTBEHHOCTY 3a
HEeNCnoJiIHeHNe 3ToN 0643aHHOCTML.

2. B cooTBeTcTBMM C KOHCTUTYUMeln Poccuinckon ®epepaunm B POCCMU Kak NPaBOBOM AEMOKPATUYECKOM
rocyapCTBe, B KOTOPOM YEJIOBEK, ero npaBa 1 cBoboabl ABAAOTCS BbICLIEN LIEHHOCTbIO (CTaTbn 1 1 2),
MHOCTPaHHbIE FpaXkaaHe 1 nua 6e3 rpa)kfaHCcTBa Nonb3yloTcsa B Poccmnckon degepauun npasamm u
HecCyT 0653aHHOCTM HapaBHe C ee rpa)kAaHaMu, KpoMe Cjly4aeB, YCTaHOB/IEHHbIX hefiepasibHbiIM 3aKOHOM
NN MexayHapoaHbliM 4orosBopom Poccninckon ®egepaumm (ctates 62, 4acTb 3). Takue cayyam, no CMbICay
CTaTby 62 (4acTb 3) KoHCTUTyumm Poccuinckon ®enepaLim BO B3aMMOCBA3M C ee CTaTbeln 17 (4acTb 2) u
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APYrMun nonoxxeHuamu rnaebl 2 "Mpasa u cBoboabl YeN0BEKA W rpaXkaaHWHA", KacaloTCa ANLb Tex nNpas u
00643aHHOCTEN, KOTOPbIE BO3HMKAIOT 1 OCYLLECTBASIOTCA BBUAY 0C0b60M CBA3M Mexay Poccminckon
depepaumen n ee rpaxkgaHamu (moctaHosneHns KoHctntyumnoHHoro Cyaa Poccuinckon ®egepaumm ot 17
tepansa 1998 roga Ne 6-I1 n o1 17 ¢peBpans 2016 roga Ne 5-I1, onpeneneHns KoHCTUTYyLUnoHHoro Cyaa
Poccuinckon ®egepaumm ot 30 ceHTa6ps 2010 roga Ne 1244-0-0, oT 4 mioHsa 2013 roga Ne 902-0, oT 5
mapTa 2014 roga Ne 628-O n gp.).

CornacHo cTaTbe 27 (4acTb 1) KoHCTMTyumm Poccminckon ®epepaunm Kaxxabld, KTO 3aKOHHO HaX0AUTCA Ha
TeppuTopun Poccninckon degepaunn, MeeT nNpaBo cBOBOAHO nepeaBuraTbCs, BolbupaTb MECTO
npebbiBaHWA N XUTeNbCTBa. [paBo Ha cBObOAY NepenBUXEHUS MPU3HAETCS N aKTaMn MeXXAYyHapoLHOro
npasa, B TOM 4ncjie KoHBeHLMEN 0 3allinTe NpaB YenoBeka U OCHOBHbLIX cBo6oA, cTaTbs 2 MNpoTokona Ne 4 K
KOTOPOW NpeayCcMaTPMBaET, YTO KaXXAbIM, KTO Ha 3aKOHHbIX OCHOBAHMAX HaX0AUTCSA Ha TeppUTOpmM
rocyfapcTBa, MMeeT B ee npejenax npaso Ha ceBobony nepensuxeHns n ceobony seibopa
MeCTOXUTeNbCTBa (MYHKT 1), @ N0Ib30BaHME 3TUM NPaBOM HE NOANEXUT HUKAKMM OrpaHNYEeHNAM, KpoMe
Tex, KOTOpble YCTAHOBJ/IEHbI 3aKOHOM 1 HEOBXOAUMbI B IEMOKpaTUYEeCKOM 0bLecTBe B MHTepecax
HauMoHaAbHON 6e30MacHOCTM UK 06LWEeCTBEHHOr0 CMOKOWCTBMA, AN NoALepXaHus obLecTBeHHOro
nopsaka, NpeaoTBpaLLeHNs NPeCcTynNeHnA, 0XpaHbl 340P0BbS UM HPABCTBEHHOCTM MO0 ANS 3alUThbI
npas n ceobog Apyrunx Ay (NyHKT 3).

BmecTe ¢ Tem, Kak cnegyeT 13 npaBoBon nNo3uunm KoHcTutyumnoHHoro Cyaa Poccunckon ®egepauum,
Bbipa>keHHon B MocTaHoBneHun oT 17 peBpans 2016 roga Ne 5-1N n Onpenenernm ot 4 nioHs 2013 roga Ne
902-0, gpaHHOe KOHCTUTYLMOHHOE NPaBo rapaHTupyeTtcs B Poccninckon degepaunm TOAbKO TEM NMLAM,
KOTOpble 3aKOHHO Haxo4AaTCa Ha TeppuTopum Poccmnckon ®egepaumnm, 4T0 COOTHOCUTCS C APYrMMun
NoJIoXKeHNsAMN KOHBEHLIMM O 3aLLMTe NpaB Yesl0BeKa 1 OCHOBHbIX cB0o6OA, BKtOYas ee cTaTbM 31 8, a
Takxe C NyHKTOM 1 cTaTbu 2 [leknapauum o npaBax YesioBeKa B OTHOLLIEHUN WL, He ABASAOLUXCA
rpakgaHamu CTpaHbl, B KOTOPOW OHM MpOXXMBaOT (NpuHsaTa MeHepanbHon Accambneen OOH 13 pekabps
1985 rona), He OMyCKaLWMM Takoe UCTOJIKOBAHME MOM0OXeHWA [leknapaunun, KOTopoe orpaHnynBano ool
NnpaBo rocyAapcTBa NPMHMMaTb 3aKOHbl U NPaBuUia, Kacalowmecs Bbe3aa NHOCTPAHLEB 1 YCI0BUI KX
npebbiBaHWA, WM YCTaHaBAMBaTb Pa3Nynsa MeXAy ero rpa)kaaHamu n nHoctpaHuamm anbo nerannsosano
6bl HE3aKOHHbIE NMPOHNKHOBEHWE MU NPUCYTCTBME MHOCTPaHL@ B roCyapCcTBe.

icxopsa n3 npmBefeHHbIX NOJIOXEHNA KOHCTMTYuUmmn Poccminckon ®egepaunm n MexayHapoaHO-NpaBoBbIX
aKTOB, ABJIAIOLLNXCSA B CUJY €e CTaTbM 15 (4acTb 4) COCTaBHOM YaCTbio NPaBOBON CUCTEMbI Poccumnckom
depepaumm, rocyaapcTeo B iMLe heaepanbHOro 3akoHoaaTens, caenys NpaBOMEPHbIM LiENSIM
MUTPaLWNOHHOWN NOSIMTWKK, BNPaBe ONpeeNaTbh Kak NpaBoBOM pPexXxunm npebbiBaHnsa (MpoXXnBaHmsa) Ha
Tepputopun Poccuinckon ®epepaum MHOCTPaAHHbIX rpaxkaaH n nuy 6e3 rpaxaaHCcTBa, Tak 1 Mepbl
OTBETCTBEHHOCTU 3a €ro HapyLleHune, a Takxxe NpaBuia NPUMEHEHUS Mep NPUHYXAEHNA A5 NpeceyeHns
NpaBOHapYyLUEHNA B 061aCTU MUTPaLMOHHBLIX OTHOLLEHWIA, BOCCTAHOBNEHMNS HapYyLUEHHOIO NPaBOMNOPsAAKa W1
npenoTBpaLLeHNs NPoTUBONPABHbLIX (0COBEHHO MHOXXECTBEHHbLIX 1 FPybbIX) Ha HEFO NOCAraTeNbCTB
(mocTtaHoBneHusa KoHcTutyumoHHoro Cyaa Poccuinckon ®enepaunm ot 17 sHBaps 2013 roga Ne 1-M, ot 14
teBpana 2013 roga Ne 4-T1, o1 16 pepans 2016 roga Ne 4-1 un o1 17 pespans 2016 roga Ne 5-1).

Mpw 3TOM, NOCKONbLKY KOoHCTUTYUMS Poccminckon degepaunm, B TOM Yucie ee ctatben 17 (4actob 3), 19, 55
(4actn 2 n 3) n 56 (YacTb 3), 4ONYCKAET BO3MOXHOCTb OrpaHMYeHns npas 1 cBoboa YenoBeka u
rpakAaHvHa AnLb B LEeNaxX 3alinTbl KOHCTUTYLMOHHO 3HaYMMbIX LLEHHOCTEW Npu CrpaBeanBoMm
COOTHOLWIEHMMN NYBIMYHBIX K YaCTHbIX MHTEPECOB, yCTaHaB/IMBaeMble (hefepaibHbIM 3aKOHOM CPeAcTBa U
cnocobbl Takom 3aLnThl 4O/KHbLI ObITb 06YCIOBSIEHB! €€ LensaMu 1 cnocobHbl 0becneynTb MX OOCTUXKEHNE,
NCKJII0Yas yMaJieHne 1 Hecopa3MepHoe orpaHnyeHne CoOOTBETCTBYIOWMX nNpaB 1 cBobof (NOCTaHOBNEHUS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauunm ot 18 despans 2000 roga Ne 3-M, o1 14 Hosbpsa 2005
roga Ne 10-M1, oT 26 gekabpsa 2005 roga Ne 14-1, ot 16 mions 2008 roga Ne 9-M, o7 7 ntoHa 2012 roga Ne 14-
Mwn ot 17 beBpand 2016 roga Ne 5-M).

3. MUrpaumoHHsbIn y4eT npebbiBatowmx B Poccminckon ®Pegepau MIHOCTPAHHLIX FpaXkaaH n nuu 6es
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rpaxfgaHCTBa OCYLLECTBAAETCA B COOTBETCTBUM C PefepasibHbIM 3aKOHOM "O MUrpaLMOHHOM yyeTe
MHOCTPaHHbIX rpakaaH u nuy 6e3 rpaxaaHcTea B Poccunckon degepauun”, NPUHATLIM BO UCMONHEHME
npegnucaHna ctaten 29-1 ®epepasibHOro 3akoHa ot 25 mnong 2002 roga Ne 115-93 "O npaBosBom
MOJIOXKEHUN NHOCTPaHHbIX rpaXkaaH B Poccuiickon ®epepaummn', B Lensax co3faHns HeobxoanMbix yCnoBuin
LNS peannsauum rpaxxgaHamy Poccunckon degepauni, a Takxxe MHOCTPaAHHLIMY rpaXkAaHaMun 1 nmuamu
6e3 rpaxgaHcTBa CBOMX NpaB 1 cB0OOA, a TaKXXe AN UCMOIHEHMSA VMU BO3JIOXKEHHbIX Ha HUX
o6s3aHHOCTEN, BbIPaboTKM 1 peannsauum rocyjapCTBEHHOW MUTPALMOHHON NOAUTUKK, (hOPMUPOBAHUS
MOJIHOW, JOCTOBEPHOM, ONMEPaTUBHON N aKTyaslbHON MHOPMaLMK O MEPEMELLEHNAX NHOCTPAHHbIX FPaXkaaH
1 nuy, 6e3 rpaXxgaHCcTBa A8 NPOrHO3MPOBaHMA MOCAEACTBUMA YKa3aHHbLIX NepeMeLLeHNA N BeAeHNA
roCyapCTBEHHOr0 CTaTUCTMYeCKOro HabnaeHns B 06nacT MUrpauum, N1aHUPOBaHUS pa3BUTHA
TeppuTopuiA, ynpasaeHnsa B KPU3NCHbIX CUTYaLMAX, @ TakXXe 3alMTbl OCHOB KOHCTUTYLMOHHOIO CTPOS,
HPaBCTBEHHOCTY, 340POBbS, MPaB U 3aKOHHbLIX UHTEPECoB rpaxkaaH Poccuiickon ®epepaLmm u
Haxo4aWwmxca B POCCM MHOCTPaHHbIX FpaXkaaH v nuu 6e3 rpaxxaaHcTea, obecneyeHnsa HaUMOHa bHOW
6e3onacHocTn Poccuinckon ®epepaunm n obiecTseHHoON 6e30nacHOCTM CpeaCcTBaMM NPOTMBOAENCTBUS
HE3aKOHHOW MUrpaLun U APYyrum NPOTUBOMPaBHbLIM NPOABAEHUAM, CUCTEMATN3aLMK CBeaeHMn 06
MHOCTPaHHbIX FpakAaHax 1 nuuax 6e3 rpaXxaaHCTBa, Haxoaawmxcs B Poccuinckon ®enepaumm (B8 ToM
4yncne UX NepCcoHasbHbIX AaHHbIX), peLleHns APYruxX COLMaNbHO-IKOHOMMNYECKNX 1 06LLLeCTBEHHO-
NoOSIMTUYECKMX 3a4a4 (YacTb 1 cTaTbm 4).

[oCTUXKEHME yKa3aHHbIX Liefien - NPUHMMas BO BHUMAHWE, YTO MUTPaLMOHHBIN YYeT COrlacHO YacTu 2
cTtaTtbn 4 GenepasibHOr0 3akoHa "O MUTPaLMOHHOM YYeTe MHOCTPaHHbIX FpaXkaaH u auy 6e3 rpakaaHCcTBa
B Poccumnckon ®egepauunmn’ nMeeT yBeLOMUTENbHLIN XapaKTep, 3a UCKIOYEHNEM CyYaes,
npefycMoTpeHHbIX pefepanbHbiM KOHCTUTYLNOHHBIM 3aKOHOM Uin pefiepasibHbiM 3aKOHOM, - peLlaloLLmnm
06pa3oM 3aBUCUT OT TOrO, CEAYIOT JIN YYaCTHUKM NPaBOOTHOLLIEHWI MO MOBOAY MUMPALIMOHHOIO yyeTa
YCTaHOBJIEHHbIM MpaBuiaM, NPeACTaBASfIT M CBOEBPEMEHHO LOCTOBEPHbIE CBEAEHUS 1 BbIMOIHAIOT Jin
ApYyrue puanyeckn 3HaunuMble ENCTBMSA, Kak Toro TpebyeT YacTb 1 cTaTbmn 7 Toro xxe ®efnepanbHoOro
3aKoHa. Mo3ToMy, Kak yka3an KoHCTUTyumnoHHbIn Cya Poccunckon ®epepaumm B MoctaHoBeHun oT 17
teBpansa 2016 roga Ne 5-1, BKAOYEHME NPaBUA MUTPALIMOHHOIO Y4eTa B peXXunm npeboiBaHUs
(MpOXXMBaHMA) MHOCTPaHHBIX rpaXkaaH 1 nnu 6e3 rpaxxaaHcTea B Poccunckon ®epepaumn,
obycnosnvBatoLLee BO3/10XKEHNE Ha HUX 0643aHHOCTM Haanexawum obpasom cobniopaTe 3TM Npasmna,
OTCTYMNEHNS OT KOTOPbIX MOTYT BJieYb HEBNAronpuATHbIE NPaBOBbIE NOCNEACTBMUSA, HE BEIXOAUT 3a
KOHCTUTYLIMOHHO NpUeMNeMble paMKy, a BBEAEHNE aJMUHNCTPATUBHON OTBETCTBEHHOCTHY 3a
HENCMNOJIHEHNE COOTBETCTBYIOLIUX 06493aHHOCTEN, BK/OYas BblABOPEHME 3a Npedenbl Poccuinckonm
defepalimm B Ka4ecTBe afMUHUCTPATUBHOIMO Haka3aHus, He JINWEHO KOHCTUTYLIMOHHbBIX OCHOBaHUNIA.
EBponeicknin Cya no npaBaM YesioBEKa TakXXe noJiaraeT, YTO NpaBo BAacTen NPUMEHSTb
aAMVHNUCTPATUBHOE BblABOPEHME MOXKET ObITb Ba)KHbIM CPELCTBOM NPeLOTBPALLEHNS CEPbE3HbIX U
HEOAHOKPATHbIX HapyLUEHNA MUTPALIMOHHOr0 NOpaAKa, OCTaBAeHNe KOTOpbIX He3Haka3aHHbIMW NOAPbLIBAI0
Obl yBaXXeHME K 3aKOHY; Npu 3TOM caMa Mo cebe cxema NPMMEHEHUS HaLMOHabHOMO MUrPaLIMOHHOI O
3aKOHOJaTeIbCTBa, OCHOBaHHAasA Ha CaHKLUMAX B BUAE aAMUHUCTPATUBHOMO BbIABOPEHNS, HE Bbl3blBaeT
BOMPOCOB C TOYKM 3peHnsa cobnogeHns ctatb 8 KOHBEHLMUM O 3aLLMTe MpaB Yes0BEKa U OCHOBHbIX cBOOOS,
He JoMnycCKaloLel BMELLaTeIbCTBO CO CTOPOHbI MYyBANYHbLIX BNACTEN B OCYLLECTBIEHNE NPaBa Ha YBaXkeHe
JINYHOW N CEMENHON XN3HK, 3@ UCKIOYEHNEM MPefyCMOTPEHHbIX 3aKOHOM 1 HE0BX0AMMbIX B
AEMOKpaTU4eCcKoM 0bLLeCcTBe CNyYaeB; OAHAKO 3HAYEHNEe, MPUAABAaEMOe TOMY UM UHOMY KPUTEPUIO
LOMYCTUMOCTY aAMUHUCTPATUBHOIO BbIABOPEHUS, Pa3NYaeTCs B 3aBMCUMOCTM OT 06CTOATENLCTB
KOHKPETHOro Aiesa, a YCMOTPEeHMWe rocyaapcTBa MMeeT npeaesbl, 06ycnoBneHHble 0653aHHOCTbIO
yCTaHOBUTb CNpPaBeAJIMBOE PABHOBECUE MeXAY UHTepecaMmn 0TAeNbHOro nmua 1 obwecTsa B LLenoMm
(noctaHoBneHus oT 28 wioHa 2011 roga no geny "HyHec (Nunez) npotus Hopeerun" n ot 27 ceHTa6ps 2011
roga no geny "Anum (Alim) npotns Poccun").

4. MUrpaLMOHHbIN YYeT - MCX04s U3 ero uenen, obo3HayeHHbIX B YacTu 1 ctaTtbn 4 ®efepasbHOro 3aKOoHa
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"O MUTPaLIMOHHOM y4eTe MHOCTPaHHbIX rpa)kaaH 1 nnl 6e3 rpaxxaaHcTea B Poccuinickon ®enepauun”, -
npu3BaH OTpPaXaTb (PaKT HAXOXXAEHNS MHOCTPAHHOIO rpakaaHuHa (nnua 6e3 rpaxkaaHCcTBa) no
KOHKPETHOMY MecTy (agpecy), onpeaensiemMomy, Kak 1 NPUMEHNTESIbHO K PErMCTPaLNoOHHOMY y4YeTy
rpaxkaaH Poccuiickon depepaunn, Kak MecTo NpebbiBaHNS WKW XUTENbCTBA, N0 KOTOPbIM 06bIYHO
MOHMMAeTCA KOHKpPeTHOe NoMeLleHne, 1 TemM caMbiM obecrneynBaTb opraHam NybanyYHoOM BNacTw,
MPUHMMAIOLLE CTOPOHE, a TakXe APYruM CybbekTaM 4aCTHOMPaBOBbIX OTHOLLEHUI C yYacTUeM
WMHOCTPaHHOro rpa)kaaHunHa (nnua 6e3 rpaxx4aHCTBa) BO3MOXXHOCTb HEMOCPEACTBEHHbLIX KOHTAKTOB C HUM,
CoOTBETCTBEHHO, MOCKOJIbKY MUTPaLMOHHbIN y4eT obpa3yeT, no obwemy npasuny, obs3aTensHoe ycnoBne
3aKOHHOI0 HaX0XAEHNS NHOCTPAHHOMO rpaXkAaHnHa (nnua 6e3 rpaxxaaHcTBa) Ha TeppuTopun PoCCUncKom
®epepaumnm, HecobnogeHne KOTOPOro MOXXeT MoB/eYb NPUMEHEHNE K HEMY Mep FOCyLapCTBEHHOI0
NpUHYXaeHns, GenepanbHblil 3aKoH "O MUrPaALMOHHOM Y4€Te UHOCTPAHHbIX rpaXkaaH u nuuy 6e3
rpaxgaHcTea B Poccminckon depepauun” 0653biBaeT MHOCTPAHHOIO rpaXkaaHuHa (1muo 6e3 rpakaaHcTBa)
BCTaTb Ha y4eT Mo MecCTy npebbiBaHUS B MOPAAKE U Ha YCNOBUAX, YCTAHOBJIEHHbLIX B COOTBETCTBUN C
AaHHbIM ®efepanbHbIM 3aKOHOM UK MeXAyHapoLHbIM 40roBopoM Poccuinckon ®degepaumm (4acTb 1
cTaTbk 20), @ NpM OCYLLECTBIEHUN MAFPALMOHHOIO y4yeTa - MpeAcTaBAAaATb JOCTOBEPHbIE CBEAEHNA U
coBepwaTb Apyrue 1puanyeckn 3Ha4ymmble JENCTBUSA, YCTAHOBEHHbIE AaHHbIM DefepanbHbIM 3aKOHOM,
ApyrnMun epepanbHbIMU 3aKOHaMN 1 MPUHMMAEMbIMW B COOTBETCTBUM C HAMW HOPMaTWBHLIMU NPaBOBLIMU
akTamm Poccninckon ®Pegepaunm (4acTb 1 ctaTbu 7), T.€. NPSMO YKa3biBaeT B Ka4eCTBE HOCMTENS
0643aHHOCTM MO MUTPALMOHHOMY YYEeTY MHOCTPAHHOMO rpa)kaaHunHa (Amuo 6e3 rpaxxaaHCTBa), BpPEMEHHO
npebbiBatowlero B Poccniickon ®eagepaumn.

B To e Bpems Ha3BaHHbIN PefepasibHbli 3aKOH BO3/1araeT U Ha NPUHUMAOLLYI0 CTOPOHY Pag KOHKPETHbIX
0643aHHOCTEN B paMKaX YCTAHOBAIEHHOr0 NOPAAKA MUrPaLMOHHOI0 y4eTa: UMEHHO NPUHMMatoLLas
CTOPOHA, KOTOPOW MHOCTPAHHbIA rpakaaHuH (nnuo 6e3 rpaXkaaHCTBa) NpeabaBisSeT JOKYMEHT,
YOOCTOBEPSIOLLNIA €70 JIMYHOCTb, @ TaKXe MUTPALMOHHYI0 KapTy, NpeAcTaBaseT B OpraH MUrpalnoHHOro
y4yeTa yBeLoMJIeHNE 0 NpubbITUN B MeCTO NpebbiBaHNS MHOCTPAHHOMO rpaXaaHnHa (nnua 6e3
rpa)kgaHCTBa), KpoOMe CyyaeB, Korfa JOKYMEHTaslbHO MOATBEPXKAEHHbIE YBAXXUTESbHbIE NPUYNHBI
NpenaTCTBYIOT €M UCNOMHNTL 3Ty 0643aHHOCTb, @ UHOCTPaHHbIV FpakAaHuH (nuo 6e3 rpakaaHcTea)
LOJDKEH CaM NpeACTaBMUTb COOTBETCTBYIOLLEE yBeAOMeHME, b0 KOraa OH Brnpase 370 caenaTb C
MUCbMEHHOr0 COrflacus NpUHUMatoLWen CTOPOHbI, NGO Korga y Hero eCcTb B COBCTBEHHOCTU XKUnoe
MOMELLEHNE Ha POCCUINCKOW TEPPUTOPUM, KOTOPOE OH BMPaBEe 3adBUTb Kak MECTO CBOEro npebbiBaHus, u
MMEHHO NPUHMMaloLLLaa CTOPOHa NepeaaeT MHOCTPAHHOMY rpakaaHuHy (nmuy 6e3 rpa)kaaHCcTBa)
OTPbIBHY0 HYacTb 61aHKa yKa3aHHOro yBeLoMEHNS, OTMETKa B KOTOPO OpraHa MUrpaLlnoHHOro y4eTa
ABNSETCA NOATBEPXKAEHNEM BbIMONHEHNS AENCTBUA, HEOBXOAUMBIX A5 €r0 NOCTaHOBKMW Ha YYET Mo MecTy
npebbiBaHMa (MOANYHKT "a" NyHKTa 1 U NyHKT 2 YacTu 2, yactu 3, 3-1, 4 n 7 ctaTbu 22).

Kak cnegyeT 13 npuMBeAeHHbIX NojoxXeHun ®egepansHoro 3akoHa "O MUrpauUMOHHOM y4eTe MHOCTPaHHbIX
rpaxkaaH n nuy 6e3 rpaxgaHcTea B Poccuinckon ®enepauun” Bo B3aMMOCBA3M C 4acCTbio 1 ero ctatbm 24,
COrlacHO KOTOPOMN NNLA, BUHOBHbLIE B HAPYLUEHUN 3aKOHOAATENbCTBA O MUTPALIMOHHOM y4eTe, HecyT
OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuinckon ®epepaumm, B peryampoBaHmm
OTHOLUEHW, BO3HMKAILLUX NPU OCYLLECTBAEHNN MUTPALMOHHOIO y4eTa, UMeeT MecTo co4YeTaHme
CchopMynnpPoBaHHOWM, MO CYLECTBY, B KayecTBe 0b6Luero npuHumnna 06583aHHOCTY MHOCTPAHHBIX FpaX<aaH v
nny 6e3 rpaxxgaHcTea, BpeMeHHo npebbiBatownx B Poccuinckon ®efepaumm, BCTaTb Ha MAMPALMOHHBIN
y4eT Mo MecCTy NpebbiBaHUS N KOHKPETHbIE 063aHHOCTN NPUHUMAIOLLENA NX CTOPOHLI. TEM CaMbIM
npegnonaraeTcs 0643aHHOCTb MHOCTPAHHOrO rpaXkAaHuHa (1mua 6e3 rpakaaHCTBa) Kak caMoMy
coBeplaTb HeobxoanMble OENCTBUSA, €CN 3TO BbITEKAET N3 HOPMATUBHOIO PeryanpoBaHus AaHHbIX
OTHOLUEHWIA, TaK U NPOABAATb LO/KHYIO 3aUHTEPECOBAHHOCTb B COBEPLUEHNMN HEOBXO0ANMbIX AENCTBUIA
NPVHUMAIOLLEN CTOPOHON, @ TakXXe He MeHATb 6e3 Hagnexxallero yseJoMeHUs yrnoJHOMOYEHHOro opraHa
TO MeCTOo npebbiBaHMA, MO KOTOPOMY MPUHMMaIOLLAsa CTOPOHA OCYLLECTBMUIA M0 MArPALMOHHBIA YYeT.
BMecTe ¢ TeM B CWJ1y NMPaBOBLIX MPUHLMMNOB CNPaBeLINBOCTY K COPa3MepPHOCTM OTBETCTBEHHOCTD JiMLa 3a
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HencnoJiHeHne 0653aHHOCTU, 3aK/T04AIOLLENCS B COBEPLUEHUN OMNPEAENEHHbIX PUANYECKN 3HAYNMBbIX
LENCTBUIA, MOXKET MMETb 3aKOHHbIE OCHOBaHMWSA, eC/IN COBEPLUEHME COOTBETCTBYIOLLNX AENCTBUN
BO3J10)KEHO UMEHHO Ha Hero. icxoas n3 3Toro 4acTh 2 cTaTbh 24 PefnepanbHOro 3akoHa "O MUrpaLMOHHOM
yyeTe MHOCTPaHHbIX rpaxkaaH u nuy 6e3 rpakgaHcTea B Poccuinckon ®enepauun” 3akpennseT npasuso,
COrlaCHO KOTOPOMY MHOCTpPaHHble rpaxaHe (mua 6e3 rpakgaHcTsa), He NOCTaBAEHHbIE Ha
MUrPaLMOHHBIA Y4eT N0 MecTy npebbiBaHns, He MOANeXXaT OTBETCTBEHHOCTM 3@ HapyLLeHWe NpaBu
MUIPaLMOHHOr0 y4yeTa, KpoMe C/ly4yaeB, KOrga UHOCTPaHHbIN rpa)kaaHunH (nuuo 6e3 rpaxkaaHcTBa) 0b653aH
cam coobwmnTb cBEAEHUSA 0 MecTe CBoero npebbiBaHUA. [laHHOe 3aKOHOMON0XXEHNE, HaNpPaBJIEHHOEe Ha
n3bexxaHne HecnpaBeaIMBOro NPUBJIEYEHNS MHOCTPAHHbIX FpaxkaaH (nu 6e3 rpaxaaHCcTBa) K
OTBETCTBEHHOCTU 33 HapyLUEHME 3aKOHOA4ATENbCTBA O MUTPALMIOHHOM Y4ETE, TEM HE MEHEeE - MPUHUMas BO
BHUMaHWe CoYeTaHMe HOPMAaTUBHO 3aKpernaeHHbIX 0653aHHOCTEN MHOCTPAHHOMO rpaXaaHunHa (nuua 6e3
rpakAaHCTBa) N NPUHUMAIOLLEN CTOPOHLI - HE AaeT 0JAHO3HAYHOr0 OTBETA Ha BOMPOC, HECET n
WHOCTPaHHbIA rpa)kgaHuH (nuuo 6e3 rpa>kgaHCTBa) OTBETCTBEHHOCTb 3@ HapyLUEHWEe NpaBu
MUrPaLMOHHOrO0 y4yeTa, ecan NpMHMMaloWas CTOpoHa NpeacTaBmnia B OpraH MUrpaLlMoHHOro yyeTa
yBegoMJIeHme 0 ero npubeiTim B MecTo npebbiBaHWA 1 OH Ha MUFPALMOHHGLIN y4eT bbl1 MOCTaB/IeH, HO
(haKTNYECKMN NPOXXNBAET B UHOM MECTE, HEXXEJIN YKa3aHHOe B YBEAOMEHUN.

Bo3110)KeHME B TaKMX C/ly4asax OTBETCTBEHHOCTU NCKIOYMTENLHO Ha MPMHMMAIOLLYO CTOPOHY HE 0TBEeYaso
Obl MPUHUMNY CNPaBeANBOCTU, MOCKOJIbKY HECOOTBETCTBME MEXAY aApPEeCcOM MecTa npebbiBaHNA 1 MECTOM
(haKTMYECKOro NPOXXNBAHNS MHOCTPAHHOIO rpakaaHuHa (nuua 6e3 rpaXkaaHCcTBa) MoXeT bbITb
obycnoBneHo He gencTensaMu (be3gencTemem) camon NPUHNUMalOLLEN CTOPOHbI, @ MOBEAEHUEM
NPUrialleHHOro el nua, He NPOUHMOPMMPOBaBLLErO ee 06 N3MEHEHUN afipeca, Mo KOTOPOMY OH PEeLLnJI
NpoXXnBaThb, C034aBano bbl 4ONOSHUTESIbHbIE BO3MOXHOCTMN 411 3710ynoTpebneHunin co CTOPOHBI
MHOCTPaHHOIrO rpakaaHvHa (nnua 6e3 rpaxxaaHCcTBa), HaMePEHHOr o n3bexXaTb KOHTPOAS
YMNOJIHOMOYEHHbIX OPraHoB, 1 3aTPyAHAN0 Obl afekBaTHOE pearnpoBaHue NybanyYHoM BNacTu Ha ero
noseneHue.

Bo310)KEHME B TEX XKE CyYasiX OTBETCTBEHHOCTM Ha MHOCTPAHHOMO rpa)kaaHnHa (nmuo 6e3 rpaxaaHcTBa)
TaKXXe MOXKET MPMBECTU K HAPYLLUEHWNIO YKa3aHHOro NpuHLMNA, MOCKObKY €ro BO3MOXXHOCTH
KOHTPOIMPOBATb AENCTBUA NPUHNMAIOLLLEN CTOPOHLI MO Hagsexallemy obecnevyeHnio MArpaLuoHHOro
y4yeTa BeCbMa orpaHuyeHsl. Mpy 3TOM LEeNCTBYIOLLEE HOPMATMBHOE peryanpoBaHue He npeanosiaraeT npu
NMPVMEHEHUN K MHOCTPAHHbLIM FpaXkgaHam v nuam 6e3 rpax4aHCTBa Mep OTBETCTBEHHOCTYW 3a HapyLLEHNE
pexxunma npebbiBaHusa B Poccuinckon Peagepauni, Bolpa3nBLUEECS B HAPYLLUEHWN NPaBUA MArPaLMOHHOI0
y4yeTa, CBA3aHHOM C NX (DaKTUYECKUM NPOXKMBAHMEM MO MHOMY afpecy, HEXXeNn YKa3aHHbI NpUHUMaoLWen
CTOPOHOW B KaYeCTBE MeCTa NpebbiBaHUS, BbISCHEHME TOrO, MO/ JIN OHW - MPY HageXallen cTeneHn
3a60TIMBOCTM N OCMOTPUTENBHOCTU - 0CO3HaBaTb Takoe HeCcoBnageHue.

5. B ycn10BMA MUrpaLMOHHOM0 Y4eTa He BXOANT 0043aHHOCTb MHOCTPaHHbLIX FrpakaaH (nmy 6es
rpakAaHCTBa) HAaXOAMTLCA IMLWb B TOM NOMELLEHNN, afpec KOToporo bbia 3adnKCMpoBaH Npu nogade B
OpraH MUrpaLMOHHOro y4yeTa COOTBETCTBYHOLWNX AOKYMEHTOB. Hannyme nogobHoro TpeboBaHus,
OTCTYMJIEHNE OT KOTOPOro pacCMaTpuBanoch bbl Kak HecobtoaeHNe NpaBma MUTPaALLMOHHOMO YYeTa,
BJIEKYLLEE COOTBETCTBYIOLME Mepbl OTBETCTBEHHOCTM, CBA3as10 Bbl nx npebbiBaHne B Poccun YpesmepHo
YKECTKMMUN OrpaHUYeHUsIMM, HeJoNyCTUMbIMU B NMPaBOBOM JEMOKPAaTUYECKOM roCyaapcTBe, U AOMNYCKao
6bl He oTBevatoLee LensM 3alnNTbl KOHCTUTYLMOHHbIX LLEHHOCTEN orpaHuYyeHmne ceoboabl nepeaBmKeHmns,
COMPS>KEHHOE C PUCKOM HemnpencKkasyemoro, n3bnpaTenbHOro U MPON3BOALHOIO0 MPUMEHEHNS Mep
roCyapCTBEHHOMO NPUHYXOEHNS.

BmecTe ¢ Tem Poccuinckas ®epepauns Brnpase onpefensTb B 3aKOHE 3Ha4YMMble NMpaBoBble YC/I0BMUS
NPUCYTCTBMSA NHOCTPAHHbLIX FpaxkaaH 1 nuy 6e3 rpakgaHcTBa Ha CBOeN Tepputopuun, cobnoaeHme
KOTOPbIX ABAAETCSA NOATBEPXAEHNEM NX 3aKOHHOI0 HAaX0XAEHUS Ha TeppuTopum Poccun. K nx yucny
OTHOCUTCS HaM4Me Y MHOCTPAHHOIO rpaXkaaHunHa (nmua 6e3 rpa)kfaHcTBa), NOCTOAHHO UIW ANUTENbHOE
BpeMSs (CBblle Tpex JIEeT) NPoXXMBatoLwero B Poccun, XXnnbs Ha 3aKOHHbIX OCHOBAHUAX, - B MPOTUBHOM
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c/lyyae, Kak cnefnyeT 13 nognyHkTa 9 nyHkTa 1 ctaTbn 9 ®epepasibHOro 3akoHa "O NpaBOBOM MOJIOXKEHUM
WMHOCTPaHHbIX rpaxkaaH B Poccuinckon ®epepaumnmn', eMmy MoxxeT BbiTb 0TKa3aHO B Bblaye BUAA Ha
XKUTENbCTBO, a YK€ UMEILLNNCSA Y HEro BUA Ha XXUTENbCTBO MOXXET ObiTh aHHyAMpoBaH. OAHAKO 3T0
TpeboBaHNe He BXOANT B PEXUM BPEMEHHOIO NPebbiBaHNA MHOCTPAHHOMO rpa)kaaHuHa (nnua 6es
rpakaaHcTea) B Poccuinckon ®epepaunm, Kak oH onpefeneH ctaTbel 5 HazBaHHOro ®PefepanbHOro
3aKoHa.

B cuny 06beKTMBHbIX 06CTOATENLCTB MECTO NpebbiBaHMA MHOCTPAHHOMO rpa)kaaHnHa (ua 6e3
rpa)xgaHCTBa), KOTOPbIA HaxoaMTcsa B Poccunckon ®epepaunm no NpurialeHno NPUHMMatoLLLEN CTOPOHBI
1 NPV 3TOM HE UMeET 3[eCb CBOEro XUanlla, onpeaenseTcs, Kak npasuio, NpMHMMatoLWen CTOPOHON,
KaKOBOW COrlacHO NyHKTY 7 YacTu 1 ctaTbu 2 ®efepasbHOr0 3akoHa "O MUrpaLMoOHHOM yyeTe
WMHOCTPaHHbIX rpakaaH u nuy 6e3 rpaxxaaHcTea B Poccuinckon ®enepauunn” MoxeT BbiTb OpUaNYecKoe
JINLLO, POCCUINCKUIA FpaXKAaHWH MK NOCTOSAHHO MPOXXMBatoLWMi B Poccuinckon ®epepaumn MHOCTPAHHbIN
rpakaaHuH n gpyrue cybbekTbl, Yy KOTOPbIX OH (haKTUYEeCKN MPOXMBAET WM OCYLLECTBASET TPYLOBYIO
neATenbHoCTb (HaxoauTcs). Npu 3ToM NpegnonaraeTcs, YTo NPUHMMaloWasa CTOPOHa, NpeacTaBnsowas B
OpraH MUrPaLMOHHOro y4eTa HeobxoanMble CBeAEeHMA, BKOYaa aapec MecTa BpeMeHHOro npebbiBaHns
WHOCTPaHHOro rpa)kaaHunHa (nnua 6e3 rpaXkaaHCTBa), He TOJIbKO BblpaXaeT Mo YCTaHOBIEHHOW hopMe
cornacue Ha ero BpemeHHoe npeboiBaHme B Poccminckon Pegepaunmm Ha 3aKOHHbLIX OCHOBaHMAX (4TO
cnepyeT, B YHaCTHOCTU, U3 YacTu 8 cTaTbh 22 Ha3BaHHOro PeaepasibHOro 3akoHa), Ho 1 bepeT Ha cebs
OTBETCTBEHHOCTb 3a ero pa3MelleHne B MecTe npebbiBaHUs, eCan N0 YCA0BUAM NPUralleHns OHa B3sa
Ha cebs cooTBeTCTBYOLEE 0643aTENLCTBO.

B cnyyasx, Korfia MecTom BpeMeHHoro npebbiBaHNA SBNSETCA onpeaesieHHoe NPMHUMAIOLWEN CTOPOHON
XKN0e MOMeLLEHMNE, HaX0XKAeHNE B HEM UHOCTPaHHOMO rpa)kaaHunHa (anua 6e3 rpaxxgaHcTBa) He 03HaYaeT
nprnobpeTeHne M CaMOCTOATENLHOIO NPaBa NoJb30BaHNA 3TUM XUJbIM MOMELLEHNEM, YTO HE PAaCX0AMTCA
C BbiTEKaoWmMMmM n3 KoHCTUTyumm Poccrinckon deagepaunmm rapaHTUSAMMN 3alMThbl XXUANLLHBIX NPaB - B TON
Mepe, B KaKOo OHW MO CBOEW NPUPOAE MPUMEHUMBI K UHOCTPAHHbLIM rpaXkaaHaM 1 nuuam 6e3 rpakAaHCTBa,
BpeMeHHO npebbiBatowmm B Poccunckon ®epepaumm. CooTBETCTBEHHO, pa3MeLLEHNE NPUHNMALOLLLEN
CTOPOHON MHOCTPAHHOIO rpaxkaaHuHa (nnua 6e3 rpaXx4aHCTBa) B XXNIOM NOMELLEHNN B Ka4eCTBe MecTa
npebbiBaHNA He 0653bIBaET ee K (hopMasibHOMY 3aKPeneHUo NPaBoBbIX OCHOBAHMWIA, MO KOTOPbLIM COrNacHo
POCCMINCKOMY FPaXKAaHCKOMY W XXUANLLHOMY 3aKOHOAATEeNIbCTBY BO3HMKAEeT Cy6bekTUBHOE MPaBo
M0JIb30BaHWA 3TUM XKWJbIM MOMELLEHNEM.

bonee Toro, B nonoxxeHnax PegepanbHoro 3akoHa "O MUrpaLMOHHOM y4eTe UMHOCTPaHHbIX FpaXkaaH u nuy,
6e3 rpaxxgaHcTBa B Poccuinckon ®egepaumnmn” He NpoCeXnBaeTCs 0gHO3Ha4YHasa HOpMaTUBHasA NPUBSA3Ka
MecTa npebblBaHNS MHOCTPAHHOIO rpaxdaHuHa (nuua 6e3 rpa)kaaHCTBa) K MOMELLLEHNIO, KOTOPOe
NCNOJIb3yeTCsa UM MMEHHO O/15 NPOXXUBAHNS.

5.1. Onpenensas cogepxaHne MurpaunmoHHoro yvyeta, denepasibHbli 3aKoH "O MUrpaLMOHHOM y4yeTe
WMHOCTPaHHbIX rpakaaH v auy, 6e3 rpaxaaHcTea B Poccuinckon ®enepauunmn" pasnimyaeT perncTpaumio no
MeCTY XUTeNIbCTBA W Y4YeT No MecTy nNpebbiBaHUs, KOTOPLIA NpeacTaBnseT cobon dukcauunio cBeaeHnn He
0 MPOXKMBaAHWM, HO O HAaXOXAEHMMN B MecTe npebbiBaHMA (MYHKT 6 YacTn 1 cTaTbl 2 1 NyHKT 1 vacTun 4
CTaTbW 4), OCHOBaHMEM A5 Y4€Ta MO KOTOPOMY, KaK ciedyeT U3 4acTu 1 ero ctaTbn 21, CAYXNT, eCain
WNHOE He YCTaHOB/EHO 3aKOHOM, BPEMEHHOE (DaKTUYECKOE HAaX0XAEHNE NHOCTPAHHOIO rpakaaHrHa (mua
6e3 rpa)xgaHcTBa) B MecTe, He ABASAIOLLEMCA A8 HErO MECTOM XMNTENbCTBA, U AaXXe OTCYTCTBUE Y Hero
MeCTa XUTeNbCTBa Kak TakoBoro. MNpu 3ToM ans uenen PegepanbHoOro 3akoHa "O MUrPaLMOHHOM yyeTe
WMHOCTPaHHbIX rpakaaH n nuuy, 6e3 rpaxxaaHcTea B Poccuinckon ®enepauunn” mecto npeboiBaHUs
WMHOCTPaHHOro rpakgaHuHa (nmua 6e3 rpaxkaaHcTea) B Poccninckon degepaunm onpenensieTcs nyHKTom 4
YyacTu 1 ero ctaTbn 2, BENCTBYOLWMM B pefakumnm ®egepanbHoro 3akoHa ot 20 mapTa 2011 roga Ne 42-03,
KaK XXuJoe NnoMelleHmne, He ABAsoLeecs MeCTOM XUTEbCTBA, @ TakXe MHOE NoMeLLeHNE, yYpexxaeHne
WAV OpraHn3aumns, B KOTOPbIX MHOCTPaAHHBLIN rpaXkaaHuH (nnuo 6e3 rpakaaHcTea) HaxoauTca u (unum) no
agpecy KOTOPbIX OH NOAJEXUT NOCTAHOBKE Ha y4eT Nno MecTy npebbiBaHMA B NOPSAAKe, YCTaHOBIEHHOM
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AaHHbIM PefiepaibHbIM 3aKOHOM (TOrAa Kak B paHee AeNCTBOBaBLUEN pefakLmMm MecTo npebbiBaHms
MHOCTPaHHOMO rpakAaaHrHa nam nuua 6e3 rpaxxaaHcTea B Poccuinckon degepaunn onpeaensanoch Kak
XKNoe NoOMeLLEeHME AW NHOE MOMeLLEeHMNe (34aHne, CTPOEHUE), He SBAAIOWMECS B COOTBETCTBUN C AaHHbIM
®epepasibHbIM 3aKOHOM MECTOM XUTENbCTBA MHOCTPAHHOIO rpaXkaaHuHa (nnua 6e3 rpaxxaaHcTea) u
MCNOo/b3yeMble UM C COrSIacha NPUHUMAIOLLEA CTOPOHbI AJ1A MPOXUBAHUS).

CnepnoBaTesbHO, B HACTOALLEE BPEMA MOHATNE MeCTa NpebbiBaHNA MHOCTPAHHOIO rpaXkAaHUHa Uan anua
6e3 rpaxgaHcTBa B Poccminckon defepauum COAEPXKUT yKa3aHUe Ha ero CBA3b Kak C XXUJbIM MOMELLEHNEM,
TaK 1 C MHbIM MOMELLEHMEM, @ TaKXe C YYpexXAeHNeM UK OpraHu3aunen, KOTopble NepeyncieHbl B MyHKTe
7 4actn 1 cTaTbu 2 ®epepasibHOro 3akoHa "O MUrpaLMOHHOM y4eTe MHOCTPaHHLIX rpaxkaaH u nuy, 6e3
rpaxgaHcTea B Poccminckon depepauunn” B Ka4eCTse NPUHUMAIOLLEN CTOPOHbLI Uy KOTOPbIX MHOCTPaHHBLIN
rpakaaHvH Uan nnuo 6e3 rpaXkfaHCcTBa (hakKTUYeCKN MPOXXMBAET UM OCYLLECTBASET TPYAOBYIO
LeATeNbHOCTb (HaxoanTcs). Takoe peryanmpoBaHne He UCKI0YAeT BbiIBOLA O TOM, YTO MecTo npebbiBaHMA
WMHOCTPaHHOro rpa)kaaHunHa (nmnua 6e3 rpaxaaHCTBa) He NPUpPaBHMBAETCSA K MecTy (agpecy) ero
NPOXUBAHWSA, @ 3HAYWT, LONYCKAETCS €ro y4eT Nno MecTy nNpebbiBaHWA 1 B MHbIX MEeCTax, r4e OH
OCyLLeCTBAAET TPYLOBYIO AEATENbHOCTb (HAXOANTCS), T.€. B 3TOW TPAKTOBKE Y4e€T MHOCTPAHHbIX rpakaaH
(nuy 6e3 rpa)kaaHCTBa) N0 MeCTy NpebbiBaHMSA HaNPAMYIO He CBSI3aH - B OT/IMYME OT PerncTpaumm no Mecty
XKWUTENbCTBA (M N0 MecTy BpeMeHHOro npebbiBaHns) pOCCUNCKUX FpaXkaaH U NOCTOSHHO UKW BPEMEHHO
NMPOXXMBAKLWMX B POCCUN MHOCTPaAHHbIX FPaXk4aH - UCKJTIYUTENbHO C MECTOM MPOXXUBaHUSA.

5.2. icnonb3ys B nyHKTe 4 yacTu 1 cTaTbn 2 PefepasibHOro 3akoHa "O MUrpaLnoOHHOM yyeTe
WMHOCTPaHHbIX rpaxkaaH n nuy 6e3 rpa)kgaHcTea B Poccuinckon ®egepauunmn” hopMyanposky "nHoe
NMOMELLEHNE, YYpPeXXAeHNE NN OpraHu3aLms, B KOTOPbIX MHOCTPAHHbIN FpaXKAaHuH nan nmuuo 6es
rpa4aHCTBa HAaXoAUTCS U (MAKM) NO agpecy KOTOPbLIX MHOCTPAHHbIN FpaXKAaHuH nan nuuo 6es
rpaAaHCTBa MOAJEXMNT MNOCTAHOBKE Ha YYeT Mo MecTy npebbiBaHUS B NOPALKE, YCTAHOBAEHHOM AaHHbIM
depepanbHbIM 3aKOHOM", (hefiepasibHblil 3aKOHOAATENb fajiee He NOACHAET, YTO 03Ha4YaeT TepMUH
"HaxoamuTca" - ABNSETCS I OH MPUMEHUTENBHO K MYHKTY 7 YacTu 1 TOM »Xe CTaTbU ANLLb MOSACHUTENbHbIM
YTOYHEHUEM K MOHATMAM "NMPOoXKMBaHUE" 1 "OCYLLECTBNEHNE TPYLOBOW AeATensbHOCTU" nnbo nmeet
CaMOCTOATENbHOE COAEepXKaHMe, nopa3ymMeBaloLLiee He TOJIbKO TPYLOBbIe, HO 1 UHbIE NMPaBOBbIe
OTHOLLEHNS, Npeanonaratowme HeobXxoAUMOCTb AOCTAaTOYHO PEryIAPHOr0 "HaxoXXAeHUS" nnua no
KOHKPETHOMY agpecy. He Mo3BONSAIOT 3TN 3aKOHOMOJI0XKEHUS 0JHO3HAaYHO OTBETUTL 1 Ha BOMNPOC,
AOMNyCTMMa M NOCTaHOBKa BpeMeHHO npebbiBatowmnx B Poccuinckon ®epepaunm MHOCTPAHHBIX FPaXkaaH 1
nuny 6e3 rpaXkaaHCTBa Ha MUTPALMOHHBIN YYeT He N0 MeCTy (agpecy) Nx akTUYeCckoro NPoXKnBaHus,
KOrfia TakoBoe umeeTcs.

Kak oTmevaeTcsa B OnpeneneHumn KoHcTutyumoHHoro Cyaa Poccunckon ®epepaumm ot 24 Hosbpsa 2016
roga Ne 2538-0, NOCTaHOBKA MHOCTPAHHOIO rpaXkaHUHa Ha y4eT nNo MecTy npebbiBaHus, ABnaooLLemMycs
HEXWJIbIM MOMELLEHMEM, MO CMbIC/Y psda noaoxxeHun ®egepasbHOro 3akoHa "O MUrpaUNOHHOM y4yeTe
MHOCTPaHHbIX rpa)kaaH u nuy 6e3 rpaxxaaHcTea B Poccunckon depgepauun”, onyckaeTcs B TOM 4yucie B
cnyyae, ecaiv NPMHMMAIOLLLERn CTOPOHOW BbICTYNAeT opMANYecKoe ML, Y KOTOPOro MHOCTPAHHbIR
rpaXkAaHvH OCyLLeCTBISeT TPYLOBYIO AeATesIbHOCTb. BONpoc e 0 TOM, pacnpocTpaHAeTCs Nn Takas
BO3MO)XHOCTb Ha MHble, MOMUMO TPYAOBbIX, OTHOLLIEHMSA, @ TakKXXe Ha Cayvaun, KOorga UHOCTPaHHbI
rpakaaHvH (1nmuo 6e3 rpa)kAaHCTBa) OCYLLECTBASET TPYAOBYIO AeATENIbHOCTb N0 MECTY HaX0XXAeHUS
NPVHUMAIOLLEN CTOPOHbI, @ MPOXMUBAET B APYroM (XKU0M) NoMeLLeHUn, NpeoCTaBNeHHOM eMy
NPVHUMaLOLLEN CTOPOHON, B0 KOoraa NoMeLLeHNe, yKa3aHHOe NPy OCYLLECTBAEHUN MUTPALIMOHHOMO YYeTa
B KayecTBe MecCTa npebbiBaHUSA MHOCTPAHHOrO rpaXkaaHuHa (nmua 6e3 rpakfaHcTBa), ABASeTCS No CBOEMY
NPaBOBOMY PEXUMY XKUJbIM, XOTA NMPOXXMBAET OH B L PYrOM >XXNJIOM NMOMELLEHWN, OCTAETCH OTKPbITbIM.

Mpy 3TOM HeobX0AMMO YUYUTbIBATh, YTO B CUJY NYHKTa 5 cTaTtbun 5, ctaTen 13-2 n 13-5 ®egepansHoro
3aKoHa "O NpaBOBOM MOJIOXKEHUN NHOCTPAHHbIX rpaxkaaH B Poccuinckon ®epepaun’ MHOCTPaHHbIN
rpakaaHuH (nnuo 6e3 rpaxkaaHcTea), BpeMeHHOo npebbiBatowwnin B Poccuinckon ®epepaumm Ha 0CHOBaHUN
BM3bl, MOXET OCYLLECTBASATb TPYAOBYIO AeATeNbHOCTbL B Poccuinckon ®deaepauuy npu Bolgade emy
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pa3pelleHns Ha paboTy nmbo no xogaTancTBy paboTomaTens unn 3akasdmka paboT (ycnyr) o ero
NpUBAEYEHNN K TPYLOBOW OEATENbHOCTM B KAYeCTBE BbICOKOKBANMMULMPOBAHHOIO CrieymanncTa, mbo
npv ero HanpasAeHUN NHOCTPAHHOM KOMMEPYECKON OpraHu3aunen 4aa oCcyLecTBAeHNs TPy LOBOM
NeATeNbHOCTU B €e I04epHMX OpraHm3aumnsax, Gunnanax u NpeacTaBUTeNbCTBAX Ha TEPPUTOPUN
Poccuinckon ®epepaummn. MHbIM KaTeropmam MHOCTPaHHbIX rpaxkdaH (auy 6e3 rpa)kaaHCcTBa), BPEMEHHO
npebbiBatolwmx B Poccuinckon degepaumm Ha OCHOBaHMM NPEAOCTaBEHHbIX UM BU3, B YHaCTHOCTU
HanpaBJieHHbIX 15 paboTbl B POCCUN MHOCTPAHHBLIMW HEKOMMEPYECKUMW OpraHn3aumaMn (pennrmno3HsiMm
opraHusaunsammn, GoHaaMm, yH4peXAeHNSIMN U T.4.) U He ABAAOLWMNXCA BbICOKOKBAANDULNPOBAHHbIMU
cneumanncTamu, paspelleHne Ha paboty B Poccuiickon ®epepaLmm He MOXXET ObITb BblAAaHO BBMAY
OTCYTCTBWS 419 3TOr0 OCHOBaHM. CnefoBaTenbHO, MPUMEHUTENBHO K MHOCTPAHHbLIM FpaXkaaHam (Jimuam
6e3 rpaxaaHCTBa), B OTHOLIEHNM KOTOPbIX MPVMEHAETCS NPaBOBOW PEXNM BPEMEHHOI0 NpebbiBaHUs B
Poccuinckon ®egepalin 1 KOTOpbIE, Kak MPaBWI0, K MOAJIEXAT MUTPALIMOHHOMY YYEeTYy He Mo MecTy
)KWUTENbCTBA, a N0 MecTy nNpebbiBaHKA, y4acTue B COBCTBEHHO TPYAOBbLIX OTHOLLIEHNAX HE ABNSETCS
LOCTAaTOYHO PACNpPOCTPAHEHHBIM.

Kpome Toro, B poCCUICKOW MPaBOBON cucteme camo no cebe noHsTne "mMecTto npebbiBaHMA" CONPSAXEHO
MMEHHO C BPEMEHHbIM MPOXMBAHMEM He MO MeCTy XuTenbcTBa. Coaep>xaHne 3Toro NoHATUS
NPUMEHNTENbHO K MHOCTPAaHHbLIM rpakaaHaM (fvuam 6e3 rpaxgaHCcTBa), Kak cregyeT U3 nyHkTa 4 yactum 1
CcTaTbk 2 PenepanbHOro 3akoHa "O MUrpaLUMOHHOM y4YeTe MHOCTPaHHbIX rpa)kaaH v nu 6e3 rpaxkaaHcTea
B Poccuinckon ®epepaummn’, paclUMpeHo No CPaBHEHMIO C TEM, Kak OHO onpedenieHo ab3alem ceflbMbIM
cTaTbyn 2 3akoHa Poccuinckon ®egepauunm oT 25 nioHa 1993 roga Ne 5242-1 "O npaBe rpaxaaH Poccuinckon
®epepaunmn Ha cBoboay nepenBmxeHuUs, BbIGop MecTa nNpebbiBaHWA 1 XNTENLCTBA B Npeaenax Poccuinckom
depfepaummn" NpMMEHNTENBHO K rpaXkaaHaM Poccminckon ®egepaunm, 3a CHET BKAOYEHUS B HEIrO MOMUMO
XKWUbIX MOMELLEHWI MHOTO MOMELLEHNS, YYpexXAeHUs AN opraHunsaummn. MNpu 3ToM K opraHusaumnam, no
agpecy KOTOPbIX NPUrAaleHHbIN UMW MHOCTPAHHbLIN rpakaaHnH (nnuo 6e3 rpaXkaaHCcTBa) NOANEXUT
MOCTaHOBKE Ha y4YeT Nno MecTy npebbiBaHMA B NOPSAKe, yCTaHOBEHHOM defepabHbIM 3akoHOM "O
MUrPaLMOHHOM y4yeTe NHOCTPaHHbIX rpaxkaaH v nuy 6e3 rpaxxaaHcTea B Poccuinckon depepauun”,
OTHOCATCS, COMNACHO NYHKTY 2 YacTu 2 ero ctaTtbn 20, MEOULIMHCKME OpraHn3auunm, okasbiBaoLLne
MeOMLMUHCKYI0 MOMOLLb B CTaLMOHAPHbIX YC/IOBMAX, U OpraHn3aLmm coumansHoro obcny>XxuBaHus,
npefocTaBnaoLmne coumanbHble ycnyru nmuam 6e3 onpefeneHHOro MecTa XUTeNbCTBa, BbIHYXAEHHO
MCMNOo/b3yeMble MHOCTPAHHbIMK rpaxaaHaMmu (nnuamm 6e3 rpa)kaaHCcTBa) 415 YA0BNETBOPEHNS OCHOBHbIX
YKW3HEHHbIX NOTPebHOCTEN, T.e. B KAYeCTBE XUJIMLLA.

Takum 0bpa3om, NonoxeHus 4actn 1 n NnyHkTa 2 YacTu 2 ctaTtbh 20 GenepasibHOro 3akoHa "0
MUrPaLMOHHOM YyYeTe MHOCTPaHHbIX rpaxkaaH n nuy 6e3 rpakaaHcTBa B Poccuiickon Gegepaunn” moryt
MOHUMAaTbCS U KaK A0MyCKatoLme BO3MOXHOCTb MOCTaHOBKU BpeMeHHO npebbiatoLLero B Poccuu
MHOCTPaHHOIO rpaXkAaaHuHa (nnua 6e3 rpaXxgaHCcTBa) Ha MUTPALMOHHLIN YYET N0 MECTY HaX0XKAEHUS
NPVHMMAIOLLLEN CTOPOHbI - MO KParHEN Mepe, y4YpeXxaeHuns, opraHu3aumm, ecin CBs3biBatoLmne nx
NPaBOOTHOLIEHUS (NPUTOM YTO HEACHO, KaKMe MMEHHO, KpoMe TPYAO0BbIX) NpeanonaratnT yyacTme B
AEeATENbHOCTUN 3TUX YYPEXAEHUNS, OPraHM3aLumn B MECTE X HAaXOXAEHUS, N KaK 0bs3biBalowme K
NMoCTaHOBKE BPeMEHHO npebbiBatoLLero B Poccum MHOCTpaHHOMO rpaXkaaHuHa (nnua 6e3 rpaxxhaHcTea) Ha
MUIPALMOHHBIN YYET UCKIYNTESIbHO N0 MECTY ero akTMYeCKoro NpoXXmnBaHus, eci TakOBOE MMEETCS.
O HeonpeneneHHOCTY NPMBEAEHHOrO HOPMATUBHOIO PeryanpoBaHus, Npu BBeAEHNN KOTOPOro
dhbenepanbHbI 3aKoHoAaTeNb A0/KEH Obl1 MO0 y4ecTb YCTOSIBLLIEECS B POCCUINCKON NPaBOBOM CUCTEME
NoHMMaHue MecTa npebbiBaHNA HU3NYECKOro Anua, 1nbo, ecnm NPUMEHNTESTIBHO K MAPALMOHHOMY YYeTY
OH MMEeN B BUIY WHOE, BbIPa3nTb CNeLnduKy COOTBETCTBYIOLLMX MPaBOOTHOLWEHMNA Boslee YeTKO 1
OOHO3HAYHO, CBUAETENLCTBYET U CyaebHas npakTuka (B TOM Yncne cyaebHble akThl, BbIHECEHHbIE MO
Aenam 3asBUTenen) UCTONIKOBAHUSA MNOHATUS "MecTo npebbiBaHWA, MO KOTOPOMY OCYLLLEeCTBAAETCS
MUTPaLNOHHbBIN yyeT".

Mpw cyllecTByOLWeR HeonpeaeneHHOCTU NOHATUHOMO annapaTa oueHKa pakTa NPoXXMBaHMS
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MHOCTPaHHOr0 rpakaaHvHa (nnua 6e3 rpaxxaaHCcTBa) No MHOMY afpecy, HeXXeNm 0603HaYeHHbIN B JaHHbIX
MUIPaLMOHHOI0 y4YeTa Kak MecTo ero npebbiBaHns, C TOYKU 3PEHNSA MPUMEHEHNSI MEP OTBETCTBEHHOCTM 3a
HapyLUeHne MUrPaLMOHHbIX NPaBMa MOXKET MMETb Pa3nyHble nocneacTema. Ecnm paccmatprBaTh B
KayecTBe MecTa npebbiBaHNA MHOCTPAHHOMO rpa)kaaHnHa (1nua 6e3 rpakaaHCTBa) MECTO HaXx0XXAeHNS
NPVHMMAIOLLLEN CTOPOHbI, TO €ro hakTU4eckoe NpoXKnBaHne BHe MecTa npebbiBaHNS, YKa3aHHOM0 B AaHHbIX
MUFPALMOHHOIO y4eTa, He SBNSeTCA KaK TakoBOE OCHOBAHMEM K U3MEHEHMIO 3TUX AaHHbIX U,
cnepnoBaTeNibHO, He 0643bIBAeT K BbINOJIHEHWIO NPeAnnCaHmns, MPeayCMOTPEHHOM0 YacTbio 2 CTaTbM 9
denepanbHOro 3akoHa "O MUFPaLUMOHHOM y4YeTe MHOCTPaHHbIX rpa)kaaH u ny, 6e3 rpaxkaaHcTBa B
Poccuinckon depepaummn”, cornacHoO KOTOPOM COOTBETCTBYIOLLNE AaHHbIE AO/KHbI CO0BLWATLCA B OpraHbl
MUFPALMOHHOI0 y4eTa MMEHHO B C/ly4yae N3MEHEHNS CBeLEeHNIN, DUKCUPYEMbIX NMPY OCYLLECTBIEHN
MUFPALMOHHOIO yyeTa. IHOW noaxon, AoMNyCKatoWmii OCyLLeCcTBeHne MAMPaLMOHHOro y4yeTa no MecTy
npebbiBaHNA NHOCTPAHHOMO rpakaaHnHa (1rua 6e3 rpaxxaaHcTBa), No4 KOTOPbIM MOHMMAETCS MecTo
NpoXXMBaHWA, NpeanosaraeT - B CJly4ae HeCOBMafeHMsA MecTa (PakTMHeCKOro NPOXXMBAHNSA C MECTOM, MO
KOTOPOMY OCYLLECTBAEH MUTPALIMOHHBLIN YYET, - OLEHKY OEWCTBUN 3TOr0 MHOCTPAHHOIO rpaXkgaHuHa (amua
6e3 rpa)xgaHcTBa) Kak HeNMpPaBOMEPHbIX, @ C/Ie0BaTesIbHO, BIEKYLLUNX NPUMEHEHNE K HEMY Mep
IOPNANYECKON OTBETCTBEHHOCTN.

5.3. Kak HeoaHOKpaTHO yKa3biBan KOHCTUTYLMOHHbIN Cya Poccuinckon depgepaunn, U3 NpUHLMNOB
NpaBoOBOro rocyAapCTBa, BEPXOBEHCTBA 3aKOHa M IOPUANYECKOro PaBEHCTBA, 3aKpenjeHHbIX B CTaTbax 1
(4acTb 1), 4 (4acTb 2), 15 (4actn 1 m 2) n 19 (yactun 1 n 2) KoHcTuTyumn Poccunckon ®epepauni, BoiTekaeT
obLLenpaBoOBOM KpUTEPUIA ONPEAENIEHHOCTU, SCHOCTU U HEBYCMbICIEHHOCTW NPaBOBON HOPMbI, 6€3
cobsilofeHNS KOTOPOro HEBO3MOXXHO ee eanHOo0bpa3Hoe NOHMMaHUE 1, COOTBETCTBEHHO, MPUMEHEHME;
HEeOOHO3HAYHOCTb, HEYETKOCTb M MPOTUBOPEYMBOCTbL NPABOBOro pPeryanpoBaHns NpensaTCTBYIOT
afeKBaTHOMY YACHEHMIO ero cofep)XaHuns, LOMyCKalT BO3MOXXHOCTb HEOr paHUYE€HHOro yCMOTPEHNA B
npoLiecce nNpaBonNpMMeHeHns, BeAyT K MPON3BOY 1N TEM CaMbiM 0CN1abNAT rapaHTUN 3alUNThI
KOHCTUTYLMOHHbIX NpaB 1 cBobon.

Mpun HeonpedeneHHOCTU UCnosb3yemoro B ®efepasibHOM 3akoHe "O MUrPaLNOHHOM yyYeTe NMHOCTPaHHbIX
rpaxkaaH v nuy 6e3 rpaxaaHcTea B Poccuinckon ®enepauumn noHATUS "MecTo npebbiBaHMA" - B KOHTEKCTE
YCTaHOBJ/IEHHbIX Ha3BaHHbIM PefepalibHbIM 3aKOHOM 06Le 06593aHHOCTU MHOCTPAHHOMO rPaXkaaHnHa
(mua 6e3 rpa)kgaHcTBa) BCTaTb HAa MUTPALIMOHHBIN YHET U KOHKPETHbIX 06593aHHOCTEN NPUHMMALOLLIEN
CTOPOHBI MO NMOCTAHOBKE €ro Ha y4eT Mo MecTy nNpebbiBaHUS - MHOCTPAHHBIA FpaXkAaHuH (nnuo 6e3
rpa)xgaHCTBa), NPUTOM YTO OH JINLLIEH BO3MOXXHOCTM OCO3HABATb NPOTMBOMNPABHOCTL CBOEro NoBeAeHMS,
BbIPaXKaloLWEroca B NPOXXUBAHUN B UHOM, HEXENN OOKYMEHTaNbHO 3aMKCUMPOBaHHOE Mpu ero
MUrPaLMOHHOM y4yeTe, MOMELLEHNI, NOABEPraeTCs PUCKY ObITb MPUBNEYEHHbIM K LOPUANYECKON
OTBETCTBEHHOCTH.

MprvHYMas BO BHUMaHWE, YTO MUTPALIMOHHbLIN Y4eT HOCUT, MO CYLWeCTBY, YBeAOMUTESbHbIN XapakTep,
0643aHHOCTb BCTaTb HAa MUTPALMOHHBIA Yy4€T MOXET BblTb MCMONHEHA MHOCTPAHHbLIM FPaXKAaHWHOM (JIMLOM
6e3 rpa)kgaHcTBa), a HeobxoAMble ENCTBUS - COBEPLLUEHbI MPUHMMAIOLLEA CTOPOHOW: A4S 3TOro
TpebyeTcsa BCEro nnb 0OpMIIEHNE COOTBETCTBYIOWLMX JOKYMEHTOB 1 BCTYMJIEHNE B NMPABOOTHOLLEHUS C
YMNOJIHOMOYEHHbIM OpraHoM. Mo3ToMy nNpu LO6POCOBECTHOCTY MHOCTPAHHOIO rpaXkaaHnHa (mua 6e3
rpakaaHCTBa) U NPUHUMALOLLEN CTOPOHbI B YaCTWN COBMOAEHNS MUTPALIMOHHbBIX NPaBWU1 HEHadexXallee
ncnosiHeHne 0683aHHOCTEN MO MUTPALLMOHHOMY YYeTYy UaKN HecoBepLLeHne HeobXoANMbIX OeNCTBUIN MOryT
ObITb CBAA3@Hbl HE C HECOPA3MEPHOCTbIO NPeAbABASEMbIX K HAM TpeboBaHMN, @ UCKNIOYNTESIBHO C
HeOO0CTaTOYHO AACHBIM Bblpa)KeHMeM 3Tux TpeboBaHMI B TEKCTE 3aKoHa. COOTBETCTBEHHO, MPU TaKmMx
YyCNOBUAX NoJIoXKeHns cTaten 2, 18 n 55 KoHcTuTyumm Poccuinckon ®egepauum, He onycKalowme B X
B3aMMOCBS3M UCTONIKOBAHMWE 3aKOHa C OrpaHnYnTenbHbiMK (0bpemMeHsaWmMMIM) NOCNeACTBUAMIK 415 NPaB U
cBobof YenoBeKa v rpa)kgaHunHa, B TOM Yuciae 4na npasa Ha ceobony nepeaBumxeHns, He MoryT BbITb 4nd
NPaBOMNPUMEHNTENS KpUTEpPUEM Bbibopa OAHOIr0 M3 BO3MOXXHbIX €ro NCTONIKOBaHWA.

Kak cnegyeT 13 nonoXXeHui NyHKToB 4, 6 1 7 4acTu 1 cTaTbh 2 1 4acTn 1 cTaTbu 21 PeaepasibHOro 3akoHa
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"O MUTPaLIMOHHOM y4eTe MHOCTPaHHbIX rpa)kaaH v nuu 6e3 rpaxaaHcTea B Poccuinickon ®epepaummn, ecnm
nogpasyMeBaThb - B paMKax MMeloLLLen MeCcTo HeonpeaesIeHHOCTN COOTBETCTBYIOLWEr0 NPaBoBoOro
perynnpoBaHUs - BOSMOXHOCTb MOCTaHOBKMN Ha MUTPALMOHHbIA Y4€T MHOCTPAHHOIo rpakgaHuHa (nuua 6es
rpa)kgaHCTBa) N0 MECTY HaXOXAEeHUS MPUHUMaIOLLEN CTOPOHbI, @ HE MO MECTY ero hakTU4Yeckoro
NPOXXMBaHWA, TO TaKas BO3MOXXHOCTb A0J)KHA BbITb 06yCNOBAEHA HANYMEM COXPAHAIOLNXCA MEXAY HUMM
NPaBOOTHOLLEHWI, NPEAMETOM KOTOPbIX SBJAETCA y4aCTUe MHOCTPAHHOMO rpaXaaHnHa (nuua 6e3
rpa)kaaHCTBa) B AeATENbHOCTY NMPUHUMAIOLEN CTOPOHBLI, BJiEKyLLlee HeobX0AMMOCTb HaXx0oXAeHWs Mo ee
agpecy, n KoTopble, Kak Npasuio, 0hoOpMAAIOTCA C MPUHMMAIOLLEN CTOPOHON B COOTBETCTBUM C
TpeboBaHMAMU TPYLOBOro UM FPak4aHCKOro 3aKoHOA4aTebCTBa BO B3aMMOCBA3M C 3aKOHOAATEbCTBOM O
NPaBOBOM MOJIOXKEHMUM MHOCTPAHHbBIX FPaXKaaH U PUKCMPYIOTCA B COOTBETCTBYIOLLEM OrOBOPE, YTO He
NCKOYaeT AN MHOCTPAHHOMO rpaXaaHunHa (nua 6e3 rpaXkfaHCcTBa) BO3MOXHOCTL y4acTus B
AeATeNbHOCTU NPUHMMAIOLLEN CTOPOHbI B PaMKax MHbIX MPaBOOTHOLWIEHWI, HanpuMep ecan NpMHMMatoLWas
CTOPOHa SBNAETCA PENNTNO3HON OpraHn3aLnen.

B 3TOM cnyyae obecneynBaeTCcs OOCTUXKEHME NEPEYNCIIEHHBIX B YaCTW 1 CTaTbW 4 Ha3BaHHOIO
defepanbHOro 3aKOHa Liesiell MUrpaLMoHHOro y4yeTa, BbiICTYMaloLWero B Ka4ecTse 04HON 13 hopm
rocyfapCTBEHHOI0 PEryampoBaHMa MUrPaLMOHHbIX MPOLLECCOB, NPW NOCTAaHOBKE MHOCTPAHHOMO
rpakaaHvHa (mua 6e3 rpaxgaHcTBa) Ha MUTPALMOHHbINA YYET HE M0 MeCcTy ero hakTU4eckoro
npoXxuBaHusa. IHoe, ecm NCXoANTb U3 BO3MOXKHOCTU MOCTAHOBKM MHOCTPAHHOIO rpakAaHuHa (1mua 6e3
rpakAaHCTBa) Ha MUMPALMOHHBIN YYeT Mo agpecy NpUHUMaLOLLEN CTOPOHLI, C KOTOPOW OH B Nepunoj CBOero
npebbiBaHna B Poccminckon ®degepaunm He HAXOAUTCA B MPAaBOOTHOLIEHMAX, NpeAnosiaralownx ero
(haKTMYeCKOe HaxoXeHMe No COOTBETCTBYIOLLEMY aApecy, He 0TBeYas0 Obl LiesiaM MArPaLMOHHOI0 YYeTa,
a YKa3aHHbIN B LOKYMEHTaX MUTPaLMOHHOI0 y4eTa agpec yTpaymBas bbl NpakTUYeckoe 3Ha4veHue.

6. B cnyyasnx, Korga TonKoBaHWe NpaBOBON HOPMbI O(PULMANBHBIMW aKTaMn roCyfapCTBEHHbIX, B TOM 4ucCe
cynebHbIX, opraHoB He YCTpaHAET - BCIe4CTBME HAJIMYNS Pa3J/IMyHbIX BAPMAHTOB ee MHTepnpeTaunm -
HEACHOCTb MPaBOBOr0 PeryanpoBaHuns, Npy peLleHnn Bonpoca 0 TOM, Kakon 13 3TUX BapuaHTOB NPUMEHNM
ANS yCTaHOBNEHNS NpaB U 0643aHHOCTEN Y4aCTHNKOB COOTBETCTBYIOLLMX NPABOOTHOLLEHNI, HeE0bX0AMMO
NCXOAMNTb U3 KOHCTUTYLMOHHbIX MPUHLMMOB PaBEeHCTBa M CNPaBeaInBOCTM, a Takxe TpeboBaHUs
hopManbHOM onpeaeneHHOCT HOPM, C TeM 4YTobbl N36eXXaTb HapyLLUEHNS OCHOBHbIX HayaJl MpaBoOBOro
perynnupoBaHna 1 NpaBornpuMeHeHWs, BoiITeKatowmx n3 ctaten 1 (4actb 1), 18, 19 (4actn 1 n 2), 46 (4acTu
1 1 2) n 55 (yactb 3) KoHcTuTyumn Poccuiickon ®eaepaumn.

Ecnn B3avMmouckovatoLLMe noaxoabl K TOSIKOBaHWIO O4HON 1 TOW e HopMbl, 00yC/I0B/IEHHbIE B TOM YKC/1e
pa3nYyHbIM €e NOHMMaHWeM B COMOCTaBJIEHUN C APYTrMMUN HOPMaMU, OKa3blBatOTCSA HE JINLIEHHbLIMA
lopnanyeckoro 060CHOBaHUS B paMKax MPUEMIEMON C KOHCTUTYLIMOHHOW TOYKM 3PEHNS MOENN NPaBOBOro
perynnpoBaHns COOTBETCTBYIOLLNX OTHOLLUEHWNA, YACHUTb MNOAJMHHOE COAEPKXaHMe Takon HOPMbI Aaxke C
MOMOLLbI0 06paLLEHNS K KOHCTUTYLMOHHbBIM LeNidM 1M NpUHLMNaM yaaeTcsa He Bcerga. B nogobHown
CMTyauun Hambosiee KOPPEKTHBIM, @ MHOTAa N e ANHCTBEHHO BO3MOXKHbLIM CMOCOBOM BbISIBJIEHUS
OTBEYaloLLero HaMepeHMaM 3aKoHoAaTeNs UCTUHHOMO CMbIC/1a BBEAEHHOIO MM MPaBOBOr0 PeryanpoBaHus
ABNIAETCA - B CUNY NpUHLUMMA pa3aeneHuns snacten (ctatea 10 KoHcTuTyumm Poccuinckon ®epepaumm) -
3aKOHOZaTesibHOe YTOYHEHME COAep)KaHMA HOPMATUBHbIX NPeAnncaHni, HEACHOCTb (HEOQHO3HAYHOCTb)
KOTOpPbIX, HE YCTpaHMMas cpeacTBaMmn TOJIKOBaHUSA, CO3AAeT Cepbe3Hble 3aTPyAHEHNS B npoLecce nux
npuMeHeHns, a camoro no cebe HapyweHns TpeboBaHMA onpeaeneHHOCTM NPaBOBOM HOPMBI,
NOPOXXAaKoLLEro BO3MOXHOCTb €€ NPOoM3BO/IbHOMO TOJIKOBaHWA NPaBonpuUMeHnTeNeM, 4OCTaTOYHO ANs
NPW3HaHNA Tako HOPMbl He COOTBeTCTBYoLWeNn KoHCTUTYummn Poccuinckon deaepaumn.

MpuBeneHHbIe NpPaBoBble No3nLUn KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauunm, N3noXxeHHbIe B
noctaHoBneHusAx oT 20 nekabps 2011 roga Ne 29-M1, oT 23 gekabps 2013 roga Ne 29-1, oT 2 nioHa 2015
roga Ne 12-M un o1 25 uioHa 2015 roga Ne 17-[1, MOSHOCTLIO PACNPOCTPaAHAIOTCA Ha NPaBoOBoe
perynnpoBaHmne BONPOCOB, CBA3aHHbIX C MOCTAHOBKOW MHOCTPAHHLIX rpaxaaH v nuuy, 6e3 rpaxaaHCcTBa Ha
MUFPaLMOHHBIN y4eT No MecTy npebbiBaHus B Poccunckon ®egepaummn. B To Ke Bpemsi, NOCKONbKY B
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cMcTeMe AencTBYIOLWEro NpaBoBOro peryanpoBaHnsa MArpaunoHHbIA y4eT aBaseTcs, no obwemy npasuiy,
HeobXx0aMMbIM YCIOBUEM HaXOXAEHUS Ha TeppuTopum Poccninckon deaepaunm MHOCTPAHHbIX FpaXkaaH u
nuny 6e3 rpaxgaHcTea v Bo M3be)kaHme HapyLeHns Kak NpaB YKa3aHHbIX UL, Tak U MHTepecos obuiecTBa
N rocyfapCcTBa, OXpaHAeMbIX cpeacTBaMmM MUrpaLMOHHOro yyeTa, KoHCTUTYyumoHHbIn Cya Poccuinckonm
defepaLunm nosaraeT BO3MOXXHbIM YCTaHOBUTb BPEMEHHbIN - 40 BHECEHWS B 3aKOHOLAaTe/IbCTBO O
MUrPaLMOHHOM y4yeTe He0bX0AMMbIX N3MEHEHWIA, BbITEKAIOLNX U3 HAacToALLEro MNoCTaHOBNEHNS, - MOPSALOK
NPUMEHEHNS COOTBETCTBYIOLLUX 3aKOHOMOOXXEHWI.

Ncxoas M3 N3n0XXEeHHOro 1N pYKOBOACTBYSACh CTaTbammn 6, 71, 72, 74, 75, 78, 79, 80, 87 n 100
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon @epepauun”,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunn

NMOCTaHOBMNI:

1. Mpu3HaTb NOJIOXKEHUA YacTu 1 1 NyHKTa 2 YacTu 2 ctaTbn 20 PefepasibHOro 3akoHa "O MUrpaLoHHOM
y4yeTe NHOCTPaHHbIX rpa)kaaH u auu 6e3 rpaxaaHcTea B Poccninckon degepaumn” He COOTBETCTBYHOLWMMM
KoHCTuTyumm Poccuinckon ®epepaumm, ee ctatbam 19 (4actm 1 m 2), 27 (4acTb 1), 55 (4acTb 3) 1 62 (4acTb
3), B TOW Mepe, B KaKOW - BO B3aUMOCBA3M C APYTMMK MNONOXKEHUAMN AaHHOro defepasbHOr0 3aKOHa - OHU
cogep)xaTt HeonpenesieHHOCTb Kak B BOMPOCe 0 TOM, AOMNYCTMMA I 1 B KAKOM C/ly4ae B OTHOLLEHUN
MHOCTPaHHOrO rpaxkaaHuHa (nnua 6e3 rpaxxaaHcTea), BpeMeHHo npebbiBatoLiero B Poccuinckom
depepaumm, NOCTAaHOBKA €ro0 Ha YYeT Mo MeCTy NpebbiBaHUS N0 MECTY HaxoXXAeHus (agpecy)
MPVHUMAIOLLEN CTOPOHbI, TaK U B BOMPOCE 0 TOM, KakMM 0b6pa3oM cooTHocAaTCA 0693aHHOCTY B Chepe
MUPaLMOHHOI0 y4eTa BpeMeHHo npebbiBatowero B Poccuninckon defepaunm MHOCTPAHHOMO rpaXkgaHnHa
(nmua 6e3 rpaXkfaHCcTBa) U NPUHUMALOLLEN CTOPOHLI B YacTy obecneyeHns NOCTaHOBKM ero Ha y4eT UMEHHO
no MecTy (agpecy), Mo KOTOPOMY OH JOJ/KEH BbITb B COOTBETCTBUM C YCTAHOB/IEHHbIM NOPSALKOM NOCTaBfEeH
Ha y4eT no MecTy npebbiBaHNS, MPUTOM YTO HapyLUEHME YCTAHOBJIEHHOIO NOPAAKa MOXET MOBJIEYb
NpuBeYeHne NHOCTPAHHOMO rpaXkaaHuHa (nnua 6e3 rpaXxfaHCTBa) K PUANYECKON OTBETCTBEHHOCTU.

2. ®enepasibHOMY 3aKOHOAATENO HAANEXUT - UCX0Aa 13 TpeboBaHUin KOHCTUTYUMK Poccrinckon
®efepallMm 1 C y4€TOM MpaBoBbIx No3numini KoHctutyumoHHoro Cyna Poccuinckon ®epepauny,
N3/10)KEHHbIX B HAacTosLLEM [TOCTaHOBAEHWW, - HE3aMeLINTESIbHO MPUHATL Mepbl MO YCTPAHEHWIO
HeonpeneneHHOCTU HOPMaTMUBHOMO CoAep)XXaHns YacTu 1 1 NyHKTa 2 4acTu 2 cTaTbl 20 PepepanbHOro
3aKoHa "O MUrpaLMoHHOM y4yeTe MHOCTPaHHbIX rpaxKaaH v nuy 6e3 rpaxxaaHcTea B PoccMmnckom
depepauymn”,

3. Bnpenb 8o BHeceHus B PefepabHblil 3aKOH "O MUMPaLMOHHOM yYeTe MHOCTPaHHbIX rpaXkaaH u nuuy, 6e3
rpa)xgaHcTBa B Poccuiickon ®egepaummn” Hagnexalinx N3MeHeHN, BbITEKAOLWNX N3 HACTOALWErO
locTaHoBEHUS:

npw peLleHun Bonpoca o Bbibope MecTa NOCTaHOBKM MHOCTPAHHOIO rpa)kaaHuHa (1vua 6e3 rpaxxaaHcTBa)
Ha y4yeT Mo MecTy npebbiBaHWS, PAaBHO KaK W MPpU OLEHKEe HanyYns B ero AeNCTBUAX NPU3HAKOB HapyLLEHUS
pexxnma npebbiBaHMA (MpoxmBaHMA) B Poccninckon Gegepauum NooXeHNs YacT 1 n nyHKTa 2 YacTum 2
cTaTbyn 20 Ha3BaHHOro PefepasbHOro 3aKoHa He MOryT pacCMaTpUBaTLCA Kak 0653bIBatoLLe BPEMEHHO
npebbiBatoLLero B Poccuinckon ®epepaumi MIHOCTPAHHOIO rpaXkaaHuHa (nmua 6e3 rpakaaHcTsa),
MOCTaB/IEHHOIr0 Ha MUTPALMOHHBIN YYeT M0 MeCTy HaxoXXAeHns (agpecy) npuriacmeLLEn ero opraHm3auum
(MpMHMMatoLLen CTOPOHLI), MpaBoBas CBA3b C KOTOPOW, OCHOBaHHAsA Ha NOJIOXKEHUAX 3aKOHOLATeNbCTBa
Poccuiickon ®epepaumm, B nepuof npeboiaHus B Poccuinckon ®efepaLum UM He yTpavmBaeTCs, BCTaBaThb
Ha MUIPaLMOHHBIA Y4ET N0 MeCTy HaX0XAeHUs (agpecy) Xnaoro NnoMeLLeHns, KOTopoe eMy npeaocTasmna
NnpvHYMaloLLas CTOPOHa 1 B KOTOPOM OH BPEMEHHO MPOXMWBAET;

BO BCEX MHbIX C/ly4YasaX MHOCTPaHHbIe rpa)kaaHe v anua 6e3 rpa)kaaHcTBa A0/KHbI, €CAN B Ha3BaHHOM
®efepanbHOM 3aKOHE NPSAMO He YKa3aHbl MHble MpaBuia MArPaLnoHHOro y4yeTa, BCTaBaTb Ha Y4YeT Mo
MecTy npebbiBaHNs B MECTE UX (PaKTUYECKOr0 MPOXXUBAHUS.

4. MNpasonpuMeHnTeNbHbIE pelwermns rno genam rpaxxgaH CLLUA BopaeHa HagaHomna [Ixo3eda n Ongxama
Mapkepa [Op3iKa, OCHOBaHHbIE Ha MONOXKEHMAX YaCTK 1 1 NyHKTa 2 YacTu 2 cTaTbn 20 PepepanbHOro
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3aKoHa "O MUrpaLMOHHOM yyeTe MHOCTPAHHbLIX FpaxaaH 1 auy 6e3 rpakaaHcTBa B Poccuiickoi
depepaummn” B TOM Mepe, B KAKOW 3TU NOSOXKEHUS NPU3HAHbI HACTOALWNUM MOCTaHOBIEHNEM He
COOTBETCTBYIOLWNMN KOHCTUTYUUKN Poccuinckon ®egepaumm, nognexat nepecmMoTpy B YCTaHOB/IEHHOM
Nopsiike B COOTBETCTBUN C KPUTEPUAMU, ONpedeNeHHbIMU HacToAWNUM NocTaHOBNEHNEM.

5. HacToswee MocTaHOBNEHNE OKOHYATENbLHO, HE MOANIEXMNT 06)XKanoBaHW0, BCTYNAET B CUYy HEMELNIEHHO
nocne NpPoBO3rialleHns, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTrMMI OpraHaMu
N 0OSHKHOCTHLIMU INLAMMN,

6. HacToswlee MocTaHOBNAEHWE MOANEXUT HE3aMeaIMTeNbLHOMY onyb6anKoBaHuio B "Poccuiickoi raseTte",
"CobpaHunm 3akoHodaTenscTBa Poccuninckon ®epepaummn” n Ha "OduunanbHOM MHTEPHET-MOPTa e NPaBOBON
NHpopMauun" (www.pravo.gov.ru). lNoctaHoBieHNe AOJIKHO ObITb onybMkoBaHO Takxe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauun'.

KOHCTUTYLMOHHbIN Cyq,

Poccuinckon ®depepaunmn

Ne 22-1
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