Mo neny o npoBepke KOHCTUTYLMOHHOCTU NOJIOXKEHUHN CTaTbM
31-1 ®epepanbHOro 3akoHa "Ob6 aBTOMOOMILHLIX AOpOrax m o
OOPO>XXHOMU peATesbHOCTU B Poccuinckon depepauum m o
BHECEHMU U3MEHEHUM B OTAeJIbHble 3aKOHOAaTesibHble aKThl
Poccuuckon depepauumn”, noctaHosneHus Npasurenncrea
Poccunckoun depepaumnm "O B3MMaHUM NaaThbl B CHET
BO3MeLLEeHUsa Bpena, NPUYUHAEMOro aBTOMOOMJIbHBIM Qoporam
obwero nonb3oBaHua pepepanbHOro 3SHAa4eHUA TPAHCMOPTHLIMMU
cpepnCcTBaMMU, UMEIOLLUMU paspeLUeHHYI0O MAaKCUMaJIbHYIO Maccy
cBbile 12 ToHH" u cTaTbm 12.21-3 Kopekca Poccunckon
depepauum 06 agMUHUCTPATUBHDLIX NPABOHAPYLUEHUAX B CBA3M C
3anpocom rpynnbl genytatos FocypapcTtBeHHOU yMbl

MocTtaHoBneHne * Ne 14-M - o1 31.05.2016 * KoHCTUTYuUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEHeHNN

VimeHeMm

Poccuiickon ®epepaimm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®EEPALLAN

no fefny 0 NPOBEPKEe KOHCTUTYLMOHHOCTY MOI0XKEHNUI CTaTby

31-1 ®epepanbHOro 3akoHa "O6 aBTOMOBWJIbHBIX OpPOrax u o

LOPOXHOW AeATensHoCTH B Poccminckon depepauum 1 0 BHECEHNN

N3MEHEHWI B OTAeNbHble 3aKOHOOATEeNbHbIE aKThl Poccninckon

®epepaummn”, noctaHosneHUs MNpaBuTenbcTBa POCCUCKONM

®epnepaumm "O B3MaHUM NNaThl B CHET BO3MELLEHUS Bpeaa,

NPUYNHAEMOro aBTOMOBUBbHEIM Aoporam obLero Nob30BaHUS

theLiepanbHOr0 3Ha4YE€HNA TPAHCNOPTHLIMU CPeACTBaMU, UMEKOLLNMU

pa3peLlleHHY MaKCUMaJibHYI0 MacCy CBbile 12 TOHH" 1 CTaTbu

12.21-3 Kopekca Poccuiickon ®depepaunn 06 aaMUHUCTPATUBHbBIX

npaBoHapyLleHMAX B CBA3M C 3aNpOCOM Fpynmnbl AenyTaToB

locynapCTBEHHON [yMbl

ropog CaHkT-NMeTepbypr 31 maa 2016 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbKunHa, cyaen
K.B.ApaHoBsckoro, A.W.bonuosa, I.A.fagxuesa, 0.M.JaHnnosa, J1.M.XKapkoson, A XKnnuHa,
C.M.Ka3zaHueBa, M.N.KneangpoBa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacasunkoson, C.[N.MaBpuHa,
H.B.MenbHukosa, KO.[.PyakuHa, 0.C.Xoxpskoson, B.I.Apocnasuesa,

C y4acTueM npeacTaBuTens rpynnel genytaTtos FocyaapcTBeHHoON [ymbl - genytata [oCyaapCcTBEHHON
Oywmbl H0.M.CuHenslinkoBa, npeactasmutens Coseta ®enepaunm - LOKTOPA OPUANYECKUX HAYK
A.M.Ky4yepeHko, NonHOMOYHOro npefctasutens MNpesuaeHta Poccuinckon ®epepaum B KOHCTUTYLMOHHOM
Cyne Poccuinckon ®egepaumnm M.B.KpoToBa, MOJHOMOYHOIro npeactasmTens MNpaButensCcTBa Poccninckonm
®epepaumm B KoHcTutyumoHHom Cyae Poccuinckon ®epepaumm M.KO.bapuwesckoro,

PYKOBOACTBYAChH CTaTben 125 (MyHKT "a" YyacTtu 2) KoHcTuTyumn Poccuiickon ®epgepaumm, noanyHkTom "a"
NyHKTa 1 YacTu NepBO, YacTAMM TPETbEN M YETBEPTOM CTaTbW 3, YaCTblo NEPBON CTaTbh 21, cTaTbsAMUK 36,
74, 84, 85 1 86 dPenepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYyLMOHHOM Cyfie Poccuinckon
depepauymn”,
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paccMoTpen B OTKPbLITOM 3acefaHnmn 4eso 0 NPoBepKe KOHCTUTYLMOHHOCTY NONOXeHWU cTaTbm 31-1
depepanbHOro 3akoHa "O6 aBTOMOBMABLHbLIX LOPOrax v 0 AOPOXKHON AEATENbHOCTM B POCCUMICKOM
defepalmm N 0 BHECEHMMN N3MEHEHMIN B OTAE/IbHble 3aKoHoAaTebHble akTbl Poccuinckon degepauun”,
noctaHosneHns MpaButenscTBa Poccunckon Pepepaunm "O B3IUMaHUKM NaaThl B CHET BO3MELLEHNSA BPeaa,
NpPUYNHAEMOro aBToMobMAbHBIM Aoporam obuiero nosb3oBaHns enepanbHOro 3Ha4eHNA TPAHCMOPTHLIMU
cpencTBaMn, UMELWMMI pa3peLleHHY0 MaKCMMasibHY0 Maccy CBbile 12 ToHH" 1 cTaTbu 12.21-3 KoAll
Poccuiickon ®epepaumm.

MoBOAOM K paCCMOTPEHUIO Aena SBUCSA 3aNpocC Fpynnbl AenyTtaToB FocygapcTBeHHon OyMbl. OCHOBaHNEM
K pacCMOTPEHMIO Aena saBmnack obHapyXMBLLASCA HeONpPeneNeHHOCTb B BONPOCE O TOM, COOTBETCTBYIOT Jin
KoHcTuTyumm Poccniickon depepaunn ocnapnBaeMblie B 3anpoce HOPMaTMBHbLIE MONOXEHNS.

3acnywas coobuieHne cyabmn-goknandmka 0.C.XoxpskoBow, 06bACHEHNS NpeacTaBUTENEN CTOPOH,
BbICTYMJIEHNS NMpUraalleHHbIX B 3acefaHne npeacrasuTenen: oT MMHUCTepPCTBa oCTULMM Poccrinckon
®epepaumnm - M.A.MenbHNKOBOW, OT eHepanbHOro Npokypopa Poccuninckon Genepaunn - T.A.Bacnnbeson,
OT YnosHoMo4YeHHoro npu MNMpesngeHTe Poccunckon depepaunn no 3alwmMte npas npegnpvHuMaTtenen -
A.A.PsaboBa, nccnenoBaB NpeAcTaB/ieHHbIE JOKYMEHTbI U MHble MaTepuasbl, KOHCTUTYUNOHHbIN Cy 4
Poccunckon ®egepalimm

YyCTaHOBMUI:

1. ®epepasibHbIM 3aKOHOM OT 6 anpend 2011 roga Ne 68-03 "O BHeCEHUN N3MEHEHNIA B Bog)>KeTHbIN
Koaekc Poccuinckon ®enepauun 1 oTaeNbHblE 3aKOHOAAaTENbHbIE akThl Poccuickon ®epepaummn' B
depnepanbHbI 3aKoH 0T 8 Hoabpa 2007 roaa Ne 257-03 "O6 aBTOMOBWIIbHBIX AOPOrax 1 0 AOPOXKHON
neatenbHoCTM B Poccninckon degepaumn n 0 BHECEHUN U3MEHEHUIN B OTAE/bHbLIE 3aKOHOAATE/IbHbIE aKThl
Poccuiickon ®epepaummn” BeefeHa ctaTba 31-1, B COOTBETCTBUM C KOTOPOWN ABUXKEHME TPAHCMNOPTHbIX
CPeLCTB, MEKLWNX pa3peLleHHY0 MaKCMMabHY Maccy CBbile 12 TOHH, N0 aBTOMOBMALHLIM fOpOram
obuwero nonb3oBaHMA edepasbHOr0 3HaYeHNS AONYCKAeTCs NP yCI0BMM BHECEHNS NAaTbl B CHET
BO3MELLEHNA Bpela, NPUYNHAEMOro aBTOMOBU/IbHEIM AOPOraM TakuMM TPaHCMOPTHLIMW CPeaCTBaMM,
pasMep 1 NopsaaoK B3MMaHMA KOTOPOW yCTaHaBAMBatoTCA MNpaBnuTenscTBoM Poccninckon degepaumm.
MocTtaHoBseHneM MpaBuTenscTBa Poccunckon ®epepaumm ot 14 nioHa 2013 roga Ne 504 "O B3uMaHmm
naaThbl B CYET BO3MELLLEHNS Bpeda, MPUYNHAEMOro aBTOMOOUbHBLIM foporam 06LLero nosib30BaHms
(hbenepanbHOro 3Ha4eHMA TPAHCMOPTHLIMUK CPeACTBaMU, UMEKLW MY pa3peLleHHYI0 MaKCUMallbHY Maccy
CBblle 12 TOHH" yCTaHOBJIEHbI pa3Mep AaHHOW MAaThl U MpaBuia €e B3MMaHus.

depepanbHbIM 3aKOHOM OT 6 anpens 2011 roga Ne 68-03 Kogekc Poccuinckon ®epepaumm 06
aAMVHUCTPATMBHbIX MPaBOHaPYLUEHNAX OOMNOJIHEH CTaTben 12.21-3, corfiacHo KoTopon (B peaakunm
depepanbHOro 3akoHa oT 14 nekabps 2015 roga Ne 378-93) nBMXKEHME TPAHCMOPTHOMO CPEACTBA,
MMeLoLLLero pa3peLleHHy0 MaKCMMasibHY0 MacCy CBbile 12 TOHH, Mo aBTOMObWIbHLIM goporam obuiero
Nnoab30BaHMA pefepasibHOro 3Ha4YeHns 6e3 BHECEHUS NAaTbl B CHET BO3MELLEHNS Bpeaa, NPUYNHAEMOro
aBTOMOBMAbHBLIM Aoporam obuero nosb3oBaHns efepasbHOro 3Ha4eHNS TakUM TPAHCMOPTHbLIM
CPeLCTBOM, ECJIN BHECEHWE TaKOW NiaThbl ABNSETCA 00653aTeNlbHbIM, BJEeYET Hal0XKEHNE
aAMUHUCTPATUBHOIO WTpada Ha BoAUTENEN TPAHCMOPTHLIX CPEACTB, NPUHAAEXaLMX UHOCTPaAHHbLIM
nepeBo34mKaM, N Ha COBCTBEHHMKOB (BNafesibLeB) TPAHCMOPTHbIX CPEACTB, 3a UCKIIOYEHNEM
TPaAHCMOPTHbLIX CPEACTB, NMPUHAANEXALMNX MHOCTPAHHbLIM NePEBO34YMKaM, B pa3Mepe NATH Toicay pybnen
(4acTb 1); NOBTOPHOE COBEpLUEHME aAMUHUCTPATUBHOIO NPaBOHapyLLeHNs, NPeayCMOTPEHHOro YacTblo 1
[LaHHOW CTaTbW, BNEYET HaNOXKeHNEe adMUHUCTPATUBHOMO WTpada Ha BoAUTENeN TPAaHCNOPTHbLIX CPeAcTB.,
NpYHaaneXalmx MHOCTPaHHbIM NepPeBO34YNKaM, U Ha COBCTBEHHMKOB (BlafenbLieB) TPAHCMOPTHbIX
CpencTB, 3@ UCKYEHNEM TPAHCMOPTHbLIX CPEACTB, MPMHAAEXALLMX NHOCTPAHHbIM NepeBo34nKaM, B
pa3mepe fecaTun Tbicay pybnen (4acTb 2).

1.1. F'pynna fenyTtaToB ocynapcTBeHHON Oymbl, 06paTuBLLUMXCA B KOHCTUTYLMOHHBIA Cyf, Poccuinckon
depnepaumm B nopsake ctatbh 125 (MyHKT "a" YacTu 2) KoHCTUTyumm Poccuinckon ®epepaumm, NnpocuT
Npu3HaTb Ha3BaHHble HOPMATWBHbIE MOJIOXKEHNS HE COOTBETCTBYIOWMMM CTaTbsAM 55 (YacTb 3), 57, 72
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(MyHKT "K" vacTtwn 1), 74, 75 (4acTb 3) n 76 KoHcTuTyumm Poccuinckon ®egepauum n npMBoauT B
060CHOBaHME CBOEN NO3ULUN CrieaytoLime AOBOAbI:

naaTta B CHET BO3MELLEHNS Bpeaa, NPUYnHAeMoro aBToMobunabHbIM goporaM obuiero nosb3oBaHns
henepanbHOro 3Ha4e€HMA TPAHCMOPTHLIMK CPeACTBaMU, UMEKOLW MU Pa3pPeLLEHHYI0O MaKCUMaJibHYO MacCy
CBbllWe 12 TOHH, SBASETCS, N0 CYyTW, HAJIOrOBbIM MJaTEXOM, OAHAKO ee CYLLEeCTBEHHbIE 3/IeMEHTHI
YCTaHOBJ/IEHbI HE 3aKOHOM, a HOpMaTUBHbLIM akToM [MpaBuTensCcTBa Poccuinckon ®egepaumm; Kpome TOro,
roCyfapCTBEHHbIE MOJIHOMOYUS MO ee B3MMaHUI0 NepedaHsbl - 6e3 yKazaHns Ha TaKylo BO3MOXXHOCTb B
hefepanbHOM 3aKOHe - onepaTopy (lopmAnYecKoMy Aunuy), NOSHOMOYUS N OTBETCTBEHHOCTb KOTOPOr0
3aKOHOaTeNIbHO He YyperyanpoBaHsl;

yCTaHOB/IEHWE AaHHONM MaaThl, Ay anpyoLwen nHole OencTByowmne GrUCKaabHble NAATEXM TOro Xe
npefHa3Ha4vyeHns, He MeeT Mog cobo 3KOHOMMYECKOr0 OCHOBaHMWA, a MOTOMY He OTBEYAET NpUHLMNAM
CNpaBenMBOCTM, COPA3MEPHOCTU N OAHOKPATHOCTM HaNoroobao)XXeHns; ee NNaTeNbLNKOM ABASETCS JINLb
O04Ha KaTeropus y4acTHMKOB JOPOXKHOI0 ABMXXEHUS, @ pa3Mep He Y4uTbiBaeT hakTUYeCcKyo CnocobHOCTb
cobCTBEHHUKOB (B/lafe/blLeB) COOTBETCTBYIOLIMX TPAHCMOPTHBLIX CPEACTB K €€ ynaaTe, YTo NPensaTcTByeT
peannsaunm M1 CBOMX KOHCTUTYLMOHHLIX MpaB (B 4YaCTHOCTW, MpaBa Ha 3aHATME He 3amnpeLLeHHown
3aKOHOM 3KOHOMUYECKOW OeATeNbHOCTLIO);

BBEEHWNEM AaHHOM NaaTbl CO3[a0TCA aAMMHNCTPATMBHbIE NPENATCTBNS 418 cB0BOLHOr0 NnepemelLeHns
TOBapoOB Ha TeppuTopun Poccuinckon ®egepalmm, K YUCIY KOTOPbIX MOXKHO OTHECTUW YCTaHOBJIEHNE
aAMUHUCTPATUBHON OTBETCTBEHHOCTW 3@ ABUXEHME MO aBTOMOBUAbHLIM foporaM 6e3 ee BHeCEHUS,
NPUTOM YTO OCHOBaHMUSA TaKoW aA4MUHUCTPATUBHOM OTBETCTBEHHOCTM, BK/OYatOLWmMe He0OCTOPOXKHOE
HapyLeHne COOTBETCTBYIOLLUX MPaBui, NPeayCMOTPEHbl HE B 3aKOHE, @ B MOCTaHOBJIEHMM [TpaBNTENbCTBA
Poccuiickon ®epepaumm.

1.2. Takum obpa3om, ncxons U3 npeanucaHnii NyHKTa 8 YaCTu BTOPOM CTaTbM 37 1 YaCTu TPeTbEN CTaTbu
74 ®epepanbHOr0 KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHOM Cyae Poccuinckon depepauun” B nx
B3aMMOCBS3M, MPeAMETOM paccMoTpeHus KoHcTutyumoHHoro Cyga Poccninckon ®degepaumm no
HacToALEMY Aeny SABAAITCA HaxXo4AWMeCcs B HOPMAaTUBHOM €ANHCTBE NOJIOXKEHUsA cTaTbn 31-1
®epnepanbHOro 3akoHa "0O6 aBToOMOOUIBbHLIX AOPOrax U 0 LOPOXXHOW AeATeNbHOCTM B POCCUINCKOWA
denepaumm 1 0 BHECEHUN U3MEHEHUI B OTAE/bHbIE 3aKOHOA4ATENbHbIE aKTbl Poccunckon depepaunn”
(Danee - ®efepanbHbin 3aK0H 0T 8 HOA6ps 2007 rofa Ne 257-d3), nocTaHoBNeHMA [paBUTENbLCTBA
Poccuinckon ®epepaumm "O B3MMaHUM NNaThl B CHET BO3MELLEHWUS Bpeaa, NPUYNHAEMOro aBTOMOBOW/IbHbLIM
Aoporam oblero nosib30BaHMA hefepasibHOro 3Ha4eHNs TPaHCMOPTHLIMK CPeACTBAMMU, NMEIOLLMY
pa3peLleHHY MaKCUMasbHY Maccy cBbille 12 TOHH" (maniee - nocTaHoBAeHNe MpaBUTENLCTBA
Poccunckon ®epepaumm ot 14 noHa 2013 roga Ne 504) n ctaTtby 12.21-3 KoAll Poccuinckon ®epepaunu,
yCTaHaBAMBatOLWMe B CUCTEME MNPABOBOro peryanpoBaHnsa oba3aTenbHbiX Ny6ANYHbIX NaaTeXen MHCTUTYT
naaTbl B CYET BO3MELLEHUS Bpeaa, NPUYNHAEMOr0 aBTOMOBMALHLIM AOPOraM 06Lero Noab30BaHNs
(hbenepanbHOro 3Ha4eHMA TPAHCMOPTHLIMUK CPeLCTBaMU, UMEKLWMMU Pa3peLleHHYI0 MaKCUMMalibHY Maccy
cBbiwe 12 TOHH (fanee - 6oMbLUErpY3HbIE TPAHCMOPTHLIE CPEACTBA), B TOM YMCI/IE OMpeaensiowme B paMKax
LaHHOr0 UHCTUTYTa 3/IEMEHTHI YKa3aHHOW NaaTel, NoAHoMo4mMA MNpasuTenscTBa Poccninckon degepaumm no
perynmpoBaHuio ee pa3Mepa 1 nopska B3MMaHus, PyHKLMM onepaTopa CUCTEMbI B3UMaHWA NaaThl U
OCHOBaHWA NPUMEHEHUS aAMNHNCTPATUBHON OTBETCTBEHHOCTU 3@ HEUCMNOHEHME 06583aHHOCTH
nnaTenbLiMKa No ee BHECEHUIO.

2. B cooTBeTCTBMM C KOHCTUTYUmMen Poccunckon ®efepaunm B Ka4eCTBE OCHOB KOHCTUTYLIMOHHOMO CTPOS
Poccum rapaHTMpyOTCA yCI0BMSA AN PYHKLMOHMPOBAHNA PbIHOYHOW SKOHOMUKIN - e ANHCTBO
3KOHOMUYECKOro NPOCTpPaHCTBa, CBOOOAHOE NnepemeLLeHne TOBapoB, YCAYr 1 (hMHAHCOBbIX CPeACTB,
noaaep>xka KoHKypeHLun, ceoboaa 3KOHOMUYECKON AesTeNbHOCTY (CTaTbs 8, YacTb 1). ObecneyeHuto
3KOHOMUYECKOro pa3BmTua 1 6narononyymns CTpaHbl NPU3BaHa CIYXXUTb TPAHCMOPTHasA MHQPaCTPYKTypa
o6LLero nofb30BaHNA, CTPOUTENLCTBO 1 MOAEPHU3ALMSA KOTOPOIN, AOCTYNMHOCTb N COAEP)KAHNE B
Had/ie)alleM COCTOAHNM CO3AaloT HeobXxoaMMble NPeAnoCbIIKN A1 peannsaumm rpaxgaHamm
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3aKkpenneHHbIx KoHCTuTyumen Poccuinckon ®epepaumm npae 1 ceobos, BKAOYas NpaBo Ha cBoboaHoe
NCMNOJIb30BaHMe CBOUX CMOCOBHOCTEN N MMYLLIECTBa A5 NpeAnpPUHUMATESNIbCKON 1 MHON He 3amnpeLLeHHON
3aKOHOM 3KOHOMMYECKOW aesiTeNbHOCTN (CTaTbs 34, YacTb 1),

CoCTaBHOM 4aCTbio TPAHCMOPTHOWN NHGPACTPYKTYPbI ABASIOTCA aBTOMOBUbHbLIE 0POrM, B TOM YnC/e
aBToMObMAbHbIE Jopory obuiero nosb3oBaHNs eaepanbHOro 3Ha4YeHUs, KOTOPbIE COrJTAaCHO
depnepanbHOMY 3aKoHY 0T 8 Hosbps 2007 roga Ne 257-03 HaxoaaTca B henepanbHON COBCTBEHHOCTY U
nepeyvyeHb KOTOPbIX onpeaeneH NocTaHoBaeHneM MNpaBuTtenscTBa Poccuinckon ®enepauunm ot 17 Hosbps
2010 roga Ne 928 (yacTu 5-7 ctaTbn 5 n 4acTb 2 cTaTby 6). Byay4yn OCHOBHBLIMU TPAHCMOPTHbLIMU
apTepUAMN CTPaHbl, aBTOMOBUIbHbIE AOPOrK 06LLEro Nosib30BaHMA (heaepasibHOro 3HaYeHns
npefHa3Ha4veHbl 419 NepeB030K MPy30B M0 BCen Tepputopun Poccun 1 3a ee npegenbl, YTo npegnonaraet
OTBETCTBEHHOCTb roCyapcTBa Kak nybanyHoro cybbekTa u Kak CobCTBEHHMKA, Ha KOTOPOM NeXxuT bpems
COAEep>XXaHNA AAaHHOro UMYLLLECTBA, 3a@ MX COCTOosAHNE. COOTBETCTBEHHO, AOPOXHAS AeATENbHOCTb B
OTHOLUEHWNN 3TUX aBTOMOBUIIbHBIX AOPOr, N0 KOTOPON AaHHbIN PefepanbHblil 3aKOH MOHMMaeT
AeATeNbHOCTb MO UX NPOEKTUPOBAHWIO, CTPOUTENLCTBY, PEKOHCTPYKLMMN, KannuTalbHOMY PEMOHTY,
PEMOHTY 1 COAEPXaHMIO (MYHKT 6 CTaTby 3), OCYLLECTBAAETCA B MEPBYIO 04epeb 3a CHeT CPeacTB
dhenepansHoro bogxeTa (4acTb 1 ctaTby 32). O 3HAYUMOCTU HEMpPEPLIBHOIO (hUHaHCOBOro obecneyeHuns
TaKoW OeAaTeNbHOCTM CBUAETENbLCTBYET U Hasimyme B 610aKeTHON cucteme Poccuinckon ®enepauun
AOPOXHBIX hoHA0B (cTaTbda 179-4 BiogxeTHOro kogekca Poccninckon degepaunn).

ConepxxaHue aBTOMOBMNbHbLIX Aopor 06LLero NonbL30BaHUSA eaepasibHOro 3Ha4YeHMs Kak MMyLLEeCTBa,
HaxoAadwerocs B ny6an4Hon cOBCTBEHHOCTY M NpeAHa3HaYeHHOro B TOM YNCSIE A5 UCMOb30BaHMNS
rpakgaHamu n nx obbeanHEHNAMN B CBA3UN C OCYLLLECTBIEHNEM UMW NPEANPUHMMATENBCKON N UHOW He
3anpeLLeHHON 3aKOHOM 3KOHOMUYECKOWN AeATeIbHOCTHY, 3a CHET CPeAcTB, NOCTynawLWwmx B dedepabHbin
6100KeT B BE HaJoroB, C6OPOB 1 UHLIX MYBANYHO-MPABOBLIX MJATEXEN, HE NCKITIOYAET BO3MOXXHOCTb
BO3J/10)KEHMA 06893aHHOCTI NO AOMOJHNTENIbHOMY MO CPAaBHEHUIO C MHLIMW MOJ1b30BaTENSAMM -
DUHAHCUPOBAHNIO AOPOXKHON AESTENBHOCTM Ha CyObeKTOB, KOTOPbIE Hanbonee NHTEHCUBHO
3KCMyaTUPYOT aBTOMOOWSIbHbLIE LOPOrK, MOAyYas HEMOCPEACTBEHHYIO SKOHOMMNYECKYIO BbIFOAY OT UX
pa3BUTUSA N BMECTE C TEM CYLLECTBEHHO YCKOPAS U3HOC LOPOXHOMO NOJOTHA.

locynapcTBo, obnanatollee 4OCTAaTOYHO LUMPOKOWA AUCKPeL e B BbIbope KOHKPETHbIX HanpaBaeHUi 1
copep>xaHna UCKaabHON NOMTUKKN, CAMOCTOATENIbHO onpefenseT uenecoobpasHocTb 0610XeHNA
Ny6aMYHBIMW NAATEXaMM TEX N UHBIX SKOHOMWNYECKMX 06 bEKTOB, B TOM YKCJie B Chepe [OPOXKHOro
ABVXEeHNS. Tpyn 3TOM Ha HOPMaTMBHbIE aKTbl B yKa3aHHON cepe - MCXoas M3 TOro YTO B3UMaHme
ny6anYHbIX NNaTeXxen UCKasbHOIr0 XapakTepa BCeraa BnevyeT obpeMeHeHnst npaBa COBCTBEHHOCTM U
cB060AbI IKOHOMUYECKOW feATensHOCTU (CTaTbh 34 n 35 KoHcTuTyumn Poccuinckon ®epepaunn) - B
MoJIHOM Mepe pacnpocTpaHaoTca TpeboBaHUs cTaTb 57 KoHCTUTyuumn Poccuinckon ®egepalim 0 3aKOHHO
YCTaHOBJ/IEHHbIX Hanorax n cbopax n ee ctaTbn 55 (YacTb 3), AONYCKaOLWEN BO3MOXHOCTbL BBEAEHNA B
cnyyae Heobxo4MMOCTK OrpaHMYeHmnin npas 1 ceobop, HO TObKO hedepasbHbIM 3aKOHOM U JINLLb
COpa3MepHO (MPOoMopLMOHaibHO) KOHCTUTYLIMOHHO 04006PSEMbIM LIeNAM.

0653aHHOCTb BHECEHMSA MNNAaTbl 3@ UCNOJIb30BaHME AaHHOr0 Ny6ANMYHOro pecypca, WUPOKO NpMMeHsemMas B
OTHOLUEHWN OBWMXXEHMSA MO aBTOMOBW/IbHBIM JOPOraM rpy30BbiX TPAHCMOPTHLIX CPEACTB B NPaKTMKe
3apybeXXHbIX CTPaH C pa3BUTON TPAHCMOPTHOW MHAPACTPYKTYPON, BBeeHa defepasbHbIM 3aKOHOAATENEM
- C Y4€TOM MOBbILLIEHHOI0 HEraTUBHOIO BO3AENCTBNS rPY30BbiX TPAHCMOPTHbLIX CPEACTB Ha COCTOSHME
LLOPOXKHOro MOJI0THa - ANs 06ecnevyeHnss COXPaHHOCTM U BOCCTaHOB/IEHUS aBTOMOBMAbHBIX Jopor obLiero
NnoJib30BaHMA hefepasbHOro 3HaYeHNs, X COOTBETCTBUSA HOPMATUBHbLIM TPeOOBaHMAM 1, B KOHEYHOM
cyeTe, 6€30MaCHOCTN OPOXKHOIO ABMIKEHNS.

CnepoBaTenbHO, yCTaHOB/EHNE faHHON 0683aHHOCTU HaMpPaBJ/IeHO Ha AOCTMXKEHNE KOHCTUTYLMOHHO
3Ha4YMMbIX Lienen. YTo KacaeTcs pa3mepa B3vMaeMow nnathl, To B cuay cTaTein 17 (4acTb 3), 19 (vactnu 1 u
2), 35 (4acTm 2 1 3), 55 (4acTb 3) n 57 KoHcTuTyLumn Poccninckon denepaumm OH OO/KEH COOTBETCTBOBATb
€e NMpaBoBOW NPUPOAE Kak cybcnanapHON No OTHOLLIEHUIO K OCHOBHOMY MCTOYHUKY OMHAHCMPOBAHNS
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cofepXaHnsa aBToMObUIbHBIX f0por 06Lero Nonb3oBaHMs heaepasibHOro 3Ha4YeHus, C TeM 4YTobsbl
rapaHTMpOBaflaCb COPa3MEPHOCTb BO3/1araeMblX B CBA3M C 3TUM Ha COBCTBEHHUKOB (BNagesbLeEB)
TPaHCMOPTHbLIX CPeACcTB obpemMeHeHMIn TOMY Bpeay, KOTOPbIN NPUYNHAETCS aBTOMOBMAbHLIM AOpOram
JBUXXEHNEM TPAHCMOPTHbIX CPEACTB, Ha OCHOBE KOHCTUTYLMOHHBIX MPUHLMMOB PaBEHCTBA U
CrnpaBegnBOCTMW.

3. MpenycmMoTpeHHbI cTaThen 31-1 denepasibHOro 3akoHa oT 8 Hosbpsa 2007 roga Ne 257-03
obs3aTesNbHbIN NAaTeX B3MMAETCA B CYET BO3MELLLEHMS Bpeaa, MPMYNHAEMOro aBTOMOBUALHBLIM fOporam
obero nofb3oBaHNA hefepasbHOr0 3HaYeHNS, U KaK TaKoBOW OTHOCUTCA K HEHAsIOroBbIM 40X04aM
henepansHoro bogxxeTa, BKIOYaeMbIM B 06beM B104)KETHbLIX acCUrHoBaHMI PefepanbHOro LOPOXKHOM0
toHAa, CpeacTBa KOTOPOro NCMONb3YIOTCA NCKAOYUTENBHO B Lensx hMHaHCoBOro obecneyveHns 4OPOXKHOM
peatenbHocTm (cTaTbm 41 1 179-4 biog)xeTHoro kogekca Poccuinckon ®epepaumm). Npu 3ToM pasmep
(cymma) BHOCUMBbIX cOBCTBEHHMKaMK (Bnagenbuamiu) 60blLerpy3HbIX TPAHCMOPTHbLIX CPeACTB NaaTexXewn,
KaK cnegyeT 13 noctaHoBneHns MpaBntenbcTBa Poccunckon ®epepauum ot 14 mioHa 2013 roga Ne 504,
HaNpPAMY0 3aBUCUT OT PAaCCTOAHUS, NPONAEHHOro 60/bLIErpy3HbIM TPAHCMOPTHLIM CPEACTBOM MO
COOTBETCTBYIOLNM aBTOMOOUIbHBLIM fOPOram.

Taknm 06pa3oM, AaHHbIA NaTeX nNpefHasHavyeH 41 KOMMNeHCcalUnMn pacxoaoB, CBSA3aHHbIX C
BOCCTaHOBJ/IEHNEM HaAeXXallero TPaHCMNOPTHO-3KCMNyaTaLUMOHHOI0 COCTOSAHUSA aBTOMOBWIbHBLIX LOpor
obLero nofb3oBaHNA heaepasbHOro 3HaYeHns, T.€. UMEET LIeNIeBYI0 HanpaB/IEHHOCTb U SKOHOMUYECKOe
OCHOBaHwMe.

3.1. B COOTBETCTBMM C NPABOBbIMU MO3NLNAMMU, BbIpaboTaHHbIMU KOHCTUTYLUNOHHBIM CyaoM Poccuinckon
depepaumm Ha ocHoBe KoHCTUTyLumn Poccuinckon Penepaunn (MoctaHoneHne ot 17 nions 1998 roga Ne
22-M; onpegenerns ot 8 espans 2001 roga Ne 14-0, oT 14 maa 2002 roga Ne 88-0, o1 10 gekabpsa 2002
rona Ne 283-0, oT 16 nekabps 2008 roga Ne 1079-0-0 u ap.), BONpocC 0 NpaBoBoi Npupoae 06s3aTeNbHbIX
naaTe)xemn Kak OTHOCALLMXCS K HaJIOroBbIM U/ HEHAIOrOBbLIM - MPW OTCYTCTBUMN NX UCHEPMbIBAIOLLIETO
HOPMaTMBHOIO NEPEYHs - MpUobpeTaeT XxapakTep KOHCTUTYLMOHHOIO, MOCKOJIbKY CBSI3aH C MOHATUEM
3aKOHHO YCTaHOBJIEHHbIX HANOroB 1 COOPOB 1 pa3rpaHNYEHNEM KOMMETEHLUN MeXAY OpraHamMu
3aKOHOaTesIbHON U UCNONHWUTESNIbHOM BRacTu (cTaTbs 57; cTaTha 71, NyHKT "3"; cTaTbs 75, 4acTb 3; CTaTbK
114 n 115 KoHcTuTYyuumn Poccunckon denepaumn).

MnaTa B CHeT BO3MELLEHNS Bpeaa, MPUYNHAEMOro aBTOMObOMAbHLIM Aoporam obLero nob3oBaHmA
henepanbHOro 3Ha4YeHNs B6obLIErPY3HLIMU TPAHCMOPTHLIMU CPEACTBaMM, He 0bnafaeT Takum
HeobXx0aMMbIM 41151 HAJIOrOBbIX 00653aTeNbCTB NPU3HAKOM, Kak MHAUBMAYaNbHas 6e3B03Me3[HOCTb, a
NnocneacTBMEM ee HEBHECEHNA SIBJIAETCA OTCYTCTBME Y COBCTBEHHMKa (Bnafenbla) 60nblUerpy3Horo
TPaHCMOPTHOrO CPeACTBa NpaBa Ha OCYLLECTBJIEHNE ABUXXEHUS MO COOTBETCTBYOLLMM aBTOMOBWIIbHbLIM
Aoporam (Mpv aBaHCOBOM XapakTepe naaTtexa) nam 0653aHHOCTbL ONaTUTh Takoe ABMXEHNE Nocse ero
3aBepLueHns (ecnm gonyckaeTcs nocaenyowas onnata). Kpome Toro, gaHHas naata, NOCKOJbKY OHa
BHOCUTCS He 3a COBeplUeHMe npeacTaBmTensMm nybamyHon BRacTy OPUANYECKN 3HAYNMbIX LENCTBUN B
OTHOLLEHUW €€ MNaTeNbLINKOB, HE MOXET BbITb OTHeceHa 1 K cbopam B cMbic/ie Hanoroeoro Kogekca
Poccuickon ®epepaumu.

Taknm obpa3om, NaaTy B CHET BO3MELLEHMNS Bpeaa, NPUYMHAEMOro aBToMobnabHbIM goporam obuiero
NnoJib30BaHWsA hefepasbHOro 3HaYeHNs 6onbLIErpy3HbIMU TPAHCMOPTHLIMK CPeACTBaMU, CieayeT
KBa/MuULMpoBaTb HE B KaYeCTBe Hasiora nam cbopa, a Kak oba3aTenbHbIi Ny6ANYHBIN UHAMBUAYANbHO-
BO3Me3[HbIN NaaTeXX KOMMEHCALNOHHOro (hMCKabHOro XapakTepa. K aHanormyHomy BoelBOLY
KoHcTuTyumoHHbIn Cya Poccuniickon ®epepaumm npuwen B MNoctaHosneHun ot 17 uiona 1998 ropa Ne 22-11,
[laBas OLeHKY NpaBoBOM NMpupoae naaTexa, B3MMaeMoro ¢ TPaHCMOPTHbLIX CPEeACTB, OCYLLECTBAAIOLNX
NepeBOo3KYy TAXXENOBECHbIX MPY30B, KakK MMEILLEro HEHAJIOrOBbIA XapaKTep.

C y4yeToM TOro, 4TO faHHasA naaTa He ABAAETCS HalIoroBbIM NAATEXOM, XOTS U HAaNpPaB/seTCs B
depepansHbI OPOXHbIN hoHA, defepanbHbI 3aKoHOAaTeNb Obl BNpaBe YCTaHOBUTL ee He B Hanorosom
Koaekce Poccuinickon depepaunn, a B CnelmasbHOM 3aKOHOAATENIbHOM aKTe, PerympyloLem
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06LLIeCTBEHHbIE OTHOLLEHMNS, BO3HMKAIOLLME B CBA3M C UCMOJIb30BaHNEM aBTOMOBUbHBIX AOPOr U
OCYLLECTBJIEHNEM [OPOXXHOW OEATENLHOCTY, - PefepasibHOM 3aKoHe oT 8 Hosbps 2007 roga Ne 257-03.
MpenycmoTpes B blogxeTHoM Kogekce Poccuinckon Gegepauun nosoxeHne ob oTHeCeHUN CpeacTs,
MOCTYMalLWMX OT BHECEHMSA OaHHON NAaThbl, K HEHANOrOBbIM A0X04aM delepasbHOro broaxeTa,
thefepanbHbin 3aKoHogaTenb obecneynn n cobniogeHne TpeboBaHUS 0 3aKOHOAATENIbLHOM 3aKpenieHNN
BMAOB A0X0H0B BloaxeTa.

BMmecTe ¢ Tem BBeAEeHME NNaTbl B CHET BO3MELLEHUS Bpeaa, NPUYMHAEMOro aBTOMOBMIIbHLIM JOporam
obuero nosb3oBaHNA hefepasbHOr0 3HaYeHNs, npeanosiaraeT HeobXoANMOCTb YCTaHOBIEHUSA KPUTEPUEB,
MO3BOJIAKOLWMX ONPENENNTb HalMYne an oTCYTCTBUE 0653aHHOCTY BHOCUTL €e y COBCTBEHHNMKA
(BnapenbLa) COOTBETCTBYIOLLEro TPAaHCNOPTHOro cpeacTea. O4Ha M3 TakUX XapakTepucTuk, oTpaxxatoLlas
CTeneHb BO34ENCTBUSA TPAHCMOPTHOrO CpeCcTBa Ha AOPOXKHOE MOMNOTHO, - ero pa3speLleHHas
MaKCuMaJsibHaa Macca. Mo3ToMy BbI6Op pa3peLleHHON MaKCUMaJsibHOM MacChbl TPAHCMOPTHOro CpeacTBa
CBbILLEe 12 TOHH B Ka4ecTBe KpUTepms B3UMaHNA C COBCTBEHHMKOB (BnagenbLeB) TakKMX TPAHCMOPTHbIX
CpPencTB MiaThl HE MOXET CYNTATHLCA NMPOM3BOJbHLIM. AHANOMMYHbIN NOAX0A Obl NON0XKEH B OCHOBY
COOTBETCTBYIOLLLEro 3aKoHofaTenbCTBa EBponenckoro Coto3a 1 NCnonb3yeTcs B pAae eBponencknx cTpaH
(OnpekTusa 1999/62/EC Esponeiickoro MNapnameHta n CoseTta Esponeinckoro Coto3a oT 17 nioHa 1999 roga
"0 B3MaHuM c6opoB C rpy30BOro TpaHCMOpTa 3a NCMOAb30BaHNE HEKOTOPbLIX MHGPACTPYKTYp"). Mpu 3TOM
henepanbHbI 3aKOHOAATENb - MPUHMMAs BO BHUMaHWE, 4TO 60/bLUErpYy3Hble TPAHCMOPTHbIE CPeACTBa
CYLLEeCTBEHHO Pa3/iMyaloTcs Mexxay coboln B 3aBUCMMOCTU OT pa3peLleHHOoN MakCUManbHoM Macchl (0T 12
TOHH 80 44 TOHH) 1, cCnefoBaTeNibHO, MO CTeneHn Bpena, NPUYMHAEMOro UMK aBTOMOBMAbHBIM AOPOraM
NpY NPOX0XXAEHUN 0OAMHAKOBOI0 MO MPOTSHKEHHOCTN PACCTOAHUS, - HE NINLLIEH BO3MOXHOCTU Ha OCHOBe
NpVHLMNAa NPONopLMOHaNbHOCTU AnddepeHLMpoBaTb pa3Mep 4aHHOW NAaThbl.

3.2. B cuny TpeboBaHuin KoHctutyumm Poccuiickon degepaunn, B TOM Yncie ee cTaTbh 74 (4acTb 1), He
AONYCKatoLWen yCTaHOBNEHNE Ha TEPPUTOPUN POCCMM TaMOXXEHHbIX rpaHuL, MOLWNH, CBOPOB U UHbIX
npenaTcTBUN ansg cBoO6OAHOO NepemMeLLeHns TOBapoB, YCAYr 1 (OMHAHCOBLIX CPeACTB, U OCHOBAHHbIX Ha
HUX NpaBoBbIX NO3ULMIA KOHCTUTYUMOHHOro Cyaa Poccninckon ®egepaumn (MoctaHoBneHne oT 17 nons
1998 roga Ne 22-M, Onpegenerne ot 19 aHBapsa 2005 roga Ne 40-0) cybbekTbl Poccuinckon Genepauun He
BMpaBe CaMOCTOsATeNIbHO, 6e3 CaHKUUW hefepasibHOro 3aKoHOAaTENS BBOAUTb Kakne-nmbo nybamyHble
naaTexwu, CBA3aHHbIE C ABVMXXEHWEM TPAHCMOPTHbLIX CPEACTB MO aBTOMOOW/IbHLIM AOPOraM.
COOTBETCTBEHHO, HE MOXXET pacCMaTPUBATLCS KaK CO34aloLWniA B YKa3aHHOM acnekTe NpensTCcTBMA ons
cBOHOHOro NepeMeLleHns TOBapoB U MHCTUTYT NaaTbl B CHET BO3MELLEHNS BpeAa aBTOMOBUbHBIM
foporaM obLero noJsib3oBaHnsa heaepasbHOro 3HaveHus, NPUYNHAEMOro 60nbLIEr py3HbIMM
TPaHCNOPTHbLIMW CPeacTBaMU, NOCKOSIbKY AaHHaA niaaTa BBeAeHa defepasbHbiM 3aKOHOM 1 B3MMAEeTCs He
B OTAENbHbIX pernoHax Poccuinckon ®enepaumm, a Ha BCeN ee TeppUTOPUN Npu ABMXKEHUN bonbluerpysHbix
TPaHCMOPTHbLIX CPEACTB MO TaKMM LOPOram.

Kak cnegyeT 13 noctaHoBneHui MpaBuTenscTBa Poccuinckon ®epepaumm ot 14 nioHa 2013 roga Ne 504, ot
18 masa 2015 rona Ne 474 v ot 27 dheBpans 2016 roga Ne 139, B HacTosLLee BpeMA pa3Mep nyaThl B CHET
BO3MeLLEHNS Bpeaa, NMPUYNHAEMOro aBToMobunbHbIM goporam obuero nosb3oBaHns enepasbHOro
3Ha4YeHns 60sbLLEerpy3HbIMU TPAHCAOPTHLIMK CPEACTBaMU, ONpPeaensaeTcs C MPUMMEHEHNEM MOHMXAIOLLNX
KO3 PMLIMEHTOB, T.€. CYLLECTBEHHO CHM)XEH MO CPAaBHEHMIO C U3HAYa/lbHO HOPMATUBHO YCTAHOBJIEHHbIM, 1
ero rnoBbllWeHWe nocsie Toro, Kak fAaHHasa ninaTa Havasna B3MMaTbCs, He npoucxoaunno. Kpome Toro, ¢ 15
anpens 2016 rona 4Yactb 8 cTaTby 31-1 ®PepepansHOro 3akoHa oT 8 HOs6ps 2007 roga Ne 257-93
AEeNCTBYET B HOBOM pefaKLmn N npegycMaTpuBaeT HE0BX0AMMOCTb AOMOJHEHNS CYLLECTBYIOLLEro nopsaka
B3MMaHMs NAaThl NOSOXKEHNAMN O CPOKAX U BO3SMOXHOCTU OTCPOYKN €€ BHECEHNS POCCUNCKUMMN
nepeBo34mKamMm - COBCTBEHHMKaMM (BNagenbLammn) TPaHCNOPTHbIX CPeACTB. B CBSA3M € 3TUM
MpaBnTenbcTBOM Poccuinckon depepaumm NnpeayCcMoTpeHa BO3MOXKHOCTb OTCPOYKM B3MMaHUA MaaThl Mo
3asBNEHNI0 NNaTeNblmMKa (nocTaHoBneHne oT 15 anpena 2016 roga Ne 310).

[JaTa BCTynneHns B CUAY U3MEHEHUI, BHECEHHbIX PefepasibHbiM 3aKOHOM OT 6 anpens 2011 roga Ne 68-03
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B ®PepepanbHbI 3aKoH 0T 8 Hosbps 2007 roga Ne 257-03, BKoYast ero AonosHeHne cTaTbeln 31-1,
nepBoHaYaAbHO HaMeyeHHas Ha 1 aHBaps 2013 roga, ABaXkAbl NepeHocnnach Ha 6onee No3gHWIN Cpok. B
NUTOre COOTBETCTBYIOLLME 3aKOHOMONOXKEHNS BCTYNWAN B CUAY TOJIbKO C 15 HOs6ps 2015 roga (ctatba 1
®enepanbHOro 3akoHa o1 23 uioHA 2014 roga Ne 168-93). Tem caMmbiM 415 aganTaunmn nnaTeNbLNKOB -
cobcTBeHHUKOB (Bagenbles) 6onblierpysHbiX TPAHCMNOPTHbLIX CPEACTB K HOBLIM YC/I0BUSIM NPaBOBOIro
perynnpoBaHns, B TOM Yucie C Lefbio Beibopa uMn Hanbonee npuemaemMon (popMbl 0CYLLECTBAEHNS
npeanpuHUMaTeNbCKOM OeATEeNbHOCTM B Chepe rpy30BbIX NEPEBO30K, Obl1 NPefyCMOTPEH 3HAYNTENbHbIN
CPOK.

MNMocTaHoBneHneM lMpaBuTenscTBa Poccunckon ®epepaunm ot 14 nioHd 2013 roga Ne 504 npegycmoTpeHa
MHAEeKCaumMsa pa3mepa naaTthl B CHET BO3MELLEHMSA Bpeaa, MPUYNHAEMOro aBToMobuasHbIM goporam obuiero
Nnoab30BaHMA hefepasibHOro 3Ha4eHUs 6oNbLIErpy3HbIMM TPAHCMOPTHLIMW CPeACTBaMM (MYHKT 2), a
3aKpenyieHne nM NepuoanyHoCT MHAEKCALUMK (eXXerogHo) 1 ee KpuTepmes (B COOTBETCTBUM C
HaKTUYECKUM N3MEHEHNEM NHAEKCA NOTPEBNTENBCKUX LIEH) - UCX0AA 13 TpeboBaHMIN COpa3MepPHOCTU
Haflaraemblx 0bpeMeHeHn 1 CTabuabHOCTM NPABOBOr0 PEryNPOBaHNUS - CTYXKUT rapaHTUen oT
MOBbILLIEHNA pa3Mepa AAHHOW MaaTbl MO UHBIM OCHOBaHMUAM.

Takum obpa3om, cTaTeel 31-1 PeaepanbHOro 3akoHa oT 8 Hosbps 2007 roga Ne 257-P3 1 NPUHATLIMK B
nopsake ee KOHKpeTU3aLunmy NocTaHoBAeHUAMM MNpaBuTenscTBa Poccuinckon Gegepauum - B Ux
KOHCTUTYLMOHHO-NPaBOBOM CMbICJIE - HE AOMYCKAeTCA NOBbILEHNEe YCTaHOBNEHHON B HacTosLLEe BpeMs
naaTthbl (MOMUMO MHOEKCALUN ee pa3Mepa B HOPMATUBHO YCTaHOBJIEHHbIX Npeaenax) 6e3 ykasaHns Ha
TaKylo BO3MOXKHOCTb B (befiepasibHOM 3aKoHe 1 6e3 npefoCTaBAeHNs NaTeNbWMKaM rapaHTUin aganTaunm
K ee MOoBbILLEHNIO; C cobntoaeHnem TpeboBaHUSA 0 rapaHTMAX aganTaLun NATENbLWNKOB K NOBbLILLIEHWIO
NAaThbl O/KHbI OCYLLEeCTBAATLCSA Tak)Ke OTMEeHa WJv YBeJIMYeHne NoHMXaLero KoagguumneHTa K
pa3Mepy naaTthbl B C/ly4ae, eC/v He YCTaHOBIEHbI NMpeaesibl ero 4eNCTBNS BO BPEMEHMU.

3.3. KoHcTuTyumnoHHbin Cyn Poccunckon ®epepalmm HEOOAHOKPATHO NOAYEPKMBaAN, YTO ABONHOE
Hanoroob0XeHNe 0HOI0 U TOr0 »Xe 3KOHOMUYECKOro 06beKTa HapyLUAeT NPUHLMMBLI PaBHOrO,
CnpaBenIMBOro 1 CoOpa3MepHOro Hanorooba0XXeHns, BbiITeKatowme ns ctaten 19, 55 (yactb 3) n 57
KoHcTuTyumm Poccninckon Pepepaunn (MoctaHosneHme oT 3 nioHA 2014 roga Ne 17-1; onpegenexmns ot 14
nekabps 2004 roga Ne 451-0, oT 1 okTabpsa 2009 roga Ne 1269-0-0, o1 5 mapTa 2014 roga Ne 590-0O v gp.).
MprBeneHHas NpaBoBas NO3MLMA SBASETCA OPUEHTUPYIOLLEN 418 OLLEHKW MPaBOBOro pPeryampoBaHus,
CBSI3@aHHOr 0 C B3MMaHWEM He TOJIbKO HasloroB, HO 1 0643aTeNbHbIX NyHANYHBLIX MIAaTEXEN HEHAIOrOBOIr0
XapakTepa, Npu YCTaHOB/IEHMW KOTOpPbIX 0coboe 3HaveHne npuobpeTtaeT npobniema nx 060CHOBaHHOCTK, B
YaCTHOCTW ONS NCK/OYEHUS ABONHOro 06J10)KEHNSA OAHUX U TeX Ke 06BEKTOB (MOCTaHOBNEHNS
KoHcTutyumoHHoro Cyna Poccunckon ®epnepaunm ot 4 anpens 1996 roga Ne 9-1 v oT 24 epansa 1998
roga Ne 7-M; Onpepenenune KoHcTutyumoHHoro Cyna Poccuiickon Pegepauum ot 10 nions 2003 roga Ne
342-0 n gp.).

0cobeHHOCTb (hCKabHOW Harpy3kn Ha cobCTBEHHNKOB (BnagenbLeB) 6onblierpy3HbiX TPAHCMOPTHbIX
CPefCTB COCTOUT B TOM, YTO MOMMMO MAaThl B CHET BO3MELLEHNSA Bpefa, MPUYMHAEMOro aBTOMOBUIbHLIM
foporam obLuero nosib3oBaHNA hefepasibHOro 3Ha4YeHms, oHM 06s3aHbl ynaadnBaTb TPAHCMOPTHbLINA Hanor
(rnaBa 28 Hanorosoro kogekca Poccuinckon Gegepaunn), a Takxe - PakTn4eckmn (B Ka4ecTse nokynaTenemn
TOBapa) - TaKoW KOCBEHHbIN HaNor, Kak akUn3 Ha 6eH3nH 1 an3ensHoe Tonameo (cTaTen 181 n 187
Hanorosoro kofekca Poccuiickon ®epeparimm).

B 0T/iMYMe OT TPaHCMOPTHOro Haora, 06BbEKTOM 06/10)KEHNSI KOTOPLIM SBASIETCS TPAHCMOPTHOE CPeNCTBO
BHE 3aBUCUMOCTW OT MPONAEHHOr0 UM 3a HaIOrOBbIN NEPUOL PACCTOSHMSA, @ OCHOBHbLIM KpuTepuem (ba3on)
Ansa uenen obsoXXeHNs 3TUM HaA0roM - MOLHOCTb ABUraTens TPaHCNOPTHOro CpeacTBa B JIOWAZNHbIX
cunax (ctaTtbm 357 n 358, noanyHKT 1 nyHkTa 1 ctaTtby 359 Hanorosoro kogekca Poccnimnckon
defepaumm), a TakXe B OTANYME OT aKLM3a Ha BeH3UH 1 gn3enbHoe TONAnBo, 06bEKTOM 0610)KEeHNS
KOTOPbIM SIBASETCS peann3aumsa (nepefaya) Nnpom3BefeHHbIX NOAAKLM3HbIX TOBapPOB (MyHKT 1 cTaTbn 182
Hanorosoro kogekca Poccuinckon ®epepaunm), B KayecTBe 06bekTa NaaThbl B CHET BO3MELLEHNSA Bpeaa,
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NPUYNHAEMOro aBTOMOBUIbHEIM Joporam obLiero nosb30BaHUs enepanbHOro 3Ha4YeHus, BEICTYMaeT
ABUXEeHNe 60oNbLLErpy3HOro TPaHCMOPTHOIrO CPeACTBa N0 TakM aBTOMOBUIbHBIM AoporaMm. Y4YnTbeiBas, 4To
06bekTbl 06/710)KeHNA Ha3BaHHbIMK NMYBANYHBIMU NAaTEXaMU He COBMAaLaloT, HET OCHOBaHMI NofaraTb, YTO
B laHHOM CJly4ae B OTHOLIEHUW COBCTBEHHMKOB (BNafenbLeB) 60MbLUErpy3HbIX TPAHCMOPTHbLIX CPEACTB
npuMeHsaeTCs ABoMHoe 0610XXeHue.

3.4. Kak cnegyet n3 ctaten 8 (4actb 1), 34 (vactb 1), 35 (4actm 2 n 3), 55 (4acTb 3) n 57 KoHCTUTYLMUK
Poccuinckon depepalimm, NpaBoBOe PeEryanpoBaHme B3MMaHna Ny6anYHbIX NaaTexxen LOoKHO
OCYLLeCTB/IATLCA HAa OCHOBE MPUHLNMOB PaBEHCTBA W CNpaBeasiMBoCTH, 63 HeobOCHOBAHHbLIX OrpaHNYeHI
n ¢ cobnogeHnem 6anaHca UCKanbHbIX MHTEPECOB rocyapcTBa Npu hopMmupoBaHum BlogxeTa, C 04HON
CTOPOHbI, 1 NpaB 1 CBOBOA M3NYECKNX 1 IOPUANYECKUX NUL, B Chepe NpeanpuHUMaTEeNbCKON U NHON He
3anpeLLeHHON 3aKOHOM 3KOHOMUYECKON AeATeNIbHOCTY - ¢ gpyroi. COOTBETCTBEHHO, FOCYAApCTBO,
PYKOBOLCTBYACH BbITEKAIOLLMMN U3 Ha3BaHHbLIX KOHCTUTYLIMOHHbBIX MPUHLUMNOB KPUTEPUSMU COPa3MEPHOCTH
n oncdepeHumnalmmn, 0653aHo NPOSBAATEL NPY OCYLLECTBEHUN (PUCKANbHON NOAUTUKN Pa3yMHYH0
CLEPXAHHOCTb M NOBbILEHHYI0 OCTOPOXXHOCTb, 0COBEHHO NP BBEAEHMNN HOBbIX 06A3aTeNbHbIX NAATEXEN 1
MOBbILLIEHNMN UX CTAaBOK, B TOM YMCJE yYUTbIBaTb NPW YCTAaHOBAEHUN CUCTEMbI 0653aTe/bHbIX MAaTexXen
NUMYLLLECTBEHHYIO CMOCOBHOCTb MIATENbLINKOB K UX ynaTe.

icxops 13 3TOro COBOKYMHbIM pa3Mep 06a3aTesibHbIX MaaTeXen, KOTopble BO3/10XXeHbl Ha COBCTBEHHUKOB
(BnapenbLeB) 60nbLIErPY3HbIX TPAHCMOPTHBIX CPEACTB B MOPAAKE UCMONHEHNS UMK 0653aHHOCTEN
nnaTtesblmKa nepen 6104>XeToM, CBA3aHHbIX C HE06X0AMMOCTbI0 0becneyeHmnsa Takon NyHANYHON YHKLIN,
KaK LOPOXXHasA LeATeNbHOCTb, He A0/KeH BbiTh Ype3mepHo obpeMeHnTeNbHbIM. ITO 03HaYaeT, 4To
henepanbHbIn 3aKoHo4aTeNb U MNpaBMTenbCTBO Poccninckon degepaunm He OOKHbLI JONYCKaTb B
OTHOLUEHUN NNL, OCYLLECTBJIAIOWNX MPeanpUHUMATENLCKYIO AeATeNbHOCTb B cpepe NepeBOo30K rpy30BbIM
aBTOMOBMALHBLIM TPAHCMOPTOM, TaKYH CTeneHb obpeMeHeHNs nx 0b6sa3aTeNlbHbIMK NAaTEXaMun (MyCTb faxe
1 pa3HoOW NPUpPOAbI), KOTOpas CBMAETEeNbCTBOBaANA Bbl 0 HecopasMepHOCTH obuiero obbema obpemeHeHNs 1
TeM CaMbIM npuBoauna bbl K HapyLleHWto nNpaB 1 cBobo, rapaHTUPOBaHHbLIX cTaTbaMK 34 (YacTb 1) n 35
(4actn 2 n 3) KoHcTuTyuun Poccminckon depepauun. Hoe npoTmeopeynao 6bl NpaBoBOW NPUPOAE U
npegHa3HavyeHno 06893aHHOCTN NAATUTb 3aKOHHO YCTaHOBJ/IEHHbIE Haorn 1 cbopbl, 3aKpenIeHHON CTaTben
57 KoHcTuTyuun Poccuinckon depepaun, 1 B KOHEYHOM CHETe NoAPbIBaJIo 6bl HHAaHCOBO-MaTepuasbHY
6a3y peann3sauum OCHOBHbIX NpaB U cBOOOS YeNnoBeKa, COCTABAAIOLMX, MO CMbIC/Y ee CTaTbi 2, BbICLLYIO
uenb 4N rocygapcraa.

Taknm 06pa3om, HaxoasLMecss B HOPMaTMBHOM eAMHCTBE MNONOXeHUA CTaTbh 31-1 PenepanbHOro 3akoHa
oT 8 HoA6bpsa 2007 roga Ne 257-®3 1 noctaHoBseHWA MNpaBnuTenbCTBa Poccninckon Pepepaunm ot 14 nioHs
2013 roga Ne 504 B cucTeme OeNCTBYOLWErO NPAaBOBOr0 PerynMpoBaHns npeanosaratoT 0653aHHOCTb
®epepansvHoro CobpaHuna u MpaBntenbcTBa Poccminckon Pepepaunn obecneynsatb U NOALEPKMBATD
Takoe COCTOSIHME NPaBOBOr0 PeryanpoBaHns 0b6s3aTesbHbIX MIaTEXeN B 4OPOXKHbIE POHALI, MPU KOTOPOM
He fonycKaeTcs U3bbITOYHOCTL COBOKYMHOrO 3KOHOMWYECKOro bpemMeHu, Bo3naraeMoro Ha CO6CTBEHHNKOB
(BnapmenbLeB) 60MbLLErPY3HbIX TPAHCMOPTHBIX CPEACTB CUCTEMON 0693aTeNbHbIX NAATEXEN B JOPOXKHbIE
(HOHAbI, Ha OCHOBE aHaNM3a LenecoobpasHoCTH N IKOHOMUYECKON 060CHOBAaHHOCTM KaK Ka)k4oro
KOHKPETHOro njaTexa (ero pasmepa), Tak 1 CUCTEMbI B LLeJIOM, a TakXe C y4eToM cbanaHCMpOBaHHOCTH
NHTEPeCoB YPOBHeN BoaXeTHoW cnctembl Poccuinckon ®epepaumm.

MnaTa B CHeT BO3MELLEHNS Bpeaa, MPUYNHAEMOro aBTOMObBMALHBIM goporam obLero nosb3oBaHns
henepanbHOro 3HavyeHns 60bLLErPY3HBIMU TPAHCMOPTHBLIMU CPEACTBAMU, - Y4MTbIBasA YC/I0BUSA €€
B3VMIMaHWS B COMNOCTABJ/IEHMNM C YCIOBUAMM B3UMAHNSA TPAHCNOPTHOIO Haslora - ABASETCS B HacTosLWee
BPEMS OCHOBHbIM (PUHAHCOBLIM BpeMeHeM Ans COBCTBEHHNKOB (BJlafesbLIEB) YKa3aHHbIX TPAHCMOPTHbIX
CpencTB, KOTOPblE PeryaspHo OCyLeCTBASAT NepeBo3KM No 3TUM JOPOraM U, COOTBETCTBEHHO, YHaCTBYIOT
B (pUHaHCMpOBaHUN NyBANYHON AEATENLHOCTY MO UX NOALEPXKAHUIO B HAaAe)XalleM COCTOosHMUN. B cBsA3mM ¢
5TuM MpaBuTenbCTBOM Poccuinckon ®enepauunmn pa3paboTaH U BHECEH Ha pacCMOTPeHUe ocyiapCTBEHHON
IyMbl NpoekT hedepanbHOro 3akoHa "O BHeCEHMM M3MeHeHMIn B Hanoroebii Kogekc Poccminckonm
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depepaunmn', npegnonaratoLlero ans cobCTBEHHUKOB (BNnaaenbLeB) 60abLIErpy3HbIX TPAHCMOPTHbIX
CpencTB BO3MOXHOCTb 3a4eTa CYMMbl JAHHOW NAaThl NPU UCYUCSIEHUN B COOTBETCTBYIOLLEM Ha/I0r0OBOM
neproae pasmepa TPaHCMOPTHOro Haslora (KOTOPLIN TOXXe HanpasieH Ha Bo3MelleHne nybanyHbix 3aTpaT,
CBSI3@HHbIX C HEraTUBHbLIM BO3AENCTBMEM TPAHCMOPTHOIO CPEACTBa, M PaCCYMTLIBAETCA NCXOAA U3
napameTpoB, OTPaXkalLnx B onpeaesieHHON Mepe CTerneHb Takoro HeraTUBHOMO BO3AENCTBMSA), @ TakxXKe
npefycMaTpUBaOLWEro AN HUX YCTaHOBIEHWE HAJIOroBOM npedepeHumnn no TpaHCNopTHOMY Hanory 4o 1
AHBapsa 2019 roga. Tem cambiM MpaBuTenbCTBO Poccuinckon ®epepaumm, no CyTw, NPU3HaI0
HeobXx0AMMOCTb ONTMMM3ALUN YKa3aHHbIX MNaTEXEeN N CHUKeHNS PUHAHCOBOro bpemeHmn ans
cobCcTBEHHUKOB (BNlagenbleB) 6onblIerpy3HbiX TPAHCNOPTHLIX CPeACTB. Takas KOPPEKTUPOBKA NPaBoOBOrro
perynmpoBaHuma oTBeYaeT NPUHLMMNAM COpa3sMepHOCTU U CrpaBenJsiMBOCTM U ABSETCA KOHCTUTYLMOHHO
onpaBAaHHOM.

icnonb3ys npu peann3aunm GUCKaabHOW MOANTUKN Pa3nyHble CpeacTBa 411 mnHaHcoBoro obecnevyeHus
ny6aMYHON OeaTeNbHOCTM NO NOAAEPKAHNIO aBTOMOBMAbHBIX LOPOr 06LLero nosib30BaHns heaepasbHOro
3Ha4yeHUs B HagexXallem COCTOAHUN, pefepasibHbI 3aKOHOAATENb HE TONbKO BrpaBe, HO 1 0653aH
NPVHMMaTb Mepbl, HanpaBJieHHbIE Ha HeJonyueHne n3bbITOYHOro (MHAHCOBOIr0 obpemMeHeH s
cobCcTBEHHUKOB (BNlagenblieB) 6onbLIerpy3HbIX TPAHCMNOPTHbLIX CPEACTB, HaJlaraeMoro Ha HUX B LIeNsxX
KOMMeHCaLMn HeraTUBHOI0 BO3AENCTBUS TaKNX TPAHCMOPTHLIX CPEACTB Ha aBTOMOBWIbHLIE Aoporu. Mpw
3TOM HeJOoMyCTMM KaK NPOoM3BOJIbHbIA 0TKA3 OT Takux Mep, Tak 1 aBTOMaTUYeCKoe npekpaLleHme nx
AENCTBUSA, eCN UM N3HaYabHO NPUAABaNCA BPEMEHHbIN XapaKTep (Kak 3To npeanonaraeTcs, B
YaCTHOCTW, B 3aKOHOMPOEKTE, BHECEHHOM [NpaBnTeNnbCTBOM Poccuinckon ®deagepaunn), 6€3 oLEeHKN TOro,
MMEeIoTCS N NS 3TOro Hagnexxallme ycaoBms C y4eTOM U3MEHeHMI B 06bemMe hHaHCOBOro bpemeHu,
COCTOAHNSA aBTOMOBUIIbHBLIX AOPOT, @ TakxXe 0bLLell SIKOHOMUYECKON CUTyaLmK.

4. Ha oCHOBaHMM 1 BO ncnojiHeHne KoHCTUTyumm Poccuinckon ®egepauun, henepabHbiX 3aKOHOB,
HOpMaTuMBHbIX yKa30B [pe3naeHTa Poccuinckon Pepepaunn NpaButenscTBo Poccuinckon ®epepaumm
n3gaeT NOCTaHOBNAEHUS U pacnopshkeHus, obecneynBaeT nx ucnonHeHue (ctatbs 115, yacTb 1,
KoHCcTuTyumm Poccuinckon ®epepaumm).

Kak cnegyeT 13 Ha3BaHHOIO KOHCTUTYLIMOHHOMO NMOJIOXKEHNSA 1 OCHOBAHHbLIX Ha HEM MPaBOBbIX MO3MLNN,
Bblpa)KeHHbIX KOHCTUTYLUMOHHBIM CyaoM Poccuinckon ®egepauum B NOCTaHOBEHUAX OT 6 anpens 2004
roga Ne 7-M, o1 14 mions 2005 roga Ne 8-, oT 28 depana 2006 roga Ne 2-M v o1 31 aHBaps 2008 roga Ne
2-M1, henepanbHbIN 3aKoHOAaTe b, Hagenas MpasutenscTBo Poccmnckon ®egepaunm TeMU NN UHBIMA
NOJIHOMOYUSAMU B Chepe HOPMOTBOPYECTBA, LOJKEH YETKO onpeaeinTb ero KOHCTUTYLNMOHHO JONYCTUMble
npegesnsl, @ TakXXe Kpyr BOMNPoCoB, N0 KOTopbIM MpaBuTensCcTBO Poccuinckon ®egepauunm Bnpase
NPUHNMaTb HOPMATMBHO-0653bIBalOLLNE PELLEHUS.

4.1. CornacHo 4acTu 8 ctaTbu 31-1 PepepanbHOro 3akoHa ot 8 Hos6psA 2007 roga Ne 257-P3 pasmep u
NopsAoK B3MMaHMA MaTbl B CYET BO3MELLEHNS Bpeaa, NPUYNHAEMOr0 aBTOMOBMALHLIM AoporaM obLero
NnoJib30BaHMA hefepasbHOro 3HaveHns 6onbllerpysHbIMU TPAHCMOPTHLIMK CPpeaCcTBaMu, YCTaHaBAMBAETCS
MpaBuTenbcTBOM Poccninckon Pepepaunn. Peannsys ykasaHHOe 3aKOHOAaTENbHOE NpeanncaHne B
noctaHossieHUn oT 14 mioHs 2013 roga Ne 504, MNpaBnTenbCTBO Poccuinckon denepauny AeACTBOBaO B
pamkax KoHCTMTyumm Poccminckon depepaunn, Bo3naratoLllen Ha Hero obecneyeHne NCNOSTHEHUS
dhenepansHoro 6og)xeTa u ynpaeneHne denepanbHon COBCTBEHHOCTLIO (CTaTbs 114, nyHkTHl "a", "r"
YyacTtn 1), a Takxke PefepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 17 aekabpsa 1997 roga Ne 2-®K3 "O
MNpaBuTenbcTBe Poccninckon ®Pegepaumn” (Ctatbn 2 1 3).

Mo cmbicny cTaTbu 57 KoHCTUTYLMmM Poccuinckon ®epepaunm, UCKanbHbIN NaaTeX HEHANOr0BOro
XapaKTepa MOXeT CHUTaTbCA 3aKOHHO YCTaHOBJIEHHBIM MPU YCJI0BUK, YTO €ro CyLWeCTBeHHbIe 3/1IeMEHTbI,
no obLiemy npaBuily, 3aKpeneHbl HENOCPEACTBEHHO B 3aKOHE, TEM He MeHee hefepanbHbin
3aKoHo4aTeNb He JIMLeH BO3MOXXHOCTU nepefaTh MpaButenscTBy Poccunckon ®epepauuy onpeaeneHune
OTAENbHbIX 3IEMEHTOB TaKOro NiaTeXHOro 0643aTenbCTBa - C y4eTOM 0CO6eHHOCTeN NpeaMeTa NPaBoOBOro
peryavpoBaHus u cneunpuky COOTBETCTBYIOLEro naatexa. [1pn 3ToM, NOCKOJIbKY onpepesieHne coctasa

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru CTtp.91n318



LOXO0B 1 PacxofoB boa)KeTa B CUy MPUHUMNG pa3fesieHns BlacTeln 0THOCMTCS K cdhepe
3aKOHOAATENLHOr0 PeryanpoBaHns, oTHeceHne obg3aTenbHOro nybanyHoro nnatexxa K HeHaa0roBbiM
(KaKoBbIM ABNAETCS NAaTa B CHET BO3MELLEHUSA Bpeda, NPUYMHAeMoro aBToMobuibHeIM goporam obuiero
Nnonb30BaHMA pefepasbHOro 3Ha4eHns 60nbLIErpy3HbIMM TPAHCMOPTHLIMW CPEACTBaMM), Kak CieayeT us
npaBoBbIX No3numnin KoHcTnTyumoHHoro Cyaa Poccunckon ®epepaumm (noctaHoBaeHUs oT 4 anpens 1996
rofa Ne 9-M, oT 11 Hos6ps 1997 roga Ne 16-M, o1 17 nions 1998 roga Ne 22-M, oT 28 dheBpans 2006 roga Ne
2-Mwn gp.), He ocBoboXaaeT heaepanbHOro 3aKoHoAaTeNd 0T HEOBX0AMMOCTU yKa3aHUs B 3aKOHE ero
OCHOBHbIX 3/IEMEHTOB, TakKUX Kak CyObeKT (nnaTenblimk), 06bekT, 6a3a 1 MakCUMabHbIN pa3Mep CTaBKK
(nnn, BO BCAKOM Cilyyae, KpUTepun ee onpefeneHuns).

CtaTbs 31-1 ®efepasibHOr0 3aKoHa oT 8 HosAbps 2007 roga Ne 257-®3 ycTaHaBAMBAET PSAL OCHOBHbIX
3/1IEMEHTOB MPEAYCMOTPEHHON eto NNaThl: 06BEKT, KAKOBLIM ABASETCSA ABUKEHME 60JbLIerpy3HbIX
TPaHCMOPTHBLIX CPELCTB N0 aBTOMOBMALHLIM fOoporaM obLLero Nosib30BaHWs hefepasbHOro 3HavyeHus, 3a
NCKOYEHNEM NNATHBLIX aBTOMOBUBbHBIX LOPOr 1 MAaTHLIX Y4aCTKOB aBTOMOBUbHBLIX gopor (4acTu 1 n 5),
N CybbeKThbl, K KAKOBbIM OTHOCATCS COBCTBEHHWKM (BNlagesbLibl) TaKMX TPAHCMOPTHLIX CPeACTB, a B
OTHOLUEHWW TPaHCMOPTHbIX CPEACTB, NMPUHaANeXaLmnX MHOCTPaHHbLIM NepeBo34vmKaM, - BOAUTENN, eCn
Takas njaTa He BHeceHa COBCTBEHHMKaMMN COOTBETCTBYHOLLMX TPAHCMOPTHbLIX CPEACTB (4acTn 6 1 6-1).
JaHHas cTaTbs pacKpbiBaeT TakKXe CoAep)KaHune NoHATUA "pa3peLleHHas MakcumalibHasa Macca
TPaHCNopTHOro cpeacTea” (Yactu 3 1 4) 1 nepedyncnseT BUAbl TPAHCMOPTHbLIX CPEeACTB, COBCTBEHHUKM
(BNnagenbLbl) KOTOPLIX 0CBOOOXKAAOTCA OT BHECEHUS NAaThl, - NpefHa3Ha4YeHHble 415 NepPeBO3KW N0LeNn,
crneumnanbHble TPAHCMOPTHbIE CPeAcTBa, NCMOJb3yeMble 418 OCYLLECTBAEHNA OeATENbHOCTY MNOXaPHON
OXpaHbl, NOAULUN, MEAULMHCKON CKOPON NMOMOLLM, aBapuHO-CNacaTeNbHbIX CyX6, BOEHHOW
aBTOMOBMABLHOM MHCNEKUMUK, 1 Ap. (4acTb 7).

Y10 KacaeTcs 6a3bl COOTBETCTBYIOLMUX MIATEXEN, TO MPAMOE YKa3aHNe Ha UX NCYNCNEHME B 3aBUCUMMOCTN
OT NPOTSXKEHHOCTY MapLIpyTa ABWXeHUS 60oNbLIerpy3HOro TPaHCMOPTHOrO CPeACTBa HEMOCPEACTBEHHO
COAEPXXNTCA B NOCTaHoBAeHUN MNMpaBuTensCTBa Poccuinckon ®enepaunm ot 14 noHsa 2013 roga Ne 504.
OQnHaKo, Kak cnenyeT 13 cTaTbn 31-1 PepepanbHOro 3akoHa ot 8 HosA6psa 2007 roga Ne 257-93,
CBAi3blBatOLLEN HEOBXOAMMOCTb BHECEHNA MAaThl C ABMKeHNEM BobLuerpy3HbIX TPAaHCNOPTHLIX CPeACTB,
6a3oi 4N ee B3MMaHWA BLICTYMNaeT MMEHHO NPONAEHHOE UMW PaCcCTOAHME N0 aBTOMOBMALHBLIM AOpOram
obLuero noNbL30BaHNA hefepasbHOro 3HaveHns. He ykasbiBas MakCUManbHbI pa3Mmep nnathl, AaHHas
CTaTbsl B TO XXe& BPEMSA UCXOAUT 13 ee "aMopTU3aLMOHHON" Npupoabl, T.e., Mo cyTn, 0603HaYaeT KpUTepuin
onpeLeneHns ee BepxHero npenena.

Takum 0bpa3om, Mo CMbICY NONoXeHUN cTaTbh 31-1 egepanbHOro 3akoHa oT 8 Hosbps 2007 roga Ne 257-
®3 1 noctaHosseHUs MpasuTtenscTBa Poccuinckon ®epepaumnm ot 14 nioHa 2013 roga Ne 504 B KOHTEKCTE
TpebosaHui cTaTel 34 (4acTb 1), 35 (4acTn 2 1 3) n 55 (4acTb 3) KoHcTUTyumm Poccuinckon ®epepavnm,
pa3Mep NiaTbl B CYET BO3MELLEHUS Bpeaa, NPUYNHAEMOr0 aBTOMOBMALHBLIM Aoporam obLero noab3oBaHMs
hefiepanbHOr0 3Ha4YeHNs ABMKEHNEM 60bLLErPY3HOr0 TPAHCNOPTHOMO CPEACTBA, HE MOXKET MpeBbILLATh
pa3mep Bpefa (B LEHEXHOM BblpaXeHnn), 4ONOSIHUTEIbHO NPUYMHAEMOr0 TakKUM TPaHCMOPTHbLIM
CpencTBOM (C y4eTOM yCpeLlHEHHbIX pacyeToB) Mo CPAaBHEHMUIO C TPAHCMOPTHbLIM CPEACTBOM, UMEOLWLMM
MEHbLLUYIO pa3peLleHHY0 MakCMMabHYO Maccy.

MockonbKy 0653aTenbHbIN Ny6ANYHBIA NAaTEX B CYET BO3MELLEHUS Bpela, NPUYNHAEMOr0 aBTOMOBUbHLIM
foporaM obLuero nosib30BaHWa hefepasbHOro 3HavyeHns 6osbLuerpy3HbiMU TPAHCAOPTHLIMU CpeacTBaMy,
OTHOCWUTCS K HEHAJ/IOrOBbIM M1aTexaM, hefepasbHbll 3aKOHOAaTe b B AaHHOM CJly4ae BnpaBe HagenTb
MpasuTenscTBO Poccminckon degepauum NpaBoMo4MeM NOCPEeACTBOM NPUHATUS NOCTAHOBAEHNS
onpeLensaTb KOHKPETHbIN pa3Mep AaHHOI0 MJaTexa, YTO COrlacyeTCa C KOHCTUTYLMOHHBIMU KpUTEpUAMUn
onpeneneHnsa paMepa oba3aTeNbHbIX HEHANOrOBbLIX MAATEXeN, MO3BOSAA ONepaTUBHO pearnpoBaTh Ha
N3MEHSIoLWMeca pblIHOYHbIE YC10BUA 1 ¢ cobnofeHuemM TpeboBaHus 06 aganTaumm rpaxkaaH K HOBbIM
HOpMaTVBaM KOPPEKTMPOBATb NX Ha OCHOBe BaslaHCa NpPaB M 3aKOHHbLIX MHTEPECOB MIATENbLINKOB, C O4HOW
CTOPOHbI, 1 hHAHCOBOro obecneyveHns 4OPOXKHON AeATeNbHOCTU - C APYrOoN.
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4.2. CornacHo yTBep>XXAEHHbIM NoCTaHoBIeHeM lMpaBuTenscTBa Poccunckon dGepepaunm ot 14 nioHsd 2013
rofa Ne 504 MNpaBunam B3MMaHUA NaaTbl B CHET BO3MELLEHNS Bpeaa, NPUYNHAEMOr0 aBTOMOOMIbHbLIM
foporam obLero nosib3oBaHMA hefepasbHOro 3Ha4eHNa TPAHCMOPTHLIMK CPeACTBAMN, NMEIOLLMMU
pa3peLUeHHYI0 MaKCUManbHY0 Maccy CBbile 12 TOHH, MOHOMOYNS Mo obecneyeHnto PyHKLMOHNPOBAHNS
CMCTEMbI B3MaHNA NaTbl BO3JIaraloTca Ha onepaTtopa (MHAMBUAYaNLHOIrO NpeanpuHUMaTens nim
loprManYecKoe ML0), KOTOPBIA B 3TUX LeNax OCyLwecTBASEeT, B YaCTHOCTY, perncTpaunto TpaHCNOPTHbIX
CPeLCTB B CUCTEME B3UMaHUS NiaTbl, NEPEYNCANET BHECEHHbIE COBCTBEHHUKOM (BnafgenbLem)
TPaHCMOPTHOro CPeACTBa B Ka4eCcTBe NaaThl AEHEXHbIE CPeAcTBa B AOX04 (helepanbHoro bogxeTa,
npenocTaBnseT Ha 6€3B03Me34HON 0CHOBe BOPTOBOE YCTPONCTBO, BEAET NEPCOHNMDULINPOBAHHYIO 3anuncb
cobCcTBEHHMKA (BNagenbLia) TPaHCNOPTHOro CpeAcTBa, NpefoCcTaBaseT eMy HeobxoaMMyo nHopMaLKIo
(MyHKTBI 2, 5 1 6).

B cooTBeTCTBMM C pacnopsxxeHnem MNpaButenscTBa Poccunckon ®enepauumm ot 29 asrycta 2014 roga Ne
1662-p onepaTop (KOHLECCMOHep) NpUHMMAET Ha cebs psan 0683aTenbCTB, B TOM YKUCAE MO
NPOEKTUPOBAHNIO, CTPOUTENLCTBY 1 MPON3BOACTBY OOBLEKTOB CMCTEMBI B3MMaHWA NaThl, obecneyeHunto ee
(OYHKLMOHNPOBaHMA 3a CHET COBCTBEHHbIX U (MAK) NPMBAEYEHHbIX CPeacTB. [pn 3TOM Cco3haBaeMble
06BEKTHLI CTAHOBATCA COBCTBEHHOCTLIO Poccuinckon ®enepaumm.

B paHHOM cniyyae MpaBuTtenbcTBo Poccminckon depepauun - B COOTBETCTBUM C NPeANUCcaHnsMM
KoHcTuTyumn Poccuinckon ®epepaumu, ee ctaten 8, 34, 35 (vactn 2 n 3), 71 (nyHkTol "g", "n"), 75 (4acTb
3), 114 (nyHKT "r" vactn 1) n 115 (4acTb 1), - Ha OCHOBAHMM 1 BO UCMNOJIHEHNE (heliepalibHOrO 3aKOoHa
BMpaBe C NCMNoJIb30BaHWEM 3JIEMEHTOB NPaBOBOro MHCTUTYTa KOHLLECCUUN NPefoCTaBUTb Ha ornpenesieHHbIX
YCNOBUAX NHAMBUAYANLHOMY NPeanpuHUMaTENO WK KPUANYECKOMY JINLY NMPaBOMOYUSA MO OpraHu3aumnm n
obecneyeHnto B3MMaHUA NnaThbl B CHET BO3MeLLeHNs Bpeaa, MPUYNHAEMOro aBToMobUAbHbLIM LoporaMm
obLLero nonb3oBaHNA heaepanbHOro 3HaveHnsa 60bLIerpy3HeIMY TPAHCMOPTHLIMIU CpeacTBaMu (Co34aHmne
HeobxoanMbIX 4S8 3TOro 06bLEKTOB, MpUEM NaaThbl U NepeYncieHmne ee B peaepanbHbi BlogxeT n ap.).
MpuBneYeHne yKa3aHHbIX CyOBbEKTOB, B TOM YMC/E C LENbIO NOJTYYeHNS YaCTHbIX MHBECTULMIA, ANs
peLUeHNs Ha OCHOBE FOCYyAapCTBEHHO-4aCTHOrO MapTHEPCTBA onpeAesieHHbIX NyBAMYHO 3HaYMMbIX 3ajay,
BKJ1t04AA CO34aHMe TPaAHCMOPTHOM MHPACTPYKTYypbl 06LLEero nosb30BaHNs U ee aKCnayaTauuio, ¢
nepefayen Takoro poaa cybbekTaM psiga NpaBOMOYMIA, CBA3aHHbIX C obecneyeHneM B3MMaHNS LaHHON
nnaTbl, CaMo No cebe KOHCTUTYLMOHHO AONYyCTMMO. Takoe peryanpoBaHme No3BosiSeT CBOEBPEMEHHO
pelwaTb CBA3aHHblE C 3a4eACTBOBAHNEM 3HAYNTENbHbIX TEXHUYECKMNX PECYPCOB NMYBANYHO 3HAYMMbIE
3allayn B cchepe SOPOXKHON AeaTeNbHOCTM. Mpn 3TOM BIBOP KOHKPETHOro NiMLia B Ka4eCTBe onepaTopa
CMCTEMbI B3MaHUA M1aTbl, CBA3aHHbINA C UCNOJIb30BAHNEM KOHLECCMOHHOIO COrnalleHns, PaBHO Kak U
NopAAOK 3aKJI0YEHUS U COAEPXKaHNe CaMOro KOHLECCMOHHOMO COoralleHuns, BKJYas pasmep rnoayy4aemMoro
ornepaTopoM 3a BbIMOJSIHEHME CBOUX (DYHKLMIA BO3HArpaXkA4eHWs, LO/KHbI COOTBETCTBOBATL TpeboBaHmAM
®epepanbHoro 3akoHa oT 21 utona 2005 roga Ne 115-03 "O KOHLECCUOHHBIX CornalueHnsax".

HafeneHuwe onepaTopa NpaBoM B3UMaHWA NiaTthl, COrIAaCHO NpeanucaHnsaM NyHKToB 6 1 11 Mpaswu,
YTBEPXAEHHbIX NOCTaHoBNeHNEM NpaBuTenbcTBa Poccninckon ®egepaumn ot 14 nioHs 2013 roga Ne 504,
He NpeAnosaraeT HaJlM4me y Hero Kakux-nnbo BO3MOXKHOCTEN PacnopsXKaTbCs BHECEHHbLIMU
naaTesblWKaMn LEHEXHbIMW CPeACTBaMU, KPOME KaK MepeyncisaTb Ux B MOJHOM obbeme B hefepaibHbin
6l00KeT, a TakXe - B YCTAaHOBJIEHHbIX HOPMAaTWUBHbLIMU aKTaMU CJlyvasXx - BO3BpallaTh NAATENbLIKKY, 1,
COOTBETCTBEHHO, HE AOMYCKAaeTCs NCNOIb30BaHNE ONepaToOpOM 3TUX AEHEXHbIX CPEACTB ANS UHbIX Lenen,
4YTO COrnacyeTcs C KOHCTUTYLMOHHO-MPABOBOW XapaKTEPMCTMKON AaHHOW MaaThl Kak 0643aTeNbHOro
HEeHaNoroBoro niaTexa B 6roaxer.

4.3. MNpefocTaBieHne X039NCTBYIOWEMY CyObeKTY - MHANBUAYAIbHOMY MPEeAnpUHUMATENIO UK
IOPUANYECKOMY NNLLY KaK YYaCTHUKaM rpa>kAaHcKkoro obopoTa NpaBoOMOYUIA MO B3UMAHUIO NAaThl B CHET
BO3MeLLeHMa Bpefa, NpuynHAeMoro aBToMobubHLIM foporam obLiero nosb3oBaHUs defepanbHoro
3Ha4yeHus 6onbLIErpy3HbIMM TPAHCMOPTHLIMK CPEACTBaMM, - MOCKOJbKY B I@HHOM C/lyYae BO
B3aWMOOTHOLLUEHUAX C MHBIMW nLaMuK (NNaTeblKaMm) peannsanmsa 3TMx NpaBoOMOYUA CBA3aHa C
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onpeneNieHHbIMM AencTBMAMM Ny6IMYHO-NPAaBOBOro XxapakTepa, No obweMy npaBuy, OTHOCSLLMMUCS K
npenMeTy AeATEeNIbHOCTU NpeaCcTaBUTENEeN OpraHoB Ny6anMYHON BacTw, - B cuiy TpeboBaHUn KOHCTUTYL MK
Poccuinckon ®epepaumm, ee ctaten 71 (nyHkTol "8", "r", "4", "0") n 76 (4acTb 1), MOXeT OCYLLECTBAATLCSA
NCKJTIIOYNTESIbHO Ha OCHOBE NPSMOro BOJien3baBneHns hefepasbHOro 3aKoHoaTens.

To 06CcTOATENLCTBO, YTO aAMUHUCTPUPOBAHNE YKa3aHHON NiaThl BO3/10XEHO Ha PefepalsibHOe LOPOXKHOE
areHTcTBO (Npunoxerue Ne 5 K ®enepanbHoMy 3akoHy oT 14 nekabps 2015 roga Ne 359-03 "O
denepansHom brogxeTe Ha 2016 roa"), Npy OTCYTCTBUN KOHKPETHOIO HanoMHEHNS 3TOW PYHKLMN BO
B3aMMOOTHOLLUEHUAX C NAaTeNblMKaMmn He yCTPaHAeT HeobxoanMocTb obecneyeHna Haanexxallero
perynnpoBaHna cTaTyca ornepaTtopa CMCTEMbI B3MMaHWA NaaThl. PaBHbIM 06pa3oM oCyLeCTBASEMbIM
CyeTHoW nanaTton Poccmnckon degepauum Kak NOCTOSHHO AENCTBYOLWUM BbICLLIMM OPraHOM BHELLHero
roCygapCTBEHHOr0 ayanTa (KOHTpOoAs), noaoTyeTHbIM PegepansHomy CobpaHuto (cTaTbn 2, 51 19
depnepanbHOro 3akoHa oT 5 anpend 2013 roga Ne 41-03 "O CyeTHoM nanaTte Poccuinckon Pepepaunn),
KOHTPOMEM 3a LieIeBbIM 1 3 (PEKTNBHBLIM NCMOJIb30BaHMEM CPeACTB pelepasibHOro bloa)KeTa B paMKax
COOTBETCTBYIOLLEro KOHLEeCCUOHHOI0 CornalleHns, a Takxxe 3a CBOeBpeMeHHbIM UCMONHEHNEM ero
AOXOAHbIX CTaTeN, BK/OYAA KOHTPOJIb 3@ MOCTYMNJIeHNEM B L0X0[ heaepasibHoro biog)xeta faHHOW NaaThl,
KOTOPbIN CO3L4aeT ONpeLesieHHble rapaHTUK 3aLnThbl FOCYAAPCTBEHHbIX N 0BLLLECTBEHHbIX MHTEPECOB, He
MCcYepnbIBAOTCS BCE HEOOX0AMMbIE (PYHKLUM KOHTPOJISA, CBSA3aHHbIE CO CneLnduKkon onepaTopa, Kak oH
onpegeneH Npasunamu, yTBEP)KAEHHbLIMI NOCTaHOBIEHMEM [paBuTensCTBa Poccninckon Penepaunn ot 14
noHsa 2013 roga Ne 504, n pacnopsi>xeHuem lMNpasuTtenscTBa Poccuiickon ®epepaumm ot 29 asrycta 2014
roga Ne 1662-p.

BmecTe ¢ TeM KoHCTUTYyuUMOHHbIN Cya Poccuinckon ®epepaumm y4ntoiBaeT, 4To PefepasibHbiM 3aKOHOM OT
14 pekabps 2015 roga Ne 378-®3 "O BHeceHUN nsmeHeHun B Kogekc Poccuinckon ®epepaumm ob
aAMVHNCTPATMBHbIX NMPaBOHaPYLLEHNAX U OTAE/bHbIE 3aKOHOAATENbHbIE akThl Poccuinckon depepaunn”
cTaTbsl 31-1 ®efepanbHOro 3akoHa oT 8 Hosbps 2007 roga Ne 257-®3 gonosiHeHa YacTblo 9 (BCTynaeT B
cuny ¢ 15 Hosbps 2016 roga), B KOTOPOW onepaTop CUCTEMbI B3MMaHMA NiaTbl 0603HaYeH B KayecTBe
cybbekTa COOTBETCTBYIOLUX NPABOOTHOLLEHWI, @ COAEPKaHNe BO3N0XKEHHbIX Ha MpaBMTENbLCTBO
Poccuinckon ®egepalmm 4aHHON HOPMOW MOAHOMOYWIA MO PEryANpPOBaHNI0 OTHOLLIEHUI C ero y4acTuem
Mo3BOMISIET CAENATh BbIBOL O BOJIEN3bSABIEHNN (DeepasibHOr0 3aKoHoAaTeNs B N0b3y n3bpaHHOro
MpaBuTenbcTBOM Poccuinckon depepauun NoAXo4a K onpefeneHunto cTaTyca onepaTopa.

TeM He MeHee BbiTeKawoLne 13 KoHCcTUTyummn Poccuiickon denepaunn TpeboBaHns obecneveHns banaHca
NHTEpeCcoB rocyaapcTBa, NiaTeNbLMKOB 1 ornepaTopa B NPaBOOTHOLLEHUAX NO B3MMAHWIO AAHHOW NAaThl,
CTabunbHOCTN NPaBOOTHOLWEHUI NpeanoaaratoT 06593aHHOCTL hefepasbHOr0 3aKOHOAaTe s B pa3yMHble
CPOKM YyCTaHOBUTb NMOPSALOK ONpeaeneHnsa onepatopa CUCTEMbI B3MMaHWS NMaaThl U KPUTEPUN, KOTOPLIM OH
LOJKEH COOTBETCTBOBATb, @ TAKXXe rapaHTun nHtepecos Poccuiickon ®efepalmm n naaTeNbLMKOB BO
B3aMMOOTHOLLEHUAX C HUM. BO BCSIKOM Cnyyae, ecav npeanonaraeTcs nNpaso onepaTopa orpaHnyinsaThb
AOCTYN naaTesnblmKa (NoTeHUMaNbHOro NiaTeNbLinKa) K MCNoJb30BaHNIO CUCTEMbI B3MaHUSA MaThbl, B
TOM YUCJ/Ie OTKa3blBaTb EMY B COBEPLUEHUN HEOOXOAMMBIX 418 3TOr0 AENCTBMIA, TO TaKoe NMpaBo ornepaTopa
LOJKHO BbITh NPefyCMOTPEHO HOPMATMBHO. COBEpLUEHNE XXe HEMOCPEeLCTBEHHO CaMUM OMepaTopoM
AENCTBUIA, COMOCTaBMMbIX MO POpME 1 NOCAEACTBMAM C MPUMEHSAEMbIMU NCKAYNTENBHO OpraHamu
ny6AnMYHON BNacCTU MepaMn aiMUHUCTPATUBHOIO NPUHYXAEHNS, B I0OOM CilyyYae HelonyCcTMMO.
4.4.YTBEpXAEHHbIMU NOCTaHOBNeHMeM MpaBuTtenbcTBa Poccunckon depepauum ot 14 nioHs 2013 roga Ne
504 MpaBnnamMn K KOMMNETEHLMUN onepaTopa CUCTEMb! B3MMaHUS NMaaTbl OTHECEHO ONybNKOBaHUE B
CpeLCTBax MacCoBON UHGOPMaLMN aKTOB, PErYIMPYIOLLMX NOPSAOK BHECEHUS BNafeNbLEeM TPAaHCMNOPTHOMO
cpencTBa nJjaTbl ONepaTopy M NOPALOK NepevncieHns onepaTopoM AEeHEXHbIX CPeACTB BlafgenbLa
TPaHCMOPTHOro CpeAcTBa B KavyecTBe nyaThl B 0X04 (heaepansHoro 6ioaxxeTa; NopsaoK Bo3BpaTa
BNafienblly TPAHCNOPTHOrO CPeACcTBa AEHEXHbIX CPEeACTB, He NepevyncieHHblX mbo nsnumiiHe
nepeyncieHHbIX ONepaTopoM B AoX04 heaepanbHOro 6oaKeTa; NOpsLoK MoJb30BaHNS BAaLebLEM
TPaHCMNOPTHOro CPeACTBa, B TOM YuCJIe 3aperncTpMpoBaHHOro B UHOCTPAaHHOM roCcy4apcTBe,
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NpenocTaBfeHHbIM eMy BOPTOBLIM YCTPONCTBOM, MOPSAOK U YCI0BKS €ro BO3BpaTa U 3aMeHbl, @ TakXe
OTBETCTBEHHOCTb BafesbLa TPaHCMOPTHOro CpeAcTBa 3a HapyLleHne nopsaaka nNob3oBaHUsA 60pTOBLIM
YCTPOWCTBOM; NOPAAOK BHECEHUS MIaTbl BAafesbLeM TPaHCNOPTHOrO CpeacTBa B C/ly4ae HEMCMPABHOCTH
nnn yTpaTbl 6OPTOBOro yCTPONCTBA UM CTOPOHHEro 60pTOBOr0 YCTPOWCTBA; MOPAAOK NOSYyHeHNs
BNafenbLeM TPaHCNOPTHOro CPeAcTBa UHGOPMaLUM O ero NepPCoOHNULIMPOBAHHbIX AaHHbIX B CUCTEME
B3MMaHus NnaThbl; NOPSALOK NHPOPMUPOBAHMA BRagesbLeM TPaHCMOPTHOMO CpeacTBa onepaTopa o
NJaaHMPYEMOM MapLUpyTe, BPEMEHU (faTe) ABMXEHWNS TPAHCMOPTHOro CPeACTBa Mo aBTOMOBUIbHLIM
foporam obLero nosb3oBaHMA hefepasibHOro 3Ha4eHmsa Npu OTCYTCTBUM BOPTOBOIr0 YCTPOMNCTBA UK
CTOPOHHero 60pTOBOr0 YCTPONCTBA, UX HEUCMPABHOCTM UK YTPaTe, a TakXe Npu BHECEHUN BRaLebLeM
TPaHCMOPTHOro CpeAcTBa NaaThl B C/lyvae oPOPMAEHNS MapLUPYTHON KapTbl; MHble BOMPOChHI
B3aMMOLEeNCTBUA BAajesbLa TPaHCNOPTHOrO CpeacTBa M onepaTopa, KacalLwmecs paciyeTa u B3uMaHus
nnathl (MyHKT 4).

Ha3BaHHble NOSI0XKEHNA HE UCKIIOYAIOT (0 YeM CBUAETENbCTBYET M NPaKTUKa NX peannsaunm) NpuHaTne
CaMuM 0nepaToOpOM aKTOB MO BOMPOCaM, OTHECEHHbLIM K €ro KOMMETEHLMM, YTO MPUMEHNTENBHO K akTaM Mo
BOMPOCaM OpraHn3aLMOHHO-TEXHNYECKOr0 XapakKTepa, CBA3aHHbLIM B TOM YMCJIe C KCMJTyaTaunOHHbIMM
XapaKTePUCTMKaMMN BHELPSEMOro ONepaTopoM B paMKax CUCTEMbI B3UMaHUs naaTbl 06opyaoBaHus, a
TakXe C MH(popMMpoBaHUEM COBCTBEHHNKOB (BlagesbLieB) TPAHCNOPTHBLIX CPeACTB 0 ee paboTe,
KOHCTUTYLMOHHO gonyctmumo. OfHaKo onepaTop (MHAMBUAYaNbHbI NPeanpuHUMaTeNb Uan lpuanyeckoe
JINLLO - YHaCTHUKIK rpakgaHcKoro obopoTa) BO BCSKOM C/ly4ae He BNpaBe NpMHMMaTb HOPMATUBHbIE
npaBoOBble aKTbl MO TEM BOMPOCAM, PEryIMPOBaHNE KOTOPbLIX B COOTBETCTBUN C KOHCTUTYUMen Poccuinckom
depepaumm 0THOCUTCA K NpeporaTueam NybanyHom BnacTu (noctaHoBaeHns KOHCTUTYLMOHHOro Cyaa
Poccuinckon ®epepaumm ot 6 anpens 2004 roga Ne 7-M n oT 14 niona 2005 roga Ne 8-1), B YacTHOCTK No
BOMPOCaM, KOTOPble HENOCPEeACTBEHHO 3aTParnBatT Kak UMYLLECTBEHHbIE NMpaBa NiaTeNbLNKOB, TakK 1
npaBo Ha AOCTYyN K n3bpaHHOMY UMK BUAY NPEeANpUHMMATENbCKON AeATeNbHOCTU. MpaBoBoe
perynmpoBaHmne COOTBETCTBYIOLWMUX OTHOLLIEHWUIA, CBA3aHHbIX C UCMOJHEHWEM MAATeNbLUNKaMK Ny6aNYHON
thbuHaHcoBON 06493aHHOCTY MO BHECEHWIO f@aHHOW NNaThbl N NPeAOCTaBIEHUEM MM FrapaHTUA B 3TUX
OTHOLWEHWNSX, - B cuny ctaten 10, 71 (nyHkTol "B", "4", "3", "") n 76 (4acTb 1) KOHCTUTYLMM Poccminckom
depepaumm - MOXET bbITb YCTAHOBEHO TONLKO helepaibHbiM 3aKoHoAaTenemM nnbo B onpefeneHHoOM UM
nopsake.

KOHCTUTYLIMOHHBIM MPUHLIMMAM OCYLLECTBAEHUS NYyOANYHON BNACTK W 3anpeTy HefobpoCOBECTHOM
KOHKYpeHUUn (CTaTbs 8, 4acTb 2; cTaTba 34, YacTb 2, KoHCTUTyummn Poccuinckon depepaumm)
NPOTMBOPEYNT N NPEeLAOCTaBIEHNE OnepaTopy CUCTEMbI B3MMaHWA NaaThbl NpaBa CaMOMy yCTaHaBAUBATb
npaBuia B3anMOLEenCTBus ¢ 6logKeTHoM cnctemon Poccuinckon ®epepaLimm, BKIOYasa NopsLok
nepeynciieHns onepaTopom AeHexXHbIX CPeCcTB COBCTBEHHMKA (Bnajenbla) TpaHCMOPTHOro CpeacTBa B
Ka4yecTBe nJaTbl B 4OX04 (hefepanbHOro 6io4xxeTa, T.e. YNPaBAeHNs LEHEXHBIMW CPeACTBaMM, KOTOpbIE
nocsie ynaaTbl X NAaTeNbLMKOM LO/KHbI CTAHOBUTLCA (hefepasibHbiM UMYLLLECTBOM U NMOCTYNaTb B
henepanbHy COBCTBEHHOCTb, @ TakXe MpaBuia OTHOCUTESIbHO "UHBLIX BOMPOCOB B3aUMOENCTBMNSA
BNnafenblia TPaHCNOPTHOrO CPeACTBa M onepaTopa, Kacalowmnxcsa pacyeTa 1 B3uMaHns naatbl" (nepeyeHb
KOTOPbIX MMEeT OTKPbITHIN XapakTep), HecobnogeHne KOTOPbIX (haKTUYECKN MOXKET ABATLCSA OCHOBaHNEM
npuBneYeHns cobCTBEHHNKOB (BNagesbLEB) TPAHCMOPTHbLIX CPEACTB K aAMUHUCTPATUBHON
OTBETCTBEHHOCTU, MPUTOM YTO HEOMNPEeAESIEHHOCTb MPaBOBbIX XapaKTEPUCTUK (CBOMNCTB) COOTBETCTBYIOLMNX
aKTOB MOXKET 3aTPYOHATb UX cyaebHoe obxanoBaHue.

Takum 06pa3om, NonoXxeHns NyHKkTa 4 MpaBun, yTBEPXXAEHHbIX MOCTaHOBAEHEM [1paBUTENLCTBA
Poccninckon ®epepaunm ot 14 noHsa 2013 roga Ne 504, B TO Mepe, B KaKOM MU HE UCKJTI0YaAETCs
BO3MOXXHOCTb NMPUHATWS ONepaToOPOM CUCTEMbI B3MMaHWUS NaTbl akTOB HOPMOTBOPYECKOr 0 (BJIACTHO-
pacnopsanTenbLHOr0) XxapakTepa, He COOTBETCTBYIOT KOHCTUTYL MK Poccuinckon deaepanum, ee CTaTbam
10, 71 (nyHkTBI "B", "A", "3", "n") n 76 (4acTb 1), C TOYKM 3peHNs HapyLLEeHNS NpeporaTne heaepansHoro
3aKoHoZaTens, 4To B KOHEYHOM cHeTe BeJEeT K HapyLleHunio ee ctaTen 34 (4acTb 1), 35 (4actm 2 n 3) n 55
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(4acTb 3), MOCKOJIbKY MO CBOEMY COAEPXKAHUIO 3TU MOSOXKEHNA CO34al0T BO3MOXHOCTb MPUHATUS
HeHaaNiexalnmm cybbekTaMm HOPMaTMBHBIX MPaBOBbIX aKTOB, 3aTparMBatoLLMX NpaBa U cBoboabl,
Haxo4sAWMecs Nog 3amMToN yKasaHHbIX cTaTen KOHCTMTyumm Poccminckon depepaumn.

[laHHOMY BbIBOAY HE NPENATCTBYET 1 TO 06CTOATENLCTBO, Y4TO C 15 HOof6ps 2016 roga BCTynaeT B cuay
YyacTb 9 cTaTby 31-1 PenepancHOro 3akoHa oT 8 Hos6ps 2007 roga Ne 257-P3, cornacHo KoTopon
yCTaHOBJIEHME MOPAAKa NEPeYNCNeHns B 4oXo4 heaepanbHoro 6ioaxeTa COOTBETCTBYIOLLEN MaThl,
nopsiaka Bo3BpaTa COBCTBEHHUKY (Blafesblly) TPAaHCMOPTHOrO CPeACTBA AEHEXHbIX CPelCTB, He
nepeyncieHHbIx MnMbo N3NNLLHE NEPEYNCIIEHHbIX B A0X0A4 ddelepasibHOro bioa)KeTa B LiesgX NCMOSHEHNS
MONOXKEHWUI AaHHOW CTaTby, NOPAAKa MH(POPMALIMOHHOIO B3aUMOAENCTBUSA COBCTBEHHUKA (BNlagesnbLa)
TPaHCNOPTHOr0 CPeACTBa, B TOM YUCJ/IE 3aperucTPUPoBaHHOIO Ha TePPUTOPUN MHOCTPAHHOIO rocyAapcTBa,
1 onepaTopa CMCTeMbl B3MMaHWNA MJaThl, @ TakXXe NpaBul NoNb30BaHUSA TEXHNYECKN N TEXHONOM MYeCKU
CBSi3aHHbIMU 06bekTamMu, obecneymBaloLLNMK B3MMaHWE NaaThl, BO3aaraeTcs Ha MNpaBuTenbCTBO
Poccuinckon ®egepaumn. HasBaHHbIMU 3aKOHOMONOXKEHUAMM, KaK ClefyeT U3 UX COAep>XXaHnsa Bo
B3aMMOCBS3M C NYHKTOM 4 TpaBul, TakK)Xe He UCKJII0YaEeTCSH BO3SMOXHOCTb NPUHATMSA ONepaToOpoM CUCTEMBI
B3MMaHus nnatbl 06a3aTesbHbIX 419 ee NaaTeNbLNKOB HOPMaTMBHbLIX MPaBOBbIX aKTOB.

5. ®epepanbHbIM 3aKoHOM OT 6 anpensa 2011 roga Ne 68-®3 Konekc Poccuinckon depepaunn 06
aAMUHUCTPATUBHbIX NPaBOHapyLleHnax Bbbln 4ononHeH ctaTben 12.21-3 "HecobntoneHne TpeboBaHun
3aKoHoZaTenbCcTBa Poccuinckon ®egepanm 0 BHECEHUM MaTbl B CHET BO3MELLEHUS Bpefa, NPUYMHAeMoro
aBTOMOOMbHLIM AoporaM obuiero nosib3oBaHns penepanbHOro 3Ha4eHUs TPAHCMOPTHLIMK CPeACTBaMM,
UMELWMMN pa3peLleHHYI0 MaKCUMaJibHYI0 MacCy CBbille 12 TOHH". B HacTosLee BpeMs faHHasa CTaTbA
NEeNCTBYET B pefakuun denepanbHoro 3akoHa oT 14 gekabpsa 2015 roga Ne 378-P3, B COOTBETCTBMM C
KOTOPOW pa3Mep aAMUHUCTPATUBHOIO WTpada 3a NpeayCMOTPEHHOE el0 aAMUHUCTPaTUBHOE
NpaBOHapPYLUEHNE CYLLECTBEHHO CHMXXEH M PAaBHAETCS NATW Thica4aM pybaen (4acTb 1), a npy NOBTOPHOM
NpuBAEYEHNN K aAMUHUCTPAaTUBHON OTBETCTBEHHOCTU - AECATU ThiCa4aM pybnen (4acTb 2).

YcTaHoBNIEHNE aIMVHUCTPATMBHON OTBETCTBEHHOCTM B KavyecTBe cnocoba obecneyeHuns cobaogeHmns
00643aHHOCTM MO BHECEHWIO NAaTbl B CHET BO3MELLEHNS Bpeaa, NPUYMHAEMOro aBTOMOBWIbHLIM JOpOram
obwero nosb3oBaHna hefepasbHOro 3Ha4eHns 6oblLEerpy3HbIMU TPAHCMOPTHLIMK CPEACTBAMN,
COrnacyeTcs C BbiTEKaOWMM U3 KoHCTUTYyumnn Poccuinckon ®depepaunn, ee ctaten 71 (nyHkTol "B", "3", "0"),
72 (NyHKT "K" YacTn 1) n 76 (4actn 1 n 2), npaBoMoyneM enepanbHOro 3aKOHoAaTeNS BBOANTL Mepbl
AAMUHUCTPATUBHON OTBETCTBEHHOCTM 3@ HapYLUEHWe NpaBu/ U HOPM, NpeayCMOTPEHHbIX heaepasibHbIMN
3aKOHaMM 1 UHbIMW HOPMaTWBHbLIMU NPaBOBLIMU akTamu Poccunckon ®epepaumm, B Lenax
npegynpeXxaeHns COBEpLUEHNS TakMX NpaBoHapyLweHnin (4acTb 1 ctaTbn 1.1 1 NnyHKT 3 yacTu 1 ctaTbm 1.3
KoAI Poccuiickon ®epepaumm). Mcxonsa n3 3Toro HET OCHOBaHWI NnonaraTk, YTO NPefyCcMOTPEeHHas
cTaTben 12.21-3 KoAl Poccuinckon ®egepaumm agMMHUCTPaATMBHAA OTBETCTBEHHOCTb HE COOTBETCTBYET
XapaKTepy NpaBOHapyLUEHWS, €ro OMacHOCTY 411 3allMLLaeMbIX 3aKOHOM LeHHOCTen nnbo gonyckaeT
136bbITOYHOE roCyapCTBEHHOE MPUHYXAEHME.,

Bonpekn goBoaaM 3adBMTENIEN MO HACTOALEMY AeNy, NYHKT 12 MNpaBun, yTBEP)XXAEHHbIX MOCTaHOBJIEHNEM
MpasuTenbcTBa Poccninckon ®egepaumn ot 14 noHs 2013 roga Ne 504, KOTOPbIM KOHKPETU3NPOBAHbI
OTAENbHbIe 3/IEMEHThI MPaBOBOro MexaHW3Ma NCNoJIHeHNs cobcTBEHHUKaMK (Bnagenbuamm)
60/IbLLErPY3HbIX TPAHCMOPTHbLIX CPeACTB 06593aHHOCTM N0 BHECEHWIO NAaThbl, CaM No cebe He co3pgaeT
HOBOIO PerynmpoBaHUs no 3ToOMy BOMPOCY, NOCKOJIbKY HOPMATMUBHOE onpefesieHne Takoro
NPOTMBOMPABHOrO AENCTBUS, KaK ABVXEHUE 60NbLIErpy3HOro TPaHCMOPTHOro CPeACTBa Mo
aBTOMOBMAbHLIM AoporaM obuiero nosb3oBaHns eaepanbHOro 3HavyeHus 6e3 BHeCceHMs NnaThl,
COAEpPXNTCA B caMom cTaTbe 31-1 GepepasibHOrO 3akoHa OT 8 HoAbps 2007 roga Ne 257-03,
yCTaHaBAMBaloLLEeN AaHHY0 nnaTy. [locTaHoBneHNe xe MNpaBuTenbcTBa Poccuinckon ®epepaumm ot 14
nioHs 2013 roga Ne 504 nnwb onycTUMbIM 06pa3oM yTOYHSET ero NpU3Haku, MpUTOM 4TO caMa no cebe
MoZesib HOPMaTUBHOIO peryanpoBaHma adMUHUCTPATUBHOM OTBETCTBEHHOCTM, NPU KOTOpon Kofekc
Poccuinckon ®egepaumm 06 agMMHNCTPATMBHbLIX MPaBOHAPYLUEHUAX NpefyCcMaTpuBaeT OTBETCTBEHHOCTb
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3a HapylweHue npasua (Nopsaka), yCTaHOBAEHHbIX MOA3aKOHHbIMY aKTaMu, OTCbIIasd K HUM, SBASeTCS
LOCTaTO4YHO PacrnpoCTPaAHEHHOW N KakK TaKoBas - B KOHTEKCTe MosioXKeHun ctaTbh 1.1 v nyHKTa 3 yactum 1
CcTaTbk 1.3 gaHHOro Kofekca - He Bbl3blBa€T COMHEHMWI C TOYKUN 3PEHNSA €€ KOHCTUTYLMOHHOCTH.

M3 KoHcTuTtyumm Poccninckon ®epepaumm (ctatea 15, 4acTb 2; cTaTbhs 49; cTaTbhs 54, 4acTb 2) He
BbITEKAeT, YTO aAMUHNCTPATUBHANA OTBETCTBEHHOCTb MOXET OblTb YCTAHOBMEHA TOJIbKO 3a YMbILLIEHHOE
HecobntogeHme TpeboBaHNI 3aKOHOAATENLCTBA O BHECEHWM NAAThbl B CHET BO3MELLEHWA BPEAa,
NpMYNHAEMOro aBToMo6UbHEIM Aoporam obLiero nosb30BaHUs hefepanbHOro 3Ha4YeHNs
6osbLerpy3HbIMN TPAHCMOPTHLIMK CpeacTBaMn. He npeaycMoTpeB B AaHHOM Cjly4ae BO3MOXKHOCTb
npvBAeYeHNs K OTBETCTBEHHOCTMW TOJIbKO 3@ YMbILLJIEHHOE NpaBoHapyLUeHne, hefepasibHbll 3aKoHo4aTeNb
He BblLLeN 3a Npeaesbl CBOUX KOHCTUTYLMOHHbLIX MOJHOMOYMNA,

B To e Bpems, No CMbICay cTaTbh 49 KoHCTUTyunn Poccninckon degepaumm n KOHKPETUINPYIOLWLEN ee
nonoxxeHus ctatbn 1.5 KoAN Poccuiickon ®epeparmm, obs3aTensHbIM NpU3HaKoOM COCTaBa
AAMUHUCTPATUBHOIO MPaBOHAPYLUEHNS 1, KaK Cie4CTBME, OCHOBaHMEM aAMUHUCTPaTUBHONM
OTBETCTBEHHOCTW SBASETCHA HaJIMine BMHbI NPUBIEKAEMOro K Hel nnua. ViHas nHTepnpeTauus yciosui
HaCTYyNJeHNs agMUHUCTPATMBHON OTBETCTBEHHOCTU, AOMYCKAIOLLLAA HAJI0OXKEHNEe afMWHNCTPATUBHOIO
Haka3aHuA 3a 0encTBns (besnencTame) Npyu HaAUYUU AULLL NPU3HAKOB 06BEKTNBHON CTOPOHLI COCTaBa
aAMUHUCTPATMBHOIO MPaBOHAPYLLEHNS, NpoTUBOPeYnaa bbl BbiTeKaloweMy M3 ctaTbn 49 KoHCTUTYUNN
Poccuiickon ®epepalmmn NPUHLMNY BUHOBHOW OTBETCTBEHHOCTM 3@ TaKOro pofa AeNIMKThI, MpuBoauna bbl K
06BEKTVBHOMY BMEHEHMIO N B KOHEYHOM CHETE - B HapyLUEeHNe NPUHLIAMOB IOPUANYECKOr0 PaBEHCTBA U
CNpaBeaIMBOCTY - K HECOPa3MEPHOMY OrpaHMyeHunio npas 1 cBobop (Npeambyna; cTaTba 1, YacTb 1; CTaTh4
19, yactn 1 1 2; cTaTba 55, 4acTb 3, KoHCTUTYUMn Poccuinckon ®enepauun).

B cBSA3M C 3TUM HEO6XOAUMO YUYNTLIBATL, YTO XapakKTep AeATeIbHOCTM N0 NepeBO3Ke rpy30B HE UCK0YaeT
CUTYauuin, 06 bEKTUMBHO MPENATCTBYIOWMNX ABVXKEHUIO TPAHCMOPTHOrO CPeACTBa MO 3amnjiaHMpPOBaHHOMY
MapLUpyTy B 3arnjaHUPOBaHHOE BpeMS. B Takumx cnyvyasax OTCyTCTBME y COBCTBEHHMKA (Bnafenbla)
6onblLUEerpy3HoOro TPaHCMOPTHOrO CPELCTBA PeasbHOM BO3MOXKHOCTW ONEPaTUBHO OCYLLLECTBUTD
HeobXx0aMMY0 KOPPEKTUPOBKY AaTbl, BOEMEHU U MapLUPyTa ABVKEHUS, €C/IN UM NPEeANPUHATBI Ppa3yMHble
yCUANS 4S9 TaKOW KOPPEKTUPOBKM, MOXET CBMAETEIbCTBOBATb 06 OTCYTCTBMM €ro0 BUHbLI B COBEPLUEHNN
COOTBETCTBYIOLLEro aAMUHUCTPATUBHOMO NPaBOHapPYLUEHWS.

MpyMeHnTenbHO K cTaTbe 12.21-3 KoAl Poccuiickon defepaunm 370 03Ha4aeT, 4TO Npu Npon3BOACTBE MO
Aeny o npefycMOTPEHHOM AaHHOW CTaTbeil aAMUHUCTPaTUBHOM NPaBOHAPYLLEHUN NpUBAEKaeMoe K
aAMUHUCTPATUBHON OTBETCTBEHHOCTM NINLLO HE SIMLLEHO BO3MOXHOCTY NPUBOANTL AOKA3aTeNbCTBA B
oboCcHOBaHMe TOro, YTO HaMN4Me B ero aencTeusax (besmencTenmn) opmMasnbHbIX NMPU3HAKOB 06 BEKTUBHOM
CTOPOHBI COCTaBa AAaHHOM0 aAMUHUCTPATWUBHOIO NPaBOHapyLLEeHUS BbIN0 BbI3BAHO HE 3aBUCALLUMMM OT HEr0
obcToaTenscTBamMu, 06yCNOBAEHHBLIMU COXKMBLUENCSA LOPOXHOM 06CTaHOBKOWN, COCTOSAHMEM TPaHCMOPTHOW
NHGPACTPYKTYPbI AN MHBIMW NOAOBHBIMW NPUYNHAMN.

Micxoast U3 N310)KEHHOI0 U PYKOBOLACTBYACL CTaThaMn 6, 71, 72, 74,75, 78, 79, 86 n 87 ®epepancHoOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”, KOHCTUTYLNOHHBIN Cy A
Poccunckon ®epepalimm

NMOCTAHOBMWIJ

1. Mpn3HaTb Haxo4ALWMECS B HOPMATNBHOM eJMHCTBE NOJIOXKeHMs CTaTbh 31-1 PepepanbHOro 3akoHa "06
aBTOMOBMABLHBIX AOpOrax U 0 4OPOXHON AeATeNbHOCTH B Poccminckon deaepauum n 0 BHECEHUN
N3MEHEHUN B OTAE/IbHbIE 3aKOHOAATENbHbIE akThl Poccuinckon denepaunn”, NnoCTaHOBEHNS
MpasuTtenscTBa Poccunckon depepauum "O B3MMaHUM NAaThl B CHET BO3MELLEHUS BpeLa, MPUYMHAEMOro
aBTOMOBMbHBIM goporaM obuiero nosb3oBaHns enepanbHOro 3Ha4eHUsA TPAHCMOPTHLIMUK CpeacTBaMu,
NUMeLLNMY pa3peLleHHY0 MakCManbHY Maccy cBblle 12 ToHH" 1 cTaTbn 12.21-3 KoAll Poccumnckon
®epepalmm, yCTaHaBMBaOLWME MHCTUTYT MJ1aThbl B CYET BO3MELLEHUA Bpela, NPUYMHAEMOro
aBTOMOBMALHBLIM foporaM obLLero nosb3oBaHMA heaepasbHOro 3Ha4YeHNs TPAHCMOPTHLIMY CPEACTBAMMY,
MMEeoLWUMY pa3peLLEHHYI0 MaKCMasibHYI0 MacCy CBbllle 12 TOHH, Kak o6s3aTtensHoro nybam4Horo
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njaaTe)ka HeHaJIoroBoro xapakTepa 1 npegycMaTpusatoLime noaHomoume MpasutenbcTBa POCCMINCKON
depepaumm No yCTaHOBNEHNIO pa3Mepa 1 NopsiKa B3MMaHNS AaHHOMO rnjaTe)xa B COOTBETCTBMM C
3aKOHOM, HagesleHme onepaTopa CUCTEMbI B3MMaHNS NaaTbl PYHKLMAMY MO OPraHn3aLnoHHOMY U
TexHuyeckomy obecrnevyeHunto paboTbl CUCTEMbI B3MMAHWUS NAaTbl, B TOM YKUC/E MO NPUEMY MaThl 1
nepeyvncsIeHnio ee HeMoCPeaCTBEHHO B (hegepanbHbil 6104)KeT, a Tak)Xe BBeAEHNEe afMUHNCTPATUBHON
OTBETCTBEHHOCTU 33 ABWXXEHME TPaHCMOPTHbLIX CPELACTB, MMEKLLMX pa3peLleHHY0 MakCManbHyl Maccy
CBblle 12 TOHH, 6e3 BHeCEeHUS AaHHOWM NaaThl, He NpoTMBOpeYal MM KoHCTUTyumnn Poccuiickom
depnepaumm, NOCKObKY MO KOHCTUTYLMOHHO-MPaBOBOMY CMbIC/1y Ha3BaHHbIX MOJJI0OXKEHWI B CUCTEME
NpPaBOBOro PeryiMpoBaHus:

npeanonaraetcs obsasaHHoCcTb PepepanbHoro CobpaHus n MNMpasutenscTBa Poccuninckon Gegepauun
obecneymBaTb N NOAAEPKMBATL Takoe COCTOSAHNE NPaBOBOI0 PEryANPOBaHNS 0653aTeNbHbIX MNAaTEXEN B
LOPOXXHblE (hOHAbI, MPW KOTOPOM He AOMYyCKaeTCs M3ObITOYHOCTb COBOKYMHOIrO 3KOHOMMYeCKoro bpemenu,
BO3JlaraeMoro Ha CO6CTBEHHUKOB (BNagenbLeB) 60NbLIErPY3HbIX TPAHCMOPTHLIX CPEACTB CMCTEMON
obs3aTesNibHbIX NAaTeXen B 4OPOXKHbIE POHAbI, Ha OCHOBE aHan3a Lesiecoobpa3HOCTM U SKOHOMUYECKON
060CHOBAHHOCTY KaK KaXkA4oro KOHKPETHOr 0 nsaTexa (ero pasmepa), Tak 1 CUCTEMbI B LLEJIOM, a TakXe C
yyeToM cbanaHCMPOBaAHHOCTU UHTEPECOB YPOBHEN BIOAXXEeTHOW cnucTeMbl Poccuinckon ®epepauunu;

pa3Mep NiaTbl B CHET BO3MELLEHNA Bpeaa, NPUYMHAEMOro aBToMobnAbHbLIM foporam obLiero nosib3oBaHUs
henepanbHOro 3Ha4yeHNs B6obLLIErPY3HBIMU TPAHCMOPTHLIMU CPEACTBAaMU, HE MOXKET MPEBLIWATL pa3Mep
Bpeda (B AEHEXXHOM BblpaXKeHUN), LOMOJHUTENBHO MPUYNHAEMOr0 TaKMMMN TPAHCMOPTHLIMU CPeacTBaMM (C
Y4€TOM yCpeOHEHHbIX pac4eToB) MO CPABHEHMIO C TPAHCMOPTHLIMUK CPeACTBaAMM, UMEKOLLUMN MEHbLLYIO
pa3peLleHHY0 MaKCUMaJIbHY MacCy; NMOCKOJIbKY AaHHas njaTa OTHOCUTCSA K HEHAJIOrOBLIM MlaTexXaMm,
enepanbHbI 3aKoHoAaTeNb Bbl BNpaBe HagenuTb MpaBnuTenbLCTBO Poccuinckon ®epepaunm
NpPaBOMOYMEM OMNPEAENATb KOHKPETHLIN pa3Mep AaHHOr0 0653aTenbHOro Ny6AMYHOrO NaTexXa;

He [oMyCKaeTCs NOBbILLEHNE YCTAaHOB/IEHHON B HacTosLee Bpems MpaBuTenbLCTBOM POCCUNCKON
depepaunm NnaTbl - MOMUMO MHIOEKCALMKN ee pa3Mepa B HOPMATUBHO 3aKPeneHHbIX npeaenax - 6es
YyKa3aHNA Ha TaKylo BO3MOXXHOCTb B hefiepasibHOM 3aKoHe 1 6e3 npefocTaBneHns nnaTenbLlinkam
rapaHTUi aganTaunm K ee NoBbILLEHWIO; MPK 3TOM C cobniogeHnem TpeboBaHMa 0 rapaHTUAaX aganTaumm
NAaTesbLUWKOB K MOBbILEHUIO NAaThl JO/KHbI OCYLLECTBAATLCSA OTMEHA WM YBENNYEHNE NMOHMKAIOLLENO
KoadhuLUMeHTa K pa3mepy naaTthl B C/lydae, eCanm Npeaenbl ero 4eNCTBUS BO BPEMEHW He OMNpeLeneHsl;
BO3JIO)KEHME Ha COOCTBEHHMKOB (BNnaenbLeB) 60bLIerpy3HblX TPaHCMOPTHBLIX CPeACTB 0653aHHOCTH MO
BHECEHWIO faHHOW NAaTbl Hapsaay C NpeayCMOTPEHHbIMU HanoroeeiM Kogekcom Poccuinckon depepaunmn
TPaHCMOPTHLIM HAMIOrOM M aKLM30M Ha BEH3UH 1 An3esibHOe TOMANBO - y4YnUTbIBas, 4T0 06beKTbl 0610XKEeHNS
Ha3BaHHbIMW MNyBANYHBIMU NAaTe)XXaMn He COBMaaloT, - HE BeAET K ABONHOMY 00JI0XKEHNIO YKa3aHHbIX uL;
ornepaTop He BNpaBe OrpaHnYMBaTh AOCTYN NAaTenblmKa (MOTeHUWaNbHOro NaaTenbLinka) K
NCMNOJIb30BAHMWIO CUCTEMbI B3MMAHWUSA NMAaThl, B TOM Y/C/ie 0TKa3biBaTb €My B COBEPLUEHUN AENCTBUN,
HeobxoaMMbIX AN 4OCTYMNa K 3TON CUCTEME, eC/N Takas BO3MOXHOCTb 1 ee 0CHOBaHUSA He NpeayCMOTPEHbI
HOPMaTMBHO; COBEPLUEHME )Ke HeNoCpeACTBEHHO ONepaToOpPOM AeNCTBUN, COMOCTaBMMbIX N0 hopMe K
NnocNeACTBMAM C MPUMEHSEMbBIMUN UCKJTIOYUTESNIbHO OpraHamMu Ny6anYHOM BNacTn Mepamu
AAMUHUCTPATMBHOIO MNPUHYXAEHUSA, B 1I0OOM C/iydae HegonyCcTuMo;

NCKJII0YaeTCs PacnopsiXkKeHne onepaTopoM AeHeXHbIMU CpeACTBaMu, BHECEHHbLIMW B CHET MaThl, KpOMe
KaK X nepeyncsieHne B hefepasbHblin BI0OXET, @ TakXe - B yCTaHOB/IEHHbIX HOPMATVBHbLIMU NPaBOBLIMU
aKTaMu Cnyyaax - BO3BpaT NAaTeNbLUUKy, 1, COOTBETCTBEHHO, HE [OMYCKAETCS MCNOJIb30BaHme
0MnepaTopOM 3TUX AEHEXHbIX CPEACTB ANS NHbIX LEenen;

He JoMycKaeTcs HanoXXeHne agMUHUCTPATUBHOIO Haka3aHns B BUAE aAMUHUCTPATUBHOMO WTpada 3a
HecobntoaeHne TpeboBaHMI, NPeayCMOTPEHHbLIX AaHHLIMW HOPMATUBHLIMMW MOJSI0OXKEHUAMUI, NMPU OTCYTCTBUK
BMHbI JIMLia, NPUBIEKAEMOrO K aAMUHNCTPATUBHON OTBETCTBEHHOCTW; NPX NPON3BOACTBE Mo ey ob
AAMUHUCTPATMBHOM NpPaBOHapYyLUeHUM TaKoe SN0 BO BCAKOM CJlyvae He JINLIEHO BO3MOXHOCTMN NPUBOAMNTD
[0Ka3aTeNbCTBa B 060CHOBaHME TOr0, YTO HaM4me B ero AencTensx (besnencTamm) hopmasibHbIX
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NPV3HaKOB 06 bEKTMBHOW CTOPOHbI COCTaBa AAHHOI0 aAMUHUCTPATUBHOIO MpaBoHapyLeHNs 6bi10 BbiI3BaHO
He 3aBUCALLMMYK OT Hero obcToaTenbCTBaMu, 06yCNOBNEHHBIMI CII0OXKUBLLENCS OOPOXHON 06CTaHOBKON,
COCTOSIHMEM TPAHCMOPTHON UHPACTPYKTYPbI MAN UHBIMU NOAO6HBIMW MPUYMHAMMN.
KOHCTUTYLIMOHHO-NPaBOBOWN CMbIC/T YKa3aHHbIX HOPMAaTUBHbIX MOJI0OXKEHWI, BbIIBIEHHbIN B HACTOSALWLEM
MocTaHoBNeHUN, sBNSeTCA 06l eoba3aTeNbHbIM 1 NCKAOYaeT Ntoboe MHoe NX NCTOIKOBaHMe, B TOM Yncie B
cynebHon npakTuke.

Mpr3HaHMEM yKa3aHHbIX HOPMAaTMBHbLIX MOOXXEHWI HEe NPOoTUBOpeYawnMn KOHCTMTYUmMmM Poccminckon
denepaumm C heepasnbHOro 3aKoHo4aTeNS He CHUMaeTCs 06583aHHOCTb B pa3yMHbIE CPOKW YCTaHOBUTb
NopsiioK onpegeneHns onepatopa CUCTEMbl B3MMaHWS NMaaThl B CHET BO3MELLEHNA Bpeaa, NPMYNHIeMoro
aBTOMOBMAbHBLIM Aoporam obLero nosb3oBaHns efepansbHOro 3Ha4eHns 6osbLLEerpy3HbIMI
TPaHCMOPTHbLIMW CPeACTBAMU, U KPUTEPUUN, KOTOPLIM OH LOJ/IXKEH COOTBETCTBOBATDL, @ TaKXe rapaHTumn
NMHTepecoB Poccuiickon depgepaunn 1 NaaTeNbLINKOB BO B3aMMOOTHOLIEHMAX C HUM. PaBHbIM 06pa3om He
NCK0YaeTCs NpaBoMoYne heepanbHOro 3aKoHoAaTeNs 3akpenuTs 6a3y Ans B3MMaHus
COOTBETCTBYIOLLMX NAATEXEN U KPUTEPMUM YCTAHOBIIEHNS X MaKCMMaJibHOrO pa3mepa HenoCpeLCTBEHHO B
(hbenepanbHOM 3aKoHe.

2. Mpu3HaTb NONOXKEHUS NyHKTa 4 MpaBuA B3UMaHUA NaaTbl B CYET BO3MELLEHNS Bpeaa, NPUYNHAEMOr0
aBTOMOOMAbHBLIM goporaM obuiero nosb3oBaHns enepanbHOro 3Ha4eHUsA TPAHCMOPTHLIMUK CPpeaCcTBaMM,
UMeLWMN pa3peLleHHYI0 MakKCMMallbHY0 MacCy CBbille 12 TOHH, YTBEP)KAEHHbIX NOCTaHOBIEHNEM
MpaBuTenbcTBa Poccuiickon Pepepaunm oT 14 mioHs 2013 roga Ne 504, He COOTBETCTBYHOLLNMY
KoHcTuTyummn Poccuiickon ®enepaumu, ee ctatbam 10, 71 (nyHkTwl "B", "a", "3", "n") n 76 (4actb 1), B TON
Mepe, B KaKo UMW He UCKIII0YAETCA BO3MOXHOCTb MPUHATUSA ONepaTopoM CUCTEMbI B3MMaHMA NaaThbl -
WHAVBMAYaNbHbLIM NpegnpuHUMaTeneM Uin pugnyecKuM INLOM Kak y4aCTHUKAMU rpax LaHCKOoro
060poTa HOPMATUBHbLIX MPABOBbLIX aKTOB (AKTOB HOPMOTBOPYECKOr0 (BN1IACTHO-PACNOPAANTENILHOMO)
XapakTepa), B TOM YUC/e KaCaloLMXCA YCTaHOBIEHMS NopsAKa BHECEHUS NaaTbl U NepeynciieHmns ee B
noxon heaepanbHoOro 6104)XeTa, a TakXKe BO3BpaTa MaTENbLWMKY U3ULLHE YIJIAYEHHbIX CYMM.

Yy4uTbIBad, 4TO yTpaTa CUSbl NYHKTOM 4 yKa3aHHbIX [TpaBua B 4acTW, NPM3HaHHOW HE COOTBETCTBYIOLLEN
KoHcTuTyummn Poccuinckon depepaumm, C MOMEHTa MPOBO3rialleHns HacTosAwero NMocTaHoOBAEHNS MOXXET
noBJieyb 3a co60 HEBO3MOXXHOCTb (DYHKLMOHNPOBAHMNS CUCTEMbI B3UMaHWA NAaThl (4TO B AanbHENLLEM
notpebyeT HOBOWM afanTaUny K HEW 1 MOXET Bbi3BaTb YBENYEHME pa3Mepa niaTbl, 0bycnosBneHHoe
HeobX04MMOCTbI0 BOCMOJIHEHNSA OEHEXHbBIX CPELCTB, HE MOJTYYEHHbIX B CBS3U C 3TUM BIOL)KETOM, 1 B
KOHEYHOM CYETe CHU3UTb YPOBEHb 3aLLUThl 3aKOHHbLIX 3KOHOMUYECKMUX UHTEPECOB ee NnaTeNbLLMKOB), a
Tak)Xe NpUHUMas BO BHMMaHMe, 4To Ao 15 Hos6psa 2016 roga MpaBuTtenscTBoM Poccuinckon Gegepauum
J0/1KHO ObITb OCYLLECTBJIEHO MPABOBOE PEry/IMPOBaHNE, HanpaBJIEHHOE Ha COKpalleHne obbema
NPVHMMaeMbIX ONepaTopoM akToB, KOHCTMTYUMOHHLIN Cya Poccminckon ®epepaum CHUTaeT BO3SMOXKHbLIM
YCTaHOBUTb CPOK A0 15 Hosbps 2016 roga ons NpuBeAeHUs HOPMATUBHOMO PErYNPOBAHMSA B 3TON YacTu B
COOTBETCTBUE C TpeboBaHnaMU KOHCTUTYLMM Poccrinckon deagepaumm n OCHOBAHHBIMW Ha HUX MPaBOBbIMU
nosnumamm KoHctutyumoHHoro Cyaa Poccuinckon ®egepauum, BolpaXEHHbIMU B HACTOSALLLEM
MoCcTaHOBIEHUN. ITUM HE OTMeHAETCS 006593aHHOCTb BHECEHWS NAaTbl HAa OCHOBE AENCTBYHOLLEr0
perynnpoBaHus, B TOM Y1C/e NMPUMEHEHMSA A0 yKa3aHHOM AaTbl MPUHATbLIX ONepaToOpOM aKTOB.

3. HacTosuiee MocTaHOBNEHNE OKOHYATENLHO, HE MOANIEXMNT 06)KanoBaHW0, BCTYNAET B CUY HEMELJIEHHO
nocJie NPoBO3rnalleHns, 4eNCTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYrUMK OpraHamu
N 0OJKHOCTHBIMW NLaMU.

4. HacTosiwee MNocTaHOBIEHNE NOANEXUT He3aMeaNUTeNbHOMY onybsmkoBaHuio B "Poccuinckon razere",
"CobpaHum 3aKoHodaTenbCTBa Poccuinckon depepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTaJie NPaBOBOW
nHgopMauun" (Www.pravo.gov.ru). lMocTaHoBAEHWE A0JHKHO 6bITb 0Ny6NKOBaHO TakXe B "BecTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”,

KOHCTUTYyuUMOHHLIN Cya

Poccuiickon ®epepaimm
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