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ONPEOENEHWE

KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

06 0TKa3e B MPUHATUN K PaCCMOTPEHMIO Xalobbl FpaXkiaHnHa

'opKkyHoBa AnekcaHApa Hukonaesmya Ha HapyLLeHune ero

KOHCTUTYLIMOHHbIX MpaB MoJIoXXeHeM cTaTby 152 TpyaoBOro Kofekca

Poccuinckon degepaunmn

ropog CaHkT-MNMeTepbypr 8 nekabps 2011 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, A.W.bonuosa, H.C.boHzaps, I.A.lagxuesa, H0.M.[laHunosa, J1.M.)Kapkosow, [.A.XKununHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4imkoson, H.B.MenbHUKOBa,
K0.[4.PynkuHa, H.B.CenesHesa, 0.C.Xoxpsikoson, B.I.ipocnasuesa,

3acnywas 3aknoyeHune cyabmn 0.C.XoXpsaKoBOW, NPOBOAMBLUEN HA OCHOBaHUW CTaTbh 41 defepasibHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®efepaunn’ npeaBaputesnbHoe
n3yyeHue xanobul rpaxkfaHuHa A.H.fopkyHoBa,

YyCTaHOBMUI:

1. B cBoem xanobe B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaunm rpaxkgaHuHd A.H.I'opkyHoB
ocrnapvBaeT KOHCTUTYLIMOHHOCTb MOJIoOXeHNs cTaTby 152 "OnnaTa cBepxypoyHon paboTel" TpyLoBOro
Komekca Poccuiickon ®efepauun, COriacHo KOTOPOMY CBepxypoyHas paboTa oniaymBaeTcs 3a nepsble 4Ba
Yaca paboThbl He MeHee 4YeM B MONYTOPHOM pa3Mepe, 3a NOC/eAyoLLmMe Yackl - HE MeHee YeM B ABOVHOM
pa3mMepe.

Kak cnenyeT 13 npeacTaBiieHHbIX MaTepmanos, A.H.FopkyHoB ¢ 1 aHBaps 2009 roga paboTaeT B
LOJ/KHOCTM HavYanbHUKa Kapayna 061acTHOro rocy4apCTBEHHOr0 Ka3eHHOro yypexaenns "OTpsas
NPOTMBOMOXaPHON CNy>Xbbl YConbckoro panoHa" (MpkyTckas 06nacTb), My YCTAHOBIEH CMEHHbIV PEXUM
paboThbl - 24-4yacoBas paboyas CMeHa C TpeMs BbIXOAHbIMU OHSAMU, B CBA3U C YEM NPUMEHSETCS
CYMMMPOBAHHBIN y4eT paboyero BpeMeHu (y4eTHbIN nepnog - kBapTasn). B 2009 roay A.H.MopkyHoB
MPUBNEKaNCa K CBEPXypoyHon paboTe, 1 Yackl Takow paboTel Bbiin onnayveHbl paboTofaTenem B pa3Mepe,
NCYNCNEHHOM M3 OKJlafa Mo 3aHNMMaeMON LUTaTHON [OJHKHOCTY, 6e3 yyeTa yCTaHOB/IEHHbIX TPYLOBbIM
LOrOBOPOM 1 BXOASILUMX B COCTaB ero 3apaboTHON NiaThl BbIMAAT KOMMEHCALMOHHOMO U CTUMYINPYIOLLErO
XapakTepa.

Monaras, 4To onJslaTa CBEPXYPOYHOW paboTbl NPON3BEAEHa HE MOJIHOCTbIO, MOCKO/bKY €ro exeMecsayHas
3apaboTHas niaTa B HECKOJIbKO pa3 MpeBblilLaeT pa3Mep oknagha no AO/MKHOCTY M Npy pacyeTe onnathl
CBEPXYPOYHON paboTbl fOMKHbBI BbINN YyHUTLIBATLCA U ApYrie, MOMUMO OKJlafa, eXXeMeCAYHble BbiNaaThl,
A.H.TopkyHoB 06paTnncsa B YCONbLCKUIA FOPOACKON cya MpKyTCKoM 061acTh C MCKOM O B3blCKaHUN
HegononyyYyeHHON 3apaboTHOM NNaThl 3a CBEPXYPOUHYIO paboTy, pacxof4oB Ha onfaTy yCayr NpeacTaBuTens
1N KOMMNeHCcaL MM MopanbHOro Bpesa.

PeweHnem oT 1 mapTa 2011 rofa ero nckosble TpeboBaHus bl yAOBNETBOPEHbI YaCTUYHO: YCTAHOBMB,
yTo B 2009 roay A.H.I'opkyHoB oTpaboTan ceepxypoyHo 108 YacoBs, 13 HUX 48 4aCOB eMy KOMMEHCUPOBAHbI
npefocTaB/ieHMeM AOMOJIHUTENbHOr0 BpeMeHn 0TAblXa, oriaTe nognexasav 60 4acos 1 BCero emy LO/DKHO
661710 6bITh BbiMIa4eHo 2930 py6. 21 kon., YCONbCKMiA Fopoackon cyg MpkyTckon obnacTu npuwen K
BbIBOAY, YTO C YYETOM Yy>Ke BbIMAa4eHHbIX NCTLY CYMM B €ro nosb3y ciefyeT B3biCKaTb 632 pyb. 86 kon. -
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ornsiaTa cBepxypoyHbix paboT, 15 000 pyb. - pacxoabl Ha onnaTy ycnyr npeactasutens n 1500 pyb. -
KOMMeHcaLma MopasbHoro Bpefa. Onpenenas pasmep CyMM, nosaratoLlmxcs UCTLY 3a YaCbl CBEPXYPOYHOMN
paboTbl, CyL CO CCbIIKOW Ha NosioXeHus ctaten 152 n 153 Tpyaosoro kogekca Poccuinckon ®epepauun
yKa3aJi, YTO Npu oniaTe CBEPXYPOYHOM paboThl y4YETY NOANEXUT UCKIIIOYNTESIbHO OKS1ag Mo 3aHMMaeMoin
LO/MKHOCTK, a NHble cocTaBsloWwme 3apaboTHON NAaThl HE AOJHKHbLI MPUHUMATLCSA BO BHUMaHMe.
OnpepeneHvem cynebHom Konierum no rpaxgaHckmm genam MpkyTckoro obnacTHoro cyna ot 29 anpens
2011 ropga gaHHOE pelleHne oCTaBneHO 6e3 n3MeHeHus.

Mo MHeHWIO 3a9BNTENS, OCMapMBaeMoe NoJIoXKeHNe cTaTbl 152 TpyaoBoro kogekca Poccuinckonm
depepaumm He cooTBeTCTBYET cTaTbe 37 (Y4acTb 3) KoHCcTuTtyumm Poccminckon ®epepaumm,
rapaHTUpYIOLLLEN NpaBo Ha BO3HarpaxaeHue 3a Tpya 6e3 kakon-nnbo gMCKpMMHaL MM, NOCKObKY, He
yCTaHaBANBaA KOHKPETHbLIN NOPALOK OMNaThl CBEPXYPOYHOM PaboThl, OHO B CUY CBOEN HEOMPELAENEHHOCTH
Mo3BOJISET NPaBONPUMEHNTENAM NPOM3BOANTL €€ NCXOAS TONIbKO U3 OKJlada Mo AOJHKHOCTK, T. €. B
pa3Mepe MeHbleM, 4eM onslaymBaeTca paboTa, BbiNoJHAEeMan B npefenax yCTaHOBAEHHON HOPMbI
paboyero BpeMeHw.

2. CornacHo KoHCTuTyumm Poccminckon Pegepaunm Kaxxabli UMeeT NpaBo Ha BO3HarpakaeHue 3a Tpyn 6es
Kakon Bbl TO HU BbII0 ANCKPUMUHALIMN 1N HE HIXKE YCTAHOBEHHOIO hefiepasibHbIM 3aKOHOM MUHUMAJTIbHOI 0
pa3mepa onaaThl TpyAa (cTaTbs 37, Y4acTb 3).

3aKoHofaTe b, OCYLLEeCTBAAA B COOTBETCTBUN C KOHCTUTYLNOHHBIMW NPUHLKNAMIN NpaBoBoe
perynMpoBaHue TPYAO0BbIX OTHOLIEHUI 1 3aKpeniss MexaHn3Mm peaansaunm ykasaHHoro
KOHCTUTYLIMOHHOIO NpaBa, LO/IKEH OCHOBLIBAaTbLCS B TOM YMC/e Ha 06LWenpu3HaHHbIX MPUHLMMIAX U HOpPMaX
MeXXOYHapOo4HOro npaBa, MexAyHapoaHbIX 4Or0BOpaXx, ABASIOWNXCA B CUy CTaTbh 15 (YacTb 4)
KoHcTuTyumm Poccniickon ®efepalimm COCTaBHOW YacTbio NPaBOBOM cucTeMbl Poccuinckon ®epepalimu, B
YaCTHOCTW Ha NOM0XKEHNAX MeXxayHapoAHOro nakTa 06 3KOHOMUYECKUX, COLMANbHBLIX U KYbTYPHbIX
npaBax O NPU3HaHWM MpaBa KaXAoro Ha CrnpaBea/nByto 3apaboTHYIO NAaTy M paBHOE BO3HArpaXaeHue 3a
TPYA paBHOW LieHHOCTM 6e3 Kakoro 6bl TO HU BbIN0 pa3nnyns (ctatba 7).

YcTaHoBneHne paboTHMKY crnpaBeaanBon 3apaboTHON nNnaThl 06ecneynBaeTCs NoAoXKeHUAMN TpyooBOro
Koaekca Poccuinckon depepaunmn, 3akpenasaowmnmmy 0683aHHOCTL paboTogaTens npeayCcMoTpeTb As
pabOTHUKOB paBHYO ONiaTy 3a TPYA PaBHOW LEHHOCTY (CTaTbs 22), 3aBMCMMOCTb 3apaboTHOW NnaThbl
KaXxZoro paboTHMKa OT ero KBaanukaumm, CI0XXHOCTU BbIMNOAHAEMON paboTbl, KOANYECTBa U Ka4yeCTBa
3aTPaYeHHOro TpyZa U1 3anpeLLeHne Kakon Obl To Hi 6bI10 AUCKPUMUHALMIN NPW YCTaHOBAEHUN U
N3MEHEHUN YCNOBMIA oNNaThl Tpyaa (cTaTba 132) n NnpeaycMaTpUBaOLWMMMN OCHOBHbIE FOCYAaPCTBEHHbIE
rapaHTuu no onnate Tpyaa paboTHuka (ctaTtba 130), a Takxe AOMNOAHUTENbHbIE BbIMAAThl B CAyYanx
BbIMOJHEHNS PAabOT B YCIIOBUSIX, OTKJAOHSIOWLMXCSH OT HOPMabHbIX (CTaTba 149).

Mo cMbiCNy NpBeAEeHHbIX MNOJ0XKeHNIN TpyA0BOro Kogekca Poccuinckon Gegepauun, Npy onpeneneHum
onnaTbl TpyAa Hapsaay C ApyruMu dakTopamm (06CTOoATENbCTBAMM) LO/KHO YHUTHIBATHCA KONYECTBO
TpyAa n HeobxogumocTb obecnevyeHns NoBbILLEHHON OMNAAThl MPY OTKAOHEHWMN YCI0BUIA BbINOAHEHUSA paboT
OT HOPMaJlbHbIX.

3. B cooTBeTCTBUM CO CcTaTben 99 TpynoBoro kogekca Poccuinckon ®epepaumm ceepxypoyHomn paboTon
npusHaeTcsa paboTa, BbinosHAeMas paboTHMKOM Mo UHULMaTUBE paboToaaTens 3a npegenamm
YCTaHOB/IEHHON Ans paboTHMKa NPOAOIKMTENLHOCTY paboyero BpeMeHu: exxedHeBHOW paboThl (CMeHbI), a
npyv CyMMUPOBAHHOM y4eTe paboyero BpeMeHu - CBEPX HOPMaJslbHOro Yncaa paboymx 4acoB 3a YHETHbIN
nepnoga.

CBepxypoyHas paboTa fBNSETCA YaCTHbIM C/TyYaeM BbINOJIHEHUS PaboT B YCNOBUSX, OTKIOHSIOLLUXCS OT
HopManbHbIX (CTaTbs 149 TpyaoBoro Kogekca Poccuinckon denepauun), U, cCnefoBaTeNbHO, 10/KHA ObITb
OnJjaYyeHa B MOBbILLEHHOM pa3Mepe. ITO COorjacyeTcs co cTaTben 4 EBponenckon counanbHon xapTum 1996
rofa, NpusHatoLLen npaBo paboTHNKOB Ha MOBLILLEHHYIO OM1aTy CBEPXYPOYHON paboThbl B Liessx
obecneyeHns 3hheKTMBHOI0 OCYLLECTBEHNS NPaBa Ha CNPaBeAMBOE BO3HArpakAeHne 3a Tpya.
MoBbIlWEHHas onaTa CBEPXYPOYHOM paboTbl MMEET Lefbio KOMMNeHCaLMIo Tpyao3aTpaT paboTHMKa B
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ycnoBusix 6onbluen QU3Noaornyeckon 1 NCMXo3MOLIMOHaIbHOW Harpy3Ky Ha OPraHn3Mm, Bbi3BaHHOW
nepeyToMJIEHNEM B CBA3M C OCYLLECTBNeHNEM PaboTHNKOM paboThl B NpefHa3Ha4YeHHOe a5 OTAbIXa
BPEMS, KOTOPOE OH, K TOMY )K€, HE MOXKET MCMO0J/1b30BaTb MO CBOEMY YCMOTPEHNIO.

MpaBunna, yCTaHOBMEHHbIE CTaTbel 152 TpyaoBoro kogekca Poccuinckon degepaunm, npegycMaTpusatoT
onsaTy 3a NnepBble ABa Yaca CBEPXYPOYHOM paboTbl HE MeHee YeM B NOJYyTOPHOM pa3Mepe, 3a
nocneaylime 4acol - He MeHee YeM B ABOMHOM pa3Mepe, NPy 3TOM KOHKPEeTHbIe pa3Mepbl oniaTbl MOTYT
ObITb ONpeaeneHbl B KOJIJIEKTMBHOM AOrOBOpPE, JI0KaJIbHOM HOPMAaTMBHOM aKTe WK B TPYA0BOM OOrOBOPE;
Mno »KenaHuto paboTHMKa CBEpXYpOoYHas paboTa BMECTO MOBLILUEHHON OMJIaThl MOXKET KOMMEHCUPOBATLCA
npenocTaB/eHNEM AOMNOJIHUTENLHOrO BPEMEHN OTAbIXa, HO HE MeHee BpeMeHn 0TpaboTaHHOro
CBEPXYPOYHO.

/3 npeanncaHnini LaHHON CTaTbW B UX B3aMMOCBA3M C MONOXKEHUSMU ab3ala BTOPOro YacTu BTOPON CTaTby
22 n ctaten 132 n 149 Tpynosoro kKogekca Poccunckon ®epepaumm npsMo ciaenyeT, YTO CBEPXYPOYHas
paboTa 4oJHKHa onaynMBaTbCs B 6onblueM pa3Mepe, 4eM paboTa, Npon3BefeHHas B Npeaenax
yCTaHoOBIeHHOro paboTHMKY paboyero BpemeHn (06 3TOM, B YaCTHOCTU, CBMAETENLCTBYET U
NCNoJsib30BaHMe 3aKoHogaTenem B cTaTbe 152 TpynoBoro kogekca Poccuinckon depgepaumm TepMmHa
"nosbllWweHHas onnata" Npy yCTaHOBIEHWUM NpaBuia 0 BO3MOXXHOCTY 3aMeHbl TaKOW onnaThbl
npenocTaBieHneM paboTHUKY OOMNOAHUTENLHOrO BPEMEHN 0TAbIXa). B NPOTNBHOM C/lyYae He gocTuranach
Obl Llenb KoMNeHcaunyn paboTHNKY NOBLILEHHbLIX TPYA03aTPaT M COKPALLEHNS BPEMEHMN OTAbIXA,
HapyLwancs 6bl NPUHUMN CNpaBeaANBOCTU NPK onpeaeneHmmn 3apaboTHoM NnaTel, a paboTonaTtenb
npuobpeTasn 6bl BO3MOXXHOCTb 3/10ynoTpebaeHns CBOUM NpaBoM NpusieveHns paboTHUKOB K CBEPXYPOYHOM
paboTe. PabOTHMKK, BEINOAHSAOWME paboTy CBEPXYPOUHO, OKa3biBaAUCh Bbl B XyALLEM MOJOXKEHUN MO
CPaBHEHWIO C TEMU, KTO BbIMOAHAET aHaornyHyto paboTy B paMKax yCTaHOBIEHHON MPOAOIKUTENBHOCTH
paboyero BpeMEHU, YTO MPOTUBOPEYNT MPUHLMMNY PAaBHOWM ONAaThl 3a TPYA PaBHOWM LLEEHHOCTN.

Takum obpa3om, cTaTbs 152 Tpyaosoro kofekca Poccuiickon ®epepalimm B cucteme AeNCTBYIOLLENO
NpPaBOBOro PeryanpoBaHnsa npeanosaraeT yCTaHOBAEHWE OMNaTbl CBEPXYPOYHOI paboThl B pa3Mepe,
MpeBbILLAOLLEM OMJIaTy PAaBHOr0 KOJIMYECTBA BPEMEHM MPU BbIMOJHEHUN PabOTHNKOM paboThl TON xe
CNOXXHOCTU B Npefenax yCTaHOB/EHHON A8 Hero NpoAo/KMTENbHOCTM paboyero BpeMeHn (HopMasbHoe
BO3HarpaxaeHue paboTHNKa), COOTBETCTBEHHO, OCMAapMBaEMOE MNOJIOXKEHNE AAaHHON CTaTby,
HanpaBJIEHHOE Ha 3alUNTYy MHTepecoB paboTHMKA, He MOXKET pacCMaTPMBaTLCA Kak HapyluatoLiee
KOHCTUTYLMOHHbIE NpaBa 3asaBUTeNS.

MpoBepKa e 3aKOHHOCTW 1 060CHOBAHHOCTU BbIHECEHHbIX CyAebHbIX aKTOB, B TOM YMC/e NPaBUJIbHOCTY
pacyeTa nonaraloLwencs 3asaBnTento naaThl 3a CBEPXYPO4HY0 paboTy, He BXOAMT B MOJIHOMOYNS
KoHcTutyumoHHoro Cyna Poccunckon ®efepaunmn, Kak oHU onpeneneHsl B cTaTbe 125 KOHCTUTYL MK
Poccuinckon ®egepaumm n ctatbe 3 PegepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyne
Poccuinckon ®degepaunn”.

icxops 13 N3N10XXKEHHOro 1 PYKOBOACTBYACH MYHKTOM 2 4acTuW NepBoM CTaTbh 43 1 HaCTblo NEPBON CTaTby
79 ®epepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon denepaunn”,
KoHCTUTyumoHHbIn Cyn Poccminckon ®epepaumnm

onpepennm

1. OTKa3aTb B NPUHATUUN K PaCCMOTPEHNIO Xanobbl rpakAaHuHa MopkyHoBa AnekcaHapa Hukonaesnya,
MOCKOJIbKY OHa He oTBeYaeT TpeboBaHnsM PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon Penepaunn”, B COOTBETCTBUN C KOTOPbLIMU XXanoba B
KoHCTuTyuMOoHHbIN Cya Poccninckon deaepauny npmu3HaeTcs 4ONYyCTUMON.

2. OnpeneneHne KoHcTuTyumnoHHoro Cyna Poccuiickon ®eaepaumm no AaHHOM Xanobe OKoOHYaTeNbHO 1
06>KaloBaHMO HE NOONEXNT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHcTUTyumoHHoro Cyna
Poccninckon degepaunn”.

MNpencepnatens
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KoHcTuTyumoHHoro Cyna
Poccunckon ®epepaumm B.[.30pbKuH
N 1622-0-0
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