Mo xanobe obwecTBa ¢ OrpaHU4EHHOU OTBETCTBEHHOCTbIO
"Mapwann" Ha HapyLeHUe KOHCTUTYLMOHHbLIX NpaB U cBobopn
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OMPEJOENEHMWE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »xanobe obuiecTBa ¢ OrpaHN4YEHHON OTBETCTBEHHOCTLIO "Mapuwann"

Ha HapyLleHNe KOHCTUTYLMOHHbIX NpaB 1 cBOOOA MOSIOXKEHNSMMN CTaTeEN

131 n 132 YronoBHo-npoLeccyanbHOro kogekca Poccuinckon ®epepaunm

ropog MockBa 8 Hosbps 2005 rona

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
H.C.bongaps, . A.FagxueBa, H0.M.[laHunosa, A XnnnHa, M.U.Kneangposa, J1.0.KpacaB4nkoson,
H.B.MenbHukoBa, 0.0.PyaknHa, H.B.CenesHesa, A.J1.Cnusbl, B.I.CTpeko3osa, 0.C.X0XpsiKOBOWH,
b.C.263eeBa, B.l.fpocnaBsLeBa,

3acC/slyLllaB B MJIeHapHOM 3aceflaHnK 3akntoyeHne cyaomn B.I.Apocnasuesa, NpoBOAUBLLEr0 Ha OCHOBaHUN
CTaTbh 41 PenepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTutyumnoHHom Cyge Poccuinckon ®epepauymmn
npenBapuTeNbHOe u3lydyeHne xanobel 000 "Mapwann",

YyCTaHOBWI:

1. CornacHo ctaTbe 131 YINK Poccuinckon Pegepaumm NpoLeccyanbHbIMK N3OEPXXKaMy SBASIOTCS
CBAi3aHHble C MPON3BOACTBOM MO YroJIOBHOMY [eJly pacxofbl, KOTOpble BO3MELLATCA 3a CYeT CPeACTB
thenepansHoro 6ioaxeTa nmbo cpeaCcTB yHaCTHUKOB YroOBHOMO CyA0NpPOM3BOACTBA (4aCTb NepBas);
COOTBETCTBYIOLLME CYMMbI BbIMJIa4YNBAKOTCSA MO NOCTAaHOB/IEHNIO N03HaBaTeNd, CllefoBaTesid, NPoKypopa
nnn cyabn nnbo No onpeneneHnto cyaa (4acTb TPETbS); K NpoLeccyasbHbIM N34epX)XKaM OTHOCSATCS, B
4YaCTHOCTW, CYMMbI, N3PacX040BaHHbIE Ha XPaHEHWE 1 NepechIKY BeLeCTBEHHbIX A0Ka3aTeNbCTB (MYHKT 6
YyacTtu BTopon). CornacHo ctatebe 132 YK Poccuinckon ®@enepauny npoueccyasbHble U3AepxXKu
B3bICKMBAIOTCA C OCY>XAEHHbIX NJIM BO3MELLAIOTCA 3a CHET CpeacTB elepasnbHoro bogxeTa (4acTb
nepsas), NpMyem nocaefHee OCyLIeCTBASETCSA B TOM Yucae B C/ly4ae UMYLLECTBEHHON HECOCTOATENBHOCTH
JIMua, C KOTOPOro OHW LOJ/KHbI 6bITh B3bICKaHbI (4aCTb WecTasn).

B cBoei xanobe B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaunn 000 "Mapwann" yTBepXKAaeT, 4To
cTaTbyn 131 1 132 YNK Poccunckon ®epepauy, Kak 0THOCALLME K NPOLECCyanbHbIM U3AepXKaM CyMMbI,
N3pacxoL0BaHHbIE HAa XpaHeHWe 1 NepechlsiKy BeLLeCTBEHHbIX 0Ka3aTeNbCTB, M He YyCTaHaBMBaloLme npu
3TOM 0643aHHOCTb BO3MECTUTb JaHHbIE CYMMbl XPaHUTENAM BELLECTBEHHbIX A0Ka3aTeNIbCTB, HapyLlatoT
npasa, rapaHTupyemble cTaTbaMm 19 (4acTb 1) 1 46 (4acTb 1) KoHCTUTYummn Poccuinckon ®egepaumn.

Kak cnefyeT 13 npeacTaB/ieHHbIX MaTepPManoB, NOCTaHOBEHNEM CyLa OOLLENn pucankLumm cynebHole
n3nepXKKu, noHeceHHble OO0 "MapLwann" B CBA3U C XpaHEHMEM BELLECTBEHHbIX LOKa3aTebCTB Mo
YyrosI0BHOMY A€y, N0 KOTOPOMY BNOCNEACTBUN ObiN BbIHECEH 0OBMHUTENbHBIA MPUrOBOP, OTHECEHBI Ha
CYeT rocynapcTBa, MPMYEM CyA He yKa3all, KOMY 1 Kakne CyMMbl [0JIKHbI ObITb BbinaadeHbl. 000
"Mapwann" obpaTnaock B CyA C 3a8BJEHMEM, B KOTOPOM MPOCKUI0 ONpenennTb pasmep cyaebHbix
n3nep>xek, noasexallux BoinjaTe rocyapcTBOM B €ro Nosb3y, 04HaK0 B YA0BJETBOPEHUN 3TOW NPOCLOLI
eMy 6bI10 0TKa3aHO CO CChIJIKOW Ha TO, YTO ero 3asB/ieHNe He MOXeT OblTb paCCMOTPEHO B paMKax
YroJIOBHOrO fefia, NPpOou3BOACTBO MO KOTOPOMY YyxKe 3aBeplleHo. OTka3 cyfia KacCauMoHHas 1 Haa30pHas
WHCTaHLUMWN NPU3HANN 3aKOHHbLIM 1 060CHOBAHHbLIM Ha TOM OCHOBaHWUK, 4TO cTaTbs 131 YIMK Poccuinckon
depnepaumm npoLeccyanbHbIMU N3LEPXXKaMuU Mo YroJIOBHOMY [esly NPU3HaeT pacxolbl, MOHEeCeHHbIe
opraHaMu OO3HaHWs, CNeacTBUSA, NMPOKYPaTypon U CyAoM, a TakXe CBUAETENAMN U APYTUMUN YHACTHUKaMM
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YroN0BHOMO npouecca, K 4ncay kotopbix OO0 "Mapwann" Kak XpaHUTesb BelLeCTBEHHbIX A0Ka3aTeIbCTB
He OTHOCUTCSA, @ MOTOMY MOHECEHHbIE UM PaCcXobl He MOTyT 6bITb BO3MELLEHbI B YrOJIOBHO-
npoueccyasisHOM nopsgke.

2. Kak nogyepkHyn KoHCTUTyuUMoHHbIN Cya Poccuinckon ®epepaumm B OnpegeneHum ot 7 noHs 2001 roga
N 139-0 no xanobe OAO "PocHedpTb-AManHedTENPOAYKT" Ha HapyLUEHNE KOHCTUTYLIMOHHBIX NpPaB U1
cBobon nonoxeHnsMm ctaTbn 11 ®egepansHoro 3akoHa "O rocyaapcTBEHHOM MaTepuasibHOM pesepse”,
cornacHo NpaxkaaHcKoMy Koaekcy Poccuinckon ®epepaLuny Bo3MeLLEHNE PAaCX0L0B XPaHUTENS Ha
XPaHeHWe BeLLW OO/KHO BKJIOYaTbCS B BO3HArpa)kaeHne 3a xpaHeHme (NyHKT 1 ctaTbn 897).
DKBUBAIEHTHO-BO3ME3AHbIN XapaKTep UMYLLECTBEHHbIX OTHOLIEHW, PErynpyemMbiX rpaxaaHCKuM
npaBoM, O3Ha4YaeT, YTO Jaxxe npu 6e3B03Me34HOM XpaHeHW NoknaxenaTtenb 0643aH BO3MeCTUTb
XPaHUTESI0 MPON3BEAEHHbIE UM HEOOXO0AMMbIE PACX0Abl Ha XPaHEHWE BELLU, €C/N 3aKOHOM UAN LOrOBOPOM
XPaHEeHUs He NpeayCcMOTPeHO UHoe (NyHKT 2 cTaTbn 897 MK Poccuinckon ®epepaumm).

TaKow BbIBOJ, COracyeTcs C noaoxeHnsamu ctatbh 35 KoHcTutyumm Poccuinckon ®egepaumm, COrnacHo
KOTOPOW NMpaBo YaCTHOW COBCTBEHHOCTM OXPAHSAETCA 3aKOHOM (4aCTb 1), HUKTO HE MOXET ObITb ANLLEH
CBOEro UMyLLeCTBa MHaYye Kak Mo pelleHnto Cyaa, a NpuHyauTesbHoe OTYYXAeHne nMyLecTsa 4Jis
roCy4apCTBEHHbIX HYXK[ MOXET 6bITb NPOM3BEEHO TOJILKO NPU YC0BMM NPELBAPUTENBHOMO U
paBHOLIEHHOr0 BO3MeLLeHNs (YacTb 3).

3. Onpepends nepeyeHb BUAOB CyAebHbIX M3AEPXKEK M YCTaHaBAMBasA MOPSAAOK UX B3bICKAHWS, YrOJOBHO-
npoLeccyasibHbI 3aKOH UCXOAUT U3 He0BX0AUMOCTU BO3MELLEHNS MOHECEHHbIX 3aTpaT rpakgaHam u
IopuanNYeCcKUM nLaM, BOBJIEYEHHLIM B YrOI0BHOE CYy40MNPON3BOACTBO B Ka4eCTBe Y4aCTHUKOB UMN UHBIM
00pa3oM NpUBJIEKAEMBIM K PELLEHNIO CTOALLMX Neped HUM 3aau.

OcHoOBaHMeM A5 BO3HUKHOBEHMSA FPaXK4aHCKO-NPaBoOBOro 06s3aTenbCTBa rpaxkaaH Uanm lopuanyeckunx amL
Mo XPaHEHWNIO BELLLECTBEHHLIX A0Ka3aTeNbCTB ABASETCSH UCNOAHEHME NyBAnYHO-NPaBoBo 0643aHHOCTM,
BO3JlaraeMoW Ha HMX B CUJTy 3aKOHa peLleHneM fo3HaBaTens, CnefoBaTesns, NpoKypopa unm cyaa.
Pa3pelueHne BOMpoca 0 TOM, KOMY 1 B KaKnX pa3Mepax LOo/KHbl ObiTb BO3MELLEHbI pacXxoAbl, MOHECEHHbIE B
CBSI3M C XPaHEHNEeM BeLLeCTBEHHbIX [OKa3aTebCTB, @ TakXe Kakne 3aKoHodaTebHble HOPMbI NoAJiexaT
npv 3TOM MPUMEHEHNIO, OTHOCUTCS K BEAEHUIO Cy0B 06LLEen opnCcanKLMm, Ha KOTOPbIE B 3TOM Cily4ae
BO3/araetcsi obecnevyeHne rapaHTUPOBAHHOMO CTaTbel 46 KoHCcTUTYyumn Poccninckon Genepauum npasa
KaXx[oro Ha cyaebHyto 3awuTy.

To 0bcToATENLCTBO, 4TO Nepedayvya OO0 "MapLuann" Ha XpaHeHUe BELECTBEHHbIX A0Ka3aTeNbCTB
OCYyLLeCTBAAIaCb He NO rpaKlaHCKO-NpaBoOBOMY [OroBOpY, a Mo BJIACTHOMY PacropsXXeHuo
NpPon3BOAMBLLErrO NPeaBapuTesbHOE paccsiefoBaHNe opraHa Ao3HaHuUs, paBHO Kak 1 To, 4To 000
"Mapwann" He ABASSI0Cb Y4aCTHUKOM YroJIOBHOIO NpoLecca, He MOryT pacueHnBaTbLCS Kak NnoBog AN
0TKa3a eMy B BO3MeLLEHWMN NOHEeCEHHbIX PaCcX0L0B, - UHOe NpeacTaBnsno el cobon HenpaBoMepHoe
OrpaHnyYeHmne ero NMyLLeCTBEHHbIX Npas.

4. CnepoBaTenbHo, cTaTbh 131 1 132 YK Poccuinckon ®epepaumm - Kak camu no cebe, Tak 1 Bo
B3aMMOCBS3M CO cTaTbsamu 299, 309, 396 n 397 YIK Poccunckon ®epepauunm, npsamMo yKasbiBatOLUMUN Ha
00643aTeNIbHOCTb pa3peLLeHns CyaoM Npu BbIHECEHWM NPUrOBOPa WK MO X04aTalCTBY 3aMHTEPECOBAHHON
CTOPOHbI MOC/Ie NPOBO3raalleHns NPUroBopa BONPOCa 0 TOM, Ha KOro 1 B KakoM pasMepe A0JKHbI BbiTb
BO3J10)KEHbI MPOLECCyabHbIE U3AEPXKKU, - HE MOMYT CNY>XUTb OCHOBaHWEM [J151 OTKa3a B cyaebHol 3awmTte
nx npas.

Micxoast N3 N3M0)KEHHOr0 U PYKOBOACTBYACh MYHKTOM 2 YaCTu NepBOM CTaTbM 43 1 4aCTblo NEPBON CTaTby
79 ®epepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepauum

onpegenunn

1. CtaTbm 131 n 132 YK Poccuinckon ®egepaum B UX UCTONKOBAHUN, aHHOM KOHCTUTYLUMOHHbIM Cyaom
Poccuinckon ®degepaunm B HacTosawem OnpeaeneHnmn ¢ y4eToM paHee Bbipa>KeHHOW 1 COXPaHSOLWEN CBOO
CWY NMPaBOBOW MO3MLMW, HE MOTYT C/YXKWUTb OCHOBaHMWEM A5 0TKa3a B CyaebHONM 3awmTe rpa)kgaHam u
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IOpUANYECKMM NULAM NpaBa Ha BO3MeLLeHEe PacxXo4oB, MOHECEHHbIX B CBA3M C XpaHEHNEM BeLeCTBEHHbIX
[0Ka3aTeNbCTB MO YrOJIOBHOMY Aeny.

2. MpunsHaTb xanoby 000 "Mapwann" He nognexallen ganbHenwemy pacCMOTPEHMIO B 3aceaHmnm
KoHcTuTyumoHHOro Cyaa Poccuinckon ®efepauum, NoCKOSbKY ANs paspeLleHms nocTaBleHHoro
3asBUTENEM Bonpoca He TpebyeTcs BolHECEHNE NpefyCMOTPEHHOro cTaThel 71 defepasnbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauun’ pelleHns B Buae
NMOCTaHOBJIEHUS.

3. 3aWwuTa HapyLweHHbix npas 000 "Mapwann" gomxHa ObiTh OCYLLECTB/IEHA B NMPEAYyCMOTPEHHbIX
3aKOHOaTe/IbCTBOM MNpoLefypax.

4. Onpepenexmne KoHCcTUTyumoHHoro Cyaa Poccuinckon ®egepauim no AaHHOM xanobe 0KoOHYaTesIbHO 1
06>XKanoBaHNI0 He NOANEXMUT.

5. HacTosuwee OnpenenexHne nognexunt ony6ankosaHuio B "BecTHrKe KoHCTUTYyUMOHHOro Cyaa
Poccuinckon depepaunn”

Mpencepnatens

KoHcTtuTtyumonHoro Cypna

Poccunckon ®egepaumm B.[.30pbKuH

Cynbsa-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm KO.M.JaHnnos
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