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MOCTAHOBJ/IEHUE

KOHCTUTYLIMOHHOIO CYA POCCUCKOWN ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTW NOJIOXKEHN cTaTen 36 n 82

®epepanbHOro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Aen

Poccninckon degepaunm N BHECEHNN N3MEHEHWI B OTAEJIbHbIE

3aKoHoAaTenbHble akThl Poccuiickon ®epepaummn’ B €BA3u € xanobon

rpaxxgaHku H.B.Kypraesow

ropog CaHkT-MNeTepbypr 12 sHeapsa 2018 rona

KoHcTuTyumoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lTagxwnesa, H0.M.[laHunoBa, J1.M.XKapkoBoW,
C.M.KazaHueBa, C.[.KHa3eBa, A.H.KokoToBa, J1.0.Kpacasynkoson, C.M.MaBpuHa, H.B.MenbH1KOBa,
H0.4.PynkunHa, O.C.XoxpsikoBon, B.I.FpocnaBueBa,

PYKOBOLACTBYACh CTaTbel 125 (4acTb 4) KoHcTuTyumm Poccuinckon ®epepauun, nyHKTOM 3 4acTu nepson,
4acTAaAMU TPETbEN N YETBEPTOMN CTaTbK 3, YaCTblo NepBomn cTaTbu 21, ctaTtbamu 36, 47-1, 74, 86, 96, 97 n 99
®enepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”,
paccMoTpen B 3acefiaHun 6e3 npoBefeHns CyLlaHnsa 4ef0 0 NPOBEepPKe KOHCTUTYLNOHHOCTY NONOXEHNI
cTaTen 36 n 82 depepansHOro 3akoHa "O cnyxbe B opraHax BHyTpeHHUX aen Poccuinckon ®epepaumm un
BHECEHWW N3MeHeHW B 0TAeSIbHble 3aKoHoLaTe lbHble akTbl Poccumnckon ®epepaumm’.

MoBoAOM K pacCMOTPeHUIO fena aBuiack »xanoba rpaxkaaHku H.B.Kypraeson. OCHoBaHMEM K
PacCMOTPEHNIO AeNa SBMUAaCb 06HapyXMBLUAACA HEONPeAEeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /n
KoHcTuTyumm Poccninckon ®epepalimm ocnapMBaeMble 3asBUTENIbHULEN 3aKOHOMOIOXEHMS.

3acnywas coobuieHne cyabn-goknagymka 0.C.XoxpsKoBoW, NCCnenoBaB NpeacTaBeHHbIE JOKYMEHTbI 1
nHble MmaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccuinckon ®epepauu

yCTaHOBMIM:

1. 3asBuTeNbHULA N0 HacTosAWweMy Aeny rpaxaaHka H.B.Kypraesa ocrnapmBaeT KOHCTUTYLMOHHOCTb
yacTei 1 - 9 ctaTbn 36 ®efepanbHoro 3akoHa oT 30 Hoabps 2011 rofa Ne 342-d3 "0 cnyxbe B opraHax
BHYTPeHHUX fen Poccuinckon ®efepaumm n BHECEHUN U3MEHEHWI B OTAe/IbHble 3aKOHO4ATE/IbHbIE aKThl
Poccuiickon ®epepaummn", perynmpyoLwmnx npaBooTHOLLEHNS C COTPYLHUKOM OpraHOB BHYTPEHHUX Len npu
COKpaLLEHNM ero gO/MKHOCTU, 1 psifa NOJI0OXKEHNA CTaTbk 82 Toro xe ®efgepanbHOro 3akoHa,
3aKpensaioLLen 0CHOBaHMA NpeKpaLLleHns Uin pacTopXXeHNs KOHTpakKTa C COTPYAHUKOM OpraHoB
BHYTPEHHUX A€/, @ UMEHHO NyHKTa 3 ee 4yacTu 3, npeayCcMaTpUBaoOLLEN, YTO KOHTPaKT NOAJAEXNT
PacTOPXXEHUIO, @ COTPYLHWNK OPraHOB BHYTPEHHMX LEN YBOJIbHEHMIO CO CY>XObl B OpraHax BHYTPEHHMX Len
B CBSI3U C HEBO3MOXXHOCTbIO MNepeBofia Uin 0TKa3oM COTPYAHUKa OT nepesoja Ha NHYI0 OOJIKHOCTb B
opraHax BHYTpPeHHUX Aen (3a UCKIYeHneM C/ly4aeB 0TKa3a OT nepesoja Mo OCHOBaHMUAM,
npegycMOTPEHHbIM YacTbio 3, NyHKTaMu 1, 3 1 6 4acTu 5, NyHKTOM 2 YacTu 7 1 vacTbto 9 ctateun 30
AaHHoro ®efepanbHOro 3aKoHa), a TakXXe YacTu 6 JaHHOM CTaTbW, yCTaHABAUBAIOLWEN, MO KaKNM
OCHOBaHMAM pacToOpXXeHUe KOHTPaKTa C COTPYAHMKOM OPraHOB BHYTPEHHUX Len OCYLeCTBAAETCA No
MHVLMaTUBE pyKOBOAWUTENS pefepalsibHOro opraHa UCMosHUTENbHOW BAACTU B chepe BHYTPEHHUX Aen nau
YNOJIHOMOYEHHOI0 PYKOBOAMTENSA, U HaCTW 7, COrlaCHO KOTOPOW PacTOPXXeHMe KOHTPaKTa Mo OCHOBaHMIO,
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npegycMoTpeHHOMY, B YaCTHOCTM, MYHKTOM 11 ee yacTu 2, T.e. B CBS3M C COKPALLEHMEM LOJIHKHOCTU B
opraHax BHYTpPeHHWX Aef, 3aMeLLlaeMon COTPYAHNKOM, OCYLLEeCTBASeTCA N0 MHULMAaTMBE O4HOWN N3 CTOPOH
KOHTPaKTa; Npy 3TOM PacTOPXXEHME KOHTPaKTa Mo MHULMATBe PyKOBOAMTENS pefepanbHOro opraHa
NCMONHUTENIbHOW BIACTU B Chepe BHYTPEHHUX AeS WK YNOJIHOMOYEHHOIO PYKOBOAUTENA AOMYCKAeTCs
TOJIbKO B C/ly4ae HEBO3MOXKHOCTM NepeBofia Uan 0TKa3a COTPYAHMKa OpraHoB BHYTPEHHUX Aen OT
nepeBoa Ha MHYIO LOJPKHOCTb B OpraHax BHYTPEHHUX Len.

1.1. H.B.KypraeBa, npoxoansLuas cnyx0by B opraHax BHyTPEHHUX Len B AOJHKHOCTW HavyasllbHMKa OTHAeNa
ynpaB/eHns opraHn3auun oxpaHbl 06LL,ECTBEHHOMO NOPSALKA W B3aUMOAENCTBUS C OpraHaMm
NCNOJIHUTENbHON BlacTy Pecnybnnku ballkopToCcTaH M opraHaMy MECTHOro camoynpassieHns naBHOro
ynpasneHuna MB[ Poccum no Pecnybanke balikopTocTaH Ha OCHOBAHUMN KOHTPaKTa, 3aK/04EHHOr0 Ha
HeonpeAeNeHHbI CPOK, MOCEe COKPALLEHMS 3aMELLLAQEMON €10 JO/MKHOCTY Bblna 3a4ncsieHa B
pacriopsikxeHue naBHoro ynpasneHusa MBI Poccumn no Pecnybnnke bawkopTocTaH (Mprkasbl oT 30 uions
2015 roga v o1 31 wions 2015 roga). OT 3aMelleHns NpennaraBlUMXCA el BaKaHTHbIX JO/IKHOCTEN B
TeppuUTOpPManbHbIX U CTPYKTYPHLIX Noapa3geneHnax nasHoro ynpasneHns MBI Poccum no Pecnybnmke
ballKopTOCTaH OHa 0TKa3ajacb, B CBA3M C 4eM bblfia yBOJIEHa CO Cy>XObl MO OCHOBaHMIO,
npeaycMoOTPEHHOMY MYHKTOM 3 YacTu 3 cTaTbn 82 PenepanbHOro 3akoHa "O cnyxbe B opraHax
BHYTPeHHUX gen Poccuinckon ®epepaumm n BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHOAATE/bHbIE aKThI
Poccninckon ®Pegepaumn” (Npukas ot 28 aHBapsa 2016 roaa).

CuyuTas CBoe yBOJIbHEHME He3aKOHHbIM, H.B.Kypraesa obpaTunacb B JIEHUHCKMIN paioHHbINA CyA ropoAaa
Yol ¢ nckom K MnaBHoMy ynpasneHuto MBI Poccnn no Pecnybnnke bawkopTocTaH, Tpebys OTMeHBI
MPVKa30B 0 COKPALLEHUN ee AOKHOCTY 1 YBOJIbHEHNW, BOCCTAHOBNEHMNA Ha Cybe, BbINAaThbl LEHEXHOI0
LOBONbCTBMA 3@ BPEMS BbIHY)XAEHHOr0 NporyJsa, KoMneHcal M MopaabHOro Bpesa 1 T.4. B obocHoBaHume
cBOMX TpeboBaHUIM NCTMLA, B YAaCTHOCTW, YKa3biBana Ha TO, 4YTO SBASETCA OANHOKOW MaTepbIo,
CaMOCTOATENIbHO BOCMUTLIBatOLLEN ManonieTHero pebeHka - goys 2007 roga poXXaeHus, a cnefoBaTenbHo,
Ha Hee PacnpoCTPaHAETCA rapaHTUs, yCTaHOBEHHAs YaCTbio YETBEPTON CTaTbh 261 TpyAoBOro Kogekca
Poccuiickon ®epepalummn ans oANHOKMX MaTepei, BOCNUTbIBaloWwmux pebeHka B Bo3pacTe £0 14 neT, npu
YBOJIbHEHUW MO MHULMaTMBE paboToaaTens; KpOMe TOro, B Mepunos HaxoXAeHNS B pacropsXXeHnn
naBHoro ynpasnexHmsa MBJ, Poccun no Pecnybnmke ballkopToCTaH el He Obliv NpeanoxXeHbl
HUXXeCTosALME BaKaHTHbIE LO/DKHOCTU B paHee BO3r/1aBJISeMOM elo OTheNe.

JIeHUHCKNI panoHHbIA Cy A ropoda Ydbl, COrnacMBLLMCL C OBOAAMU UCTULbI, NPULLEN K BbIBOAY, YTO B CUAY
4acTu 2 cTaTby 3 GefepanbHOro 3akoHa "O cnyxbe B opraHax BHyTpeHHUX fen Poccuiickon depepaumm u
BHECEHMW N3MEHEHWI B OTAENbHbIE 3aKOHOAaTe/bHble akTbl Poccuinckon Pegepaumn” K
NPaBOOTHOLLEHUSAM, CBSI3aHHbLIM C YBOJIbBHEHMEM CO CNY>XObl B OpraHax BHYTPEHHUX A& OANHOKOW MaTepw,
BOCMUWThIBaOLLEN ManoneTHero pebeHka, NpyMeHseTCs YacTb YeTBepTas cTaTbl 261 TpyLOBOro KoAekca
Poccuinckon ®epepaumm, a notomy H.B.Kypraeea He NnoaneXxunT yBOJIbBHEHWIO CO CNTYy>XObl B CBS3M C
COKpaLleHneM 3aMeLLaeMol el LO/MKHOCTM NO MHULMATHBE PYKOBOAMUTENS (hefepasibHOro opraHa
NCNOJIHNTENIbHON BJIACTW B Chepe BHYTPEHHUX AeS AN YMOJNHOMOYEHHOr0 pyKoBoanTens. PeleHmem ot
25 nona 2016 rona 3asBAeHHbIE UCKOBbIE TpeboBaHMA BbIN YaCTUYHO YIOBIETBOPEHbI: NpuKa3 0b
yBoibHeHun H.B.Kypraesoi co cny>kbbl B opraHax BHYTPEHHMX AN MPU3HaH He3aKOHHbIM U OTMEHEH, OHa
Oblna BOCCTaHOBJIEHA Ha Cny>xbe € 3a4ncieHnem B pacnopskeHue 'naBHoro ynpaenexHms MBI Poccum no
Pecnybnumke ballkopToCTaH, B ee No/b3y B3bICKaHO JEHEXHOE [0BOLCTBME 3@ BPEMS BbIHYXKAEHHOI0
nporyna 1 KoMneHcauns MopaabHOro Bpea.

AnennsauunoHHbIM onpegenerHmem CynebHon Koanerum no rpax 4aHCKMM genam BepxoBHoro cyna
Pecnybnukn bawwkopTocTaH oT 2 Hosbps 2016 roga pelueHne JIEHMHCKOrO PanoHHOro cyaa ropoaa Yol
Ob1/10 OTMEHEHO W NPUHATO HOBOE pPELLEHNE, KOTOPbLIM B yA0BNeTBOpeHUn TpeboaHuin H.B.Kypraesoi 66110
0TKa3aHo. 1o MHeHMIo cya anenaunoHHON MHCTaHL MK, BbIBOA CyAa NEPBON MHCTAHLUUN He
COOTBETCTBYET 06CTOATENLCTBAM e/la M OCHOBAH Ha HENPaBWJIbHOM MPUMEHEHNW NPaBOBbIX HOPM:
rapaHTus, yCTaHOB/IeHHas TPYAOBbIM 3aKOHOA4ATENbCTBOM A5 OAUHOKOW MaTepu, BOCMNTLIBAIOLLEN
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pebeHka B Bo3pacTe f0 14 neT, B 4aHHOM CJly4ae NPUMEHATHLCA HE A0JKHA, MOCKONbKY YBOJIbHEHME MO
OCHOBaHWIO, NPefyCMOTPEHHOMY MYHKTOM 3 YacTu 3 cTaTbk 82 PegepasibHOro 3akoHa "O cnyxbe B
opraHax BHyTpeHHuX aen Poccunckon ®epepaumm n BHECEHUN N3MEHEHWI B OTAEJIbHbIE 3aKOHO4ATENbHbIE
akTbl Poccunckon ®epepaummn”, ocywecTBnseTcs B cuiy obs3aTenbHOro 1 6e3ycnoBHOro npeanncaHms
3aKOHa M He MOXXeT pacCMaTpmMBaTbCA KaK yBOJIbHEHWE MO UHULMaTUBE PYKOBOAUTENS peaepanbHOro
opraHa NCNONHUTENbHON BNacTN B Chepe BHYTPEHHUX Aen UK YyNOJHOMOYEHHOr0 PyKOBOAUTENSA; KpoMe
TOro, UCTULLA MMeNa BO3MOXHOCTb BbibOpa OCHOBaHWSA YBOIbHEHUS - e Npefiaraiocb NofaaTh panopTt 06
YBOJIbHEHWUW M0 OCHOBAHWUIO, NpPeayCMOTPEHHOMY MYHKTOM 11 YacTn 2 cTaTbk 82 Ha3BaHHOIo
®efepanbHOro 3aK0oHa (B CBA3M C COKpaLLeHUeM OOJHKHOCTY B OpraHax BHYTPEeHHUX Aefl, 3aMeLlaeMon
COTPYAHUKOM), OLHAaKO OHa OT 3TOr0 NpefnoXKeHUs 0TKasanacb, yKasas, YTO A5 YBOJAbHEHNS N0 JaHHOMY
OCHOBAHWIO PanopT OT Hee He TpebyeTcs.

OnpegfeneHnem cyabun BepxosHoro cyaa Pecnybnukm bawwkopTocTaH oT 22 despans 2017 roga v
onpegeneHunem cynbn BepxosHoro Cyaa Poccunckon ®egepauum ot 3 mad 2017 roga B nepenaye
KaccaLmMoHHbIX xanob H.B.Kypraesow ona paccMoTpeHns B cyaebHOM 3acefaHnn CyAa KacCalMOHHON
WHCTaHUUKM 0TKa3aHo.

1.2. B cooTBETCTBUM CO CTaTbAMU 36, 74, 96 n 97 denepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyae Poccuiickon Pepepaunn” KOHCTUTYLMOHHbIN Cya Poccuinckon depepaunm
NPVHUMAET K PaCCMOTPEHUIO XKanoby rpakaaHnHa Ha HapyLIeHNe ero KOHCTUTYLMOHHBIX NpaB 1 cBobos
3aKOHOM, NPUMEHEHHbLIM B KOHKPETHOM [efie, paCCMOTPEHNe KOTOPOro 3aBepLUeHo B Cyae, eC/iv NpuaeT K
BbIBOAY, YTO OCMapMBaeMbIe 3aKOHOMOJI0)KEHNA 3aTparnBatoT KOHCTUTYLMOHHbIE NpaBa u ceoboabl
3a58BUTENIA N 4TO UMEETCS HeornpeaeeHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT JIX 3T 3aKOHOMOJIOXKEHUS
KoHcTuTyumm Poccninckon ®epepauimmn; KoHCTUTYyLUMOHHBIA Cya Poccuiickon ®efepalmm npuHuMaeT
NMOCTaHOBJMIEHNE TOJIbKO MO NPEAMETY, YKa3aHHOMY B »XaJiobe, 1 NULlb B OTHOLIEHUUN TOM YacTun aKTa,
KOHCTUTYLIMOHHOCTb KOTOPOMN NOABEpPraeTCsd COMHEHMIO, OLLeHUBas KakK ByKBanbHbIN CMbICA
paccMaTpUBaEMbIX 3aKOHOMONOXEHUI, TaK 1 CMbICA, MpUAaBaeMblin UM OpuLMaNbHBIM U UHbIM
TOJIKOBAHMEM UIN CJIOXKMBLUENCS NPaBONPUMEHUTENIbHON NPaKTUKON, a TakxXe UCXOAA U3 UX MecCTa B
CUCTeMe MNpaBoBbIX HOPM.

HapylweHune nonoxxeHmamu ctaten 36 n 82 PeaepasibHoro 3akoHa "O cnyxbe B opraHax BHyTPEHHUX fen
Poccuiickon ®epepalimn n BHECEHUN U3MEHEHWIN B OTAESbHbIE 3aKOHOAAaTe bHble akTbl POCCMNCKON
depnepaummn" CBOMX Npas, rapaHTUpyembix ctaTbsamu 7, 19 (yactn 1 n 2), 37 (yactb 1), 38 (4acTtb 1) n 55
(4acTb 3) KoHcTuTyuumn Poccninckon deaepauun, H.B.Kypraesa ycMaTprBaeT B TOM, YTO 3TW NOSOXKEHUS He
OTHOCAT OCHOBaHWe YBOJIbHEHWUS COTPYLHNKA OPraHOB BHYTPEHHUX e, NpefyCMOTPeHHOe NMYHKTOM 3
YyacTn 3 cTaTbk 82 Ha3BaHHOro ®efepasbHOr0 3aKOHa, K OCHOBaHUAM YBOJIbHEHWUS MO UHULMATUBE
pykoBoauTensa efepasbHOro opraHa UCNONHUTENbHOW BNAacTM B chepe BHYTPEHHUX Aen Un
YNOJIHOMOYEHHOr 0 PYKOBOAUTENA, NPENATCTBYS TEM CaMbIM NPefoCTaB/eHNIO COTPYLHUKY OpraHoB
BHYTPEHHWX Aen - OQUHOKON MaTepu, BOCMUTLIBatoLLEeNn pebeHka B Bo3pacTe A0 14 neT, rapaHTuu,
npeagycMoTPEHHON 4YacCTblo YeTBEpTOM CTaTbk 261 TpyaoBoro kogekca Poccunckon Gegepauun, a Takxe
He 0643bIBAlOT PyKOBOAUTENS (hefepasibHOro opraHa UCNOAHUTENbHOWN BNAacTW B cpepe BHYTPEHHMX Aen
NN YNoJIHOMOYEHHOr0 PYKOBOAUTENS NpelnaraTe COTPYLAHUKY, NOAJeXaLleMy YBOJIbHEHWUIO B CBA3U C
npoBeeHNeM OpraHn3aLMOHHO-LLTaTHLIX MEPONPUATURA, BNEKYLLMX COKpaLLeH/e 3aMelllaeMon UM
LLO/DKHOCTM, BCE UMEILMECS BaKaHTHbIE LOJIKHOCTY, YTO MO3BONSET MPONU3BOAUTL YBOJIbHEHMNE U3
OpraHoB BHYTPEHHWX L&/ MPOU3BOJIbHO, MO YCMOTPEHMIO COOTBETCTBYIOLLEr0 PYKOBOAUTENS.

Mexay TeM, Kak cneflyeT U3 NpeACTaBfeHHbIX 3adBUTENbHMLEN CyaebHbIX NOCTAHOBAEHUN, MYHKT 2 4acTu
1,4acTn 2, 3 n 6 - 8 cTaTbl 36 PegepanbHOro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Aen Poccninckon
®epfepalimm N BHECEHUN N3MEHEHU B OTAeIbHbIE 3aKOHOo4aTesbHble akThl Poccuinckon ®egepaummn” npu
pa3spelleHnn ee gena He NPUMEHANNCb. YTo KacaeTcs NoaoXKeHnn nyHkTa 1 vyacTu 1, yacten 4, 5, 9 cTaTbu
36, 4yacTen 6 n 7 ctaTby 82 Ha3BaHHOro ®efiepajibHOr0O 3aKOHa, TO OHW ONpeaenstoT 0CObeHHOCTH
NPOXOXAEHNS CNY>XObl COTPYAHUKAMW OPraHOB BHYTPEHHUX A&, LOMKHOCTY KOTOPbIX COKpaLLaloTCs,
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npeaycMaTpuBatoT 3ab/1aroBpeMeHHOe YBeOMJIEHNE TaKMX COTPYAHNKOB O MPeacTOALLMX
OpraHN3auUMOHHO-LITAaTHbIX MEPOMPUATMAX U BO3MOXXHOCTb 0CBOBOXAEHMSA NX OT 3aMeLLaeMON LOKHOCTY
B OpraHax BHYTPEHHUX AeN N 3a4nCIeHns B pacnopsxeHne defepasbHOro opraHa NCAOAHUTENbHON
BJIACTN B Chepe BHYTPEHHUX [IeS1, EFr0 TEPPUTOPUANLHOIO OpraHa uan noapasneneHuns, 06s3biBatoT
pykoBoanTens denepasbHOro opraHa NCNOAHUTENLHON BNacTU B chepe BHYTPEHHUX AeN Un
YMNOJIHOMOYEHHOI0 PYKOBOAMTENSA NpeasiaraTh YBOJbHAEMOMY COTPYAHNKY UHbIE JOSDKHOCTU C y4ETOM
YPOBHS ero KBanugukaunm, obpasoBaHns U CTaxa caybbl B opraHax BHyTPEHHUX Aen (BbICAYrn JIET) Uan
CTaxa (onbiTa) paboTbl MO CNEUMANbHOCTH, 3aKPEMNSIOT, YTO NPX OTKa3€e COTPYAHMKA OPraHoB BHYTPEHHUX
[en OT 3aMeLLEeHNSA COOTBETCTBYIOLWMX OOJHKHOCTEN NMBO Npu UX OTCYTCTBUN OH NMOANEXUT YBOJIbHEHWIO
Mo OCHOBAHWIO, NPeayCMOTPEHHOMY NMYHKTOM 11 YacTu 2 cTaTbm 82 aaHHoro defepasbHOro 3akoHa (B
CBA3U C COKpaLLeHneM LOKHOCTM B OpraHax BHYTPEHHUX Aesl, 3aMeLlaeMoi COTPYAHUKOM), a Takxe
NnepeyvncnsaioT OCHOBAHMNSA YBOJbHEHUS CO CyKObl B OpraHax BHYTPEHHMX A& M0 UHNLMATUBE
pykoBoanTena efepasbHOro opraHa NCAOAHUTENBHON BNaCcTU B Cpepe BHYTPEHHUX Aen Un
YNOJIHOMOYEHHOI 0 pyKoBoAUTENA. KaK TaKoBble YKa3aHHbIE MOMOXEHUNSA He cofepXaT HeonpeaeneHHOCTH
NPUMEHNTENbHO K 06CTOATENbCTBAM AeNa 3a9BUTENbHULbI U HE MOTYT pacLeHMBaTbCA Kak HapyLualLwme
ee npaBa ¥ cBo6OAbI, B CBS3U C YEM B 3TOW YaCTu ee xanoba He ABNSETCS AONYCTUMON MO CMbICAY CTaTen
96 1 97 ®efepanbHOro KOHCTUTYLMOHHOrO 3aKoHa "O KoHcTutyumoHHom Cyne Poccuiickon ®epepaummn”.
CoOTBETCTBEHHO, B CUY NPEANUCAHUI NMYHKTa 2 cTaTbW 43 1 CTaTbn 68 Ha3BaHHOro ®egepansHOro
KOHCTUTYLMOHHOIO 3aKOHa NPOM3BOACTBO MO HAaCTOALLEMY ey B 4acTu, KaCaloLWwencs npoBepKm
KOHCTUTYLIMOHHOCTU YacTen 1 - 9 cTaTby 36 1 YacTen 6 n 7 ctaTbn 82 PenepanbHoOro 3akoHa "O cnyxbe B
opraHax BHyTpeHHUX gen Poccunckon ®egepauum N BHECEHUN U3MEHEHWNI B OTAE/IbHbIE 3aKOHOAATENbHbIE
aKkTbl Poccunckon ®epepaummn’, NOANEXUT NpeKpaLLeHnio, YTo He npenaTcTByeT KOHCTUTYyLMOHHOMY Cyay
Poccninckon degepaunn yYnTbiBaTb 3TU NOJIOXKEHNS NMPK OLEHKE KOHCTUTYLMOHHOCTM NyHKTa 3 YacTu 3
ero ctaTbu 82.

Taknm 06pa3om, NYHKT 3 4acTu 3 cTaTbn 82 GenepanbHOro 3akoHa "O ciyxbe B opraHax BHYTPEHHUX Aen
Poccuinckon degepaumm n BHECEHUN U3MEHEHWI B OTAEJIbHbIE 3aKOHO4aTe IbHble aKTbl POCCUINCKON
depnepaummn" aBnseTca npegmeToMm paccmoTpeHns KoHCcTuTyumoHHoro Cyaa Poccuinckon ®egepauum no
HaCTOsLLEMY [eNy B TON MEPE, B KAKOW OH CJIY)KUT OCHOBAHWEM YBOJIbHEHUS CO Cy)KObl COTPYOHUKA
OpraHoOB BHYTPEHHUX AN - OAUHOKOW MaTepu, BocnuTbiBatowen pebeHka B Bo3pacTe Ao 14 neT, B Cayyae,
KOrfa B NpoLecce oCyLLeCTBAEHNS OPraHN3aLMOHHO-ITATHbIX MEPONPUATMIA U COKPALLEHNS 3aMeLlaeMoi
el0 JO/MKHOCTUN OHa 0TKa3blBAeTCA OT NepeBofa Ha UHYO LO/KHOCTb B OpraHax BHYTPEHHUX Len.

2. CornacHo KoHcTuTyumm Poccuiickon ®eagepaummn Tpya cBo6OAEH; KaXabl MMeeT npaBo cBoboaHO
pacrnopsi»aTbCs CBOMMMK CMOCOBHOCTAMU K Tpyay, BbibrpaTb poa AeaTenbHOCTM U npodeccuio (cTaTbs 37,
4acTb 1); rpaxaaHe Poccuinckon Genepauun MMEOT paBHbIA AOCTYN K rocyAapcTBeHHON cnyxbe (cTaTba
32, 4acTb 4).

B cumny npmBefeHHbIX KOHCTUTYLMOHHbIX MOMOXXEHWI BO B3aMMOCBA3M C KOHKPETUINPYIOWMMMN X
NoJIoXKeHUssMK hefepasibHOrO 3aKoHOAaTeNbCTBA O FOCyAapCTBEHHON cyxbe B Poccuinckon ®egepauum
cny>xba B opraHax BHYTPEHHUX e, 3aK/to4as KOHTPAKT O MPOXOXKAEHNN KOTOPOW Fpa)KAaHUH peannsyeT
npaBo Ha cBobofHOE pacnopsKeHne CBOMMK CNOCOBHOCTAMU K TPyAyY 1 Ha BbIOOp poaa AeATeNbHOCTH,
ABNSETCA OOHUM 13 BUAOB defepanbHON rocyaapCTBEHHOM CyX0Obl 1 NpeacTaBnseT cobon
nNpoeccuoHanbHyo Cy>XebHyto fLedATenbHOCTh rpaxaaH Poccminckon deaepauun no obecneyveHumto
6e30nacHOCTY, 3aKOHHOCTW 1 NpaBonopsiaka, No 6bopbbe C NpecTynHOCTLIO, MO 3alnUTe NpaB 1 ceobos
YyenoBeKa U rpaxkiaHuHa. Takasa 0esaTenbHOCTb OCYLLEeCTBASETCA B Ny6ANYHBIX MHTEpPecax, a nua,
KOTOpbIe MPOXOAST CNY)KOY B OpraHax BHYTPEHHUX A€/, BbIMOAHSAIOT KOHCTUTYLIMOHHO 3Ha4YMMble YHKLNN,
yeM 00yCNI0BMBAETCS UX CMeLmnanbHbIA NPaBoOBOMA CTaTyC (COBOKYMHOCTL NpaB 1 cBo60A, rapaHTUPYEMbIX
rocylapcTBOM, a Takxe 00593aHHOCTEN 1 OTBETCTBEHHOCTHU), COLepXXaHue 1 xapakTep oba3aHHoCTeN
rocyZapcTBa MO OTHOLLIEHWIO K HUM 1 MX 00653aHHOCTM MO OTHOLUEHMIO K FOCYLapCTRY.

Cneundurkon npothecCcmoHabHON AedaTeNbHOCTU COTPYAHNKOB OPraHoB BHYTPEHHUX AenN
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npeaonpeaenseTcs npaeo eaepasbHOro 3aKoHoAaTe N BBOANTL 0CoBble NpaBmaa NOCTYNAeHMS Ha
cnyx6y B opraHbl BHYyTPEHHUX A/, €€ MPOXOXKAEHUS N NPEKPaLLEHNS CNTY>KeOHbLIX OTHOLLIEHNI C YHeTOM
3ajad, CTOAWMUX nepes opraHaMm BHyTPEHHUX AeN, MPUHLWMNOB X OpraHn3aumm n yHKLMOHNPOBaHMS,
npu ycnosun obecneyeHmns banaHca Mexay KOHCTUTYLMOHHO 3alLMLLIaeMbIMW LLEHHOCTAMMW, NyOANYHBIMUK 1
YaCTHbIMU MHTEpecaMu 1 ¢ CObNAeHNEM BblTeKaloLWwmnx U3 KoHCTUTYuUun Poccuinckon deaepaunm
NPVHLXNOB CNpaBeanBOCTU, PaBEHCTBA Y COPAa3MEPHOCTH.

MpaBoBoe perynnpoBaHne OTHOLLEHWIA, CBA3AHHLIX C MPOXOXAEHNEM FOCYAapCTBEHHOW CNY>KObl, B TOM
4yncne B OpraHax BHYTPEHHMX e, - UCXoaa 13 ny6anyHoOro xapakTepa NpoeCcCnoHaibHON Cny>xebHoN
LEeATENbHOCTY N HEOBXOANMOCTUN ee HENPEPLIBHOMO OCYLLECTBAEHMNS - LO/MKHO ObITb HaNpaBAeHo, Kak
nofyepkmeaeTcs B MoctaHoBAeHUN KoHCTUTYUMoHHOrO Cyfa Poccuinckon ®epepaumm ot 29 mapTa 2016
roga Ne 8-, Ha coxpaHeHne onpeaeNeHHoN CTabuNbHOCTN CNy)KEeBHbIX OTHOLEHWIA, KOTOpPas AOCTUrAeTCs,
B YaCTHOCTW, YCTaHOBJIEHUEM FrapaHTWiA OT NPOU3BOJILHOMO YBOJIbHEHMWS JINL, 3aMELLAIOLLNX AOKHOCTH
roCyfapCTBEHHOW CyXbbl, U NpeanonaraeT He TOJIbKO BO3MOXXHOCTb YBOJIbHEHNSA FOCYAAaPCTBEHHOIO
CNy>Xalero UCKJIIYUTESIbHO Mo OCHOBaHMUAM, MPeayCMOTPEHHbIM 3aKOHOM, HO Y UCMO0J1b30BaHUE NPaBOBbIX
MeXaHN3MOB YBOJIbHEHWS B CTPOrOM COOTBETCTBMM C UX MPpefHa3HavyeHneM 1 06CToATeNbCTBaMM, KOTOpPbIE
ABNATCA NPEeANOChIIKON A5 UX MPUMEHEHNS.

OcywecTBnss B nopsaake ctatbn 71 (NyHKTHI "r", "M", "T") KoHCTUTYLMKM Poccuiickon ®efepaLmm npaBosBoe
pPerynnpoBaHne OTHOLLIEHWIA, CBA3AHHBIX C MOCTYMIEHNEM Ha CNyXOy B opraHbl BHYyTPEHHMX e, ee
NPOXOXXAEHNEM U NpeKpaLLeHneM, heaepanbHbll 3aKoHoAaTeNb 0653aH NPUHMMAThL BO BHUMaHME 1 Te ee
MOJIOXKEHUS, KOTOpbIe UMetDT obLiee 3HaYeHne 1 MOTOMY AO0JIKHbI YYUTbIBATHCA NPW perfameHTauum
pa3nuyHbIX BULOB NPOMeCcCnoHaibHON AesTeNbHOCTU. Tak, roCyAapCTBEHHbIE rapaHTuu,
npefocTaBiseMble XXeHLHaM B CBA3M C MaTEPUHCTBOM 1 BOCMUTAHWEM AeTen, - B cuiy ctaten 7 n 38
(4acTb 1) KoHCcTuTYyumm Poccuinckon ®egepaunm, 3aKpensiowmnx CoLunasbHbI XapakTep poOCCMCKOro
rocyfapcTsa 1 HeobXoAUMOCTb 3alMThbl CEMbW, MAaTEPUHCTBA 1 AETCTBA, B TOM YUC/e B TPYLOBbIX U
rocyapCTBEHHO-CNY)KEOHbIX OTHOLLEHMSAX, @ TaK)Xe TPeboBaHUN MeXAYHaPOAHbIX aKTOB (MYyHKT 3 CTaTby
27 KoHBeHUUN 0 npaBax pebeHka) - UMEeloT LLeNblo Kak 3allnTy uHTepecoB pebeHka, co3faHue ycnosui,
HeobXx0aMMbIX N5 €ro NOSIHOLLEHHOr0 Pa3BUTKA, Tak U obecneyeHne XeHLnHaM BO3MOXXHOCTU coYeTaTb
ceMeliHble 0643aHHOCTM C NPOECCMOHANBHON AEATENbHOCTbLIO, AOCTUXEHNE (haKTNYECKOro paBeHCTBa B
chepe Tpyaa (MocTaHoBneHme KoHcTMTyumoHHoro Cyaa Poccuinckon ®enepauum ot 15 okTabps 2013 roga
Ne 21-M).

3. MeponpuaTus no CoOKpaLLeHnto A0HKHOCTEN roCyAapCTBEHHON CNyXObl B KOHKPETHOM FOCYLapCTBEHHOM
opraHe, oCyLlecTBAsSieMble B LeNsX ONTUMM3aLUN YACIEHHOCTU 1 COCTaBa rocy4apCTBEHHbIX CAYXXalluux,
ynopsiA0YeHNa pacnpeneneHns Harpyskuy Ha HuX, yaydwweHns paboTbl 4aHHOrO rocy4apCTBEHHOMO OpraHa,
B UTOre A0JSIXKHbI ObITh HanpaB/ieHbl Ha COBEPLUEHCTBOBAHME OpraHM3aLmm U NPpoXoXX4eHNs
roCyLapCTBEHHON Cy>XObl B TAKOM roCy1apCTBEHHOM OpraHe v, Kak CneAcTBME, - Ha MOBbILIEHNE
3D(HEKTUBHOCTM €ro (YHKLMOHMPOBAHUSA KakK HEOTHEMJIEMON YaCTW MexaHM3Ma peanun3auum nybanyHbix
(byHKLMA rocynapcTBa.

Kak yka3an KoHCTUTYumMoHHbIN Cyg Poccunckon ®epnepaunm B MoctaHoBneHUM oT 29 mapTa 2016 roga Ne
8-M, npoBefeHNe Takoro poaa OpraHn3aLMOHHO-LWTATHLIX MEPONPUATUR, SBASAIOLLMXCA OCHOBHOM
NPeAnoChbIIKON NpeKpaLLeHns cnyXebHOoro KOHTpakTa C FOCYyAapCTBEHHBIM CYXaLUM Mo
COOTBETCTBYIOLLEMY OCHOBAHMIO, JO/MKHO COMPOBOXAATLCA COBN0AEHNEM YCTaHOB/IEHHOW 3aKOHOM
npouenypsl, a BbICBO60)KAAaEMbIM rOCYAAPCTBEHHbLIM CNTYXKALLUUM LO/KHBI MPeA0CTaBAATLCA FrapaHTuu,
obecneymBaloLme CnpaBesiMBOCTb U 060CHOBAHHOCTb MX YBOJIbHEHMSA, @ TaKXXe 3alUNTY OT MPOU3BOJILHOIO
npekpaLeHns cny>KebHoro KoHTpakTa.

3.1. Hapsay c obwmmn rapaHTMaMm, NpefocTaBAsSeMbiMU BCEM COTPYAHUKAM OPraHOB BHYTPEHHUX AEN,
LO/KHOCTM KOTOPbIX MOANEXaT COKPALLEHMIO, Ha MPOXOAALLUX FOCYAAPCTBEHHYIO CNYyXOY XEeHLLUH,
ABNAOLLNXCA OANHOKUMY MaTepsMU, BOCMUTBIBAOLWMMMN AeTeN B BO3pacTe A0 14 neT, pacnpocTpaHaoTCs
cnewunasnbHble Mepbl FOCYAapCTBEHHOW 3alLUThl, BKJKOYaA rapaHTuW, HanpaB/eHHble Ha NpeaoTBpaLleHme
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notepu umMmn paboTbl (YBONbHEHUS C FOCYAAPCTBEHHON CNYy»XObl) 1 yTpaThl 3apaboTka (AeHEeXHOro
copepXxaHus).

KoHCTUTyuLmMOHHbIN Cya Poccuinckon ®epepaunn B MNocTtaHoBaeHUn oT 15 okTabps 2013 roga Ne 21-M
OTMETWUI, YTO B CUCTEME AENCTBYIOLLEr0 MPABOBOro PEryMpPOBaHNA rapaHTUsl, CBS3aHHas C 3anpeToMm
YBOJIbHEHUNS OQMHOKMX MaTepei, BOCAUTLIBAOLWMX AeTen B BO3pacTe 40 14 feT, N0 UHULMaTMBe
paboTopaTens (NpeacTaBMTENS HAHUMATENS) B CBA3M C COKPALLEHNEM YNCTIEHHOCTM WK WTaTa
(MpoBeaeHNEM OpraHM3aUNOHHO-LUTATHLIX MEPONPUATIIA), NPSAMO NM60 KOCBEHHO PacnpoCTpaHAeTCs Ha
YKEHLLUWH, COCTOALLNX B TPYAOBbIX OTHOLIEHMAX, MPOXOAALLMX FOCYyAapCTBEHHYI0, B TOM Yucie
roCyoapCTBEHHYIO rPaXkAaHCKYto, Cny>Xby nnbo SBASIOWMXCA MyHULUNANbHBIMU CayXXalnmn. Ons
YKEHLUH, paboTaloLnx no TpyLOBOMY AOrOBOPY, FapaHTMM NPU pacTOPXXEHUN TPyAOBOro 4OroBOpa NpsAMo
yCTaHOBJ/IeHbI CTaTben 261 TpyaoBoro Kogekca Poccminckon ®egepaumnm; rapaHTum 3anThl OT YBOJbHEHNS
ANns 6epeMeHHbIX XXEHLLMH-BOEHHOCY)KALLUNX, @ TaKXKe XEHLLNH-BOEHHOCTY>XaLWMNX, NCMOHSAIOLNX
MaTepuHCKne 0653aHHOCTN, HENOCPEACTBEHHO 3aKpeneHbl MyHKTOM 25 cTaTbu 34 [onoXXeHns o nopsiake
NPOX0XXAEHNS BOEHHON CNyXbbl (YyTBEpXAeHO Yka3oMm Mpe3unaeHTa Poccuinckon ®epepaumm ot 16
ceHTAbpsa 1999 roga Ne 1237). YT0 KacaeTCs XEHLLUWH, peasn3yowmnx CBoe NpaBo Ha TPyL NyTeM
NMPOX0XXAEHWNS rOCYAapCTBEHHON CyXObl MHOMO BMAA, TO 3aKOHOAATENIbCTBO, ONPeAensoLLee UX NpaBoBoe
MOJIOXKEHMNE KaK roCyAapCTBEHHbIX Cy)KalLMX, He BKJIIOYaET CneumnanbHble rapaHTUK, CBA3aHHbIE C
MaTepPMHCTBOM M BOCMUTAHWEM AeTel, - Takme rapaHTumn NpesoCcTaBAsioTCA UM Ha OCHOBaHWUM OTCbIJIOYHbIX
HOPM, NpeayCMaTpUBaloOLLMX BO3MOXKHOCTb NPUMEHEHNS TPYA0BOI0 3aKOHOAATe/IbCTBA B 4aCTu, He
yperynMpoBaHHON 3aKOHOAATEIbCTBOM O KOHKPETHOM BUAE rOCYAapCTBEHHON CyXObl.

Tak, BOCMWTLIBAIOLLMM IeTel B BO3pacTe A0 14 neT 0AMHOKMM MaTePAM U3 YMCna MPOKYPOPCKUNX
pabOTHUKOB rapaHTWK 3alLNTbl OT YBOJIbHEHMSA NPELOCTaBAAOTCA Ha OCHOBaHMM NyHKTa 3 cTaTbh 40-1 1
cTaTbn 43 denepanbHOro 3akoHa oT 17 aHBapsa 1992 roga Ne 2202-1 "O npokypaTtype Poccumnckom
depepaumnn"; PepgepasbHbiM 3aKoHOM 0T 7 eBpans 2011 roga Ne 3-03 "O noanuymm" (4acTb 2 cTaTbm 34)
LEeNCTBUE TPYAOBOr0 3aKOHOA4ATENbCTBA PACNPOCTPAHEHO Ha COTPYAHMKOB NOJIMLMN B HacTW, He
YPEryMpoBaHHON 3aKOHOAATENIbCTBOM, PErlaMeHTUPYIOLWLMM BOMPOCHI MPOX0XKAEHNA CyXObl B OpraHax
BHYTPEHHUX Aen, N AaHHbIM PefepasibHbIM 3aKOHOM; K MPaBOOTHOLLEHNSAM, CBA3aHHbLIM CO Ciy>Xbon B
opraHax BHYTPEHHWUX A€, HOPMbl TPYA0BOr0 3aKOHOAATEIbCTBA NPUMEHSAIOTCS B C/1yYasXx, He
yperynmpoBaHHbIx KoHCTUTyumnen Poccninckon Gegepaunn, henepanbHbIMU 3aKOHaMU U gpyrumm
HOPMAaTMBHbLIMW MPABOBLIMW aKTaMW, perfaMeHTUPYIOWNMY AaHHbIe NPaBOOTHOLWEHMWA (4acTb 2 CTaTbh 3
depnepansbHOro 3akoHa "0 cnyxbe B opraHax BHyTpeHHUX aen Poccuinckon ®epepaumm n BHECEHUN
N3MEHEHUN B OTAE/NbHbIE 3aKOHOAATENbHbIE akThl Poccunckon depepaunn”).

MoNoXeHNA, NCKOYaOLWMX NPeaoCTaBeHNE rapaHTUA, KOTOPbIE YCTAaHOBJIEHb! 4151 XKEHLLWH B CBSA3M C
POXXAEHNEM N BOCMUTAHUEM JeTeln Ha C/lyvyall YBOJIbHEHMA MO nHMuMaTmBe paboTogaTtens (NnpeacrasmTens
HaHMMaTenNs, ynoJHOMOYEHHOr0 PYKOBOAUTENS), HU Ha3BaHHble pefepasnbHble 3aKOHbI, HA
3aKOHO4aTe/IbCTBO O roCyAapCcTBeHHON cny>xbe B Lenom He cogep>xat. Kak cnegyeT 13 nNpaBoBOW MO3MLMK
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epnepauimn, n3no)eHHon B NMocTaHoBneHMM 0T 22 Hosbpsa 2011 roaa
Ne 25-1, 370 CBUAETENLCTBYET O TOM, YTO CaMo Mo cebe BBeAEHNE MNOBbILLIEHHON 3aLLNThbI 419 YKa3aHHbIX
KaTeropum rocy4apCTBEHHbIX CAY)KaLLNX pacCMaTPMBAETCA 3aKOHOLAaTeeEM Kak COBMECTMMOE C
0COBEHHOCTSIMM NPOXOXXAEHUS TOCYAapCTBEHHON CNyXbbl COOTBETCTBYIOLWLENO BMAa, a NPaBoBas Npupoaa
TaKMX rapaHTUN, HanpaBfAeHHbIX HapsAAy C APYrMMU MepaMun rocyLapCTBEHHON NOALEPXKKM Ha 3aluuTy
MaTepMHCTBa 1 AeTCTBa, NpefonpeaenseT WNPOKYo Chepy X NMpUMeHeHNs.

M36paHHbIN hefepabHbIM 3aKOHOAATENIEM NOAXO0A COrlacyeTCs C NPUHLMNOM COLMabHOM0 rocy4apcTBa,
oba3biBatoLLero nybanyHyto BAacTb Hagexalwmm obpa3om ocyLecTBAATb FOCYAAaPCTBEHHYIO NOAAEPKKY U
3alMTy CEMbW, MAaTEPUHCTBA, OTLIOBCTBA U AETCTBa, YCTaHaBAMBaTb rapaHTUM COLMaNbHON 3aLUUTLI Ha
OCHOBe 06 EenpUHATBLIX B MPaBOBOM W COLIMANbHOM rOCyAapCTBE CTaHAAPTOB U ryMaHUTapPHbIX LLEHHOCTEN
1 obecneynBaTb UHCTUTYTY CEMbMN IMPEKTMBHYIO 3aLLUTY, aAEKBATHYIO LIENSM COLMANbHON U
9KOHOMUYECKOW NoNnTrKKM Poccminckon depepauun (noctaHoBneHUS KOHCTUTYLMOHHOro Cyaa Poccuinckom
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®epnepaumm ot 22 mapTta 2007 roga Ne 4-1 n oT 15 nekabps 2011 roga Ne 28-1). Mpn 3TOM Hannyne
onpeneneHHon cneunduKkn NPoxXoXaAeHNs rocyapCTBEHHON CNy>Xbbl TOF0 UM MHOTO BUAA, MO CMbICTY
npasoBon no3unuun KoHCTuTyumoHHoro Cyaa Poccuinckon ®enepauun, BbipaxxeHHon B MoCcTaHOBAEHUN OT
15 okTa6pst 2013 roga Ne 21-M1, He MOXXET NPUBOANTL K Pa3NYMAM B MPABOBOM MOSIOXKEHNN YKEHLLMH,
COBMELLAIOLLMX NPOX0XKAeHME CNYyKObl C BbINOJIHEHMEM MaTEPUHCKMX 0643aHHOCTEN, B 3aBUCUMOCTN OT
BMAA FOCYAapCTBEHHOW CNYy>KObl; COOTBETCTBEHHO, MPOXOXKAEHNE FOCYAAPCTBEHHOW CTYKObl
onpefeneHHoro Buaa camo no cebe He MOXXET CYXKUTb ONpaBAaHNEM A1 OTMEHbI B OTHOLLIEHWK
n3bpaBLUNX ee XEHLNH - OAUHOKUX MaTepen, BOCMUTbIBAOWMNX AeTen, He OCTUrLmnX 14-neTHero
BO3pacTa, NPaBOBbIX FApPaHTUA, UMEIOLLNX LEeNbio X 3alUTY OT YBOJIbHEHUS B CBA3M C COKPALLLEHNEM
YUCIEHHOCTU UAN WTaTa COTPYLHNKOB COOTBETCTBYIOLLEro rocyAapCTBEHHOr0 opraHa.

3.2. ®epepanbHbIi 3aKoH "O cnyxxbe B opraHax BHYTPeHHUX aen Poccuinckon ®epepaumm n BHECEHNN
N3MEHEHWUI B OTAENbHbIe 3aKOHOAaTe bHble aKTbl Poccuiickon Pegepaunn”, ycTaHaBAMBasA BO3SMOXHOCTb
COKpaLLEeHNS OOHKHOCTEN, 3aMeLllaeMblX COTPYAHMKaMM OpraHOB BHYTPEHHUX Aen, onpegenseT A3 Takux
cnyyaeB 1 0COBEHHOCTU NPOXOXKAEHUA CNY)KObl COTPYOHUKAMUN, [O/KHOCTU KOTOPLIX NoanexaT
COKpaLLEHMIO.

Tak, NyHKT 1 yacTn 1 cTaTbk 36 gaHHoro ®efepasbHOro 3aKoHa NpeaycMaTpUBaeT BO3MOXXHOCTb
NPOLO/KEHUSA CNYXObl COTPYAHUKOM OPraHOB BHYTPEHHUX Aesl, 4O/KHOCTb KOTOPOro CoOKpalllaeTcs, Ha
WHOM JOJHKHOCTU, MPEfOCTaBAEHHON eMY C YYETOM YPOBHSA €ro KBanudgukaumm, obpa3oBaHus n cTaxa
cny>xbbl B opraHax BHYTPeHHUX Aen (BbICAYri 1eT) Uan cTaxa (onbiTa) paboTsl No cneumnansHocTy. Mpn
3TOM 4acTb 7 ero cTaTbu 82, 3aKpennsas NpaBuio, B CUJly KOTOPOro yBOJIbHEHWE MO HEKOTOPLIM
npenycMOTPEHHBIM B €€ YaCTW 2 OCHOBAHMAM, B TOM YMCJIE B CBA3U C COKPALLEHNEM [OJKHOCTM B OpraHax
BHYTPEHHUX AeJ1, 3aMeLLaeMon COTPYAHNKOM (NYHKT 11), ocylwecTBASeTCA N0 UHULMATUBE OLHOW 13
CTOPOH KOHTPaKTa, COLEPXUT U CMeLNabHY0 rapaHTuo, HanpaB/ieHHY0 Ha obecneyeHne COTPYLHUKY
OpraHoOB BHYTPEHHUX A& BO3MOXHOCTM MPOAOIKUTL CNYXOY: pacTop)XeHne KOHTPaKTa C COTPYLAHUKOM
OpraHoOB BHYTPEHHUX A& N0 MHMLMATWUBE pyKoBOAUTENS (hefepasibHOro opraHa UCNOMHUTENIbHON BRacTu
B Cchepe BHYTPEHHUX AEN UK YNONTHOMOYEHHOr0 PyKOBOANTENSA N0 AaHHOMY OCHOBaHWIO AOMYyCKaeTCs
TOJIbKO B C/ly4ae HEBO3MOXXHOCTMW NepeBoa MaK 0TKa3a COTPYAHMKa OPraHOB BHYTPEHHWUX Aen OT
nepeBojia Ha MHYI0 OOJHKHOCTb B OpraHax BHYTPEHHUX Aen. TeM caMbIM, Kak YKa3asl KOHCTUTYLIMOHHbIN
Cya Poccuiickon ®Pepepaunn B OnpegeneHun ot 9 mapta 2017 roga Ne 357-0, B cucteme AencTBYOLWErO
NPaBOBOro peryanpoBaHnsa obecneynBaeTCs BO3MOXKHOCTb - MPU HaZIMYNN COOTBETCTBYIOLLMX BaKaHTHbIX
LAO/MKHOCTEN - NPOAOJSIKEHNSA COTPYAHNKOM OPraHOB BHYTPEHHUX A, OOJHKHOCTb KOTOPOro NoaaexxuT
COKpaLLEeHWnto, cy0bbl Ha PABHOLIEHHOW USIN HUXKECTOSLLEN AO/IKHOCTU, N3bpaHHON C y4eTOM ero
KBasinukaumm, obpasoBaHna 1 cTaxka (onbiTa) paboTbl MO CneynanbHOCTH.

Kpome Toro, B Xo4e NpoBefeHNs OpraHn3aLMOHHO-LLTaTHLIX MEPONPUATUIA MOXKET BbiTh peLleH BONpocC O
nepesoae COTPYAHUKA, LOJHKHOCTb KOTOPOro NOAJEXNT COKPALLEHMNIO, U Ha BbILLECTOALLYIO AO/KHOCTb. B
TaKoM CJlydae, KaK 3TO BbITEKAET 13 B3aMMOCBA3aHHbIX MOJIOXEHWUA YacTu 3 cTaTbn 30, noagnyHkTa "a"
NyHKTa 3 4acTu 4 cTaTby 33 1 YacTu 6 cTaTbh 36 PefepanbHOro 3akoHa "O ciyxbe B opraHax BHYTPEHHUX
nen Poccuinckon ®epepaliv U BHECEHUN N3MEHEHWUI B OTAE/bHbIE 3aKOHOAATeSIbHbIE aKTbl PocCcnMincKom
depnepaummn”, No NPeasoXKeHno yrnoJHOMOYEHHOr0 PyKOBOAUTENA NPOBOANTCSA BHeoYepeaHas aTTecTaums
COTPY[IHWKA OpraHoB BHYTPEHHMX OeN.

YT0 KacaeTCs pacTOP>XXeHNS KOHTPaKTa C COTPYAHUKOM OpraHoB BHYTPEHHMX AN B CBA3W C COKPaLLEHNEM
3aMeLlaeMon UM SOJHKHOCTY MO UHULMATUBE PyKOBOANTENA hefepasibHOr0 opraHa NCNOAHUTENbHON
BJ1ACTN B Chepe BHYTPEHHUX Aes1 MU YMOJHOMOYEHHOIO PYKOBOAUTENS, TO OHO BO3MOXXHO TOJIbKO B ABYX
Cnyyasx, O4MH M3 KOTOPbIX - HEBO3MOXHOCTb NMepeBoa Ha UHYIO AO/KHOCTb B OpraHax BHYTPEHHMX Aer,
KoTopas, no 6ykBasbHOMY CMbIC/TY HYacTK 7 cTaTbh 82 Ha3BaHHOro PefgepasibHOro 3aKoHa,
obycnoBnnBaeTCs OTCYTCTBMEM BaKaHTHbIX 4OJKHOCTEN, COOTBETCTBYIOLLNX YPOBHIO KBaMUKaLmu,
obpa3oBaHMA COTPYLHMKA U CTaXy CNTy>KObl B OpraHax BHyTPEHHUX Aen (Bbicayre neT) mbo cTaxy (onbITy)
paboTbl NO cneunanbHOCTU. HamepeHne deaepasibHOro 3akoHoAaTeNs nNpuaaTb 4aHHON HOPME UMEHHO
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TakKOW CMbIC/1 NOATBEPXAAETCSA COAEPXKALLUNMCS B HEN YKa3aHUEM Ha BTOPON C/ly4all pacTOpP>KeHNS
KOHTpaKTa Mo MHULMATUBE PYKOBOAUTENA hellepaibHOr0 OpraHa NCMOMHUTENLHOW BNacTu B chepe
BHYTPEHHUX &N Wan YNOoJIHOMOYEHHOIr0 PYKOBOAMTENS - 0TKA3 COTPYAHMKA OPraHOB BHYTPEHHUX Aen OT
nepeBojia Ha MHYIO O0JKHOCTb B OpraHax BHYTpeHHUX aen. Takum obpa3om, camo no cebe cokpalleHune
3aMeLLlaeMon COTPYAHMKOM LO/MKHOCTM He BaeYeT ero 6e3ycsioBHOro yBOJbHEHUS, - OHO BbICTYMNaeT JnLb
NPeAnoChbIIKON PaCTOPXXEHMNS CNY)KEOHOro KOHTPaKTa.

To 06CTOATENLCTBO, Y4TO 3aKOH NMPSAMO He 0053bIBaeT PyKOBOAMTENA (hefepalibHOro opraHa
NCNOJIHNTE/IbHON BIACTW B Chepe BHYTPEHHMX A WK YNOAHOMOYEHHOI0 PYKOBOAUTENS NpeanaraTb
COTPYLHUKY, YbS O/DKHOCTb MOAJEXUT COKPaLLEHMIO, BCe Be3 UCKITIOYEHNS BaKaHTHbIE AO/IKHOCTH,
KOTOpbIE OH C Y4E€TOM YPOBHS KBanugukauum, obpasoBaHns n ctaxa cayxbbl B opraHax BHyTPEHHMX Aen
(BbICNYrW NeT) nan cTaxka (onbiTa) paboTbl MO CNELNAILHOCTI MOXKET 3aMellaTb, HE 03HAYaeT, 4TO Npu
pelleHnn LaHHOr0 BOMpoCa YKa3aHHble AO0/MKHOCTHbIE nua 06n1adatoT HeorpaHUYyeHHon ceobonon
YCMOTPEHMSA, MOryT AENCTBOBATb MPOMN3BOJILHO, BbIOMpPas BakaHTHbIE AOJKHOCTU, KOTOPbLIE OHW CYATAIOT
BO3MOXXHbIM MPEeANIOXNTb COTPYAHUKY. B NpOTMBHOM cnyyae Hapywancs 6bl 6anaHc ny6anNYHbIX U YaCTHbIX
NHTepecoB, a 3afdava obecnevyeHns spPeKTNBHOr0O PYHKLNOHNPOBAHUSA OPraHOB BHYTPEHHUX 4eSl, B TOM
Yyucsie Ha 0CHOBE MaKCUMaJibHO MOJIHOrO MCMOJIb30BaHWS 3HAHWI U OMbiTa COTPYAHMKOB NyTEM NepeBoa
NX Ha NHble OOJHKHOCTW, He Bblna bbl pelleHa B MOMHOM Mepe.

Kak cnegyeT 13 npaBoBOW MNO3MLUKN, U3NOXEHHON KOHCTUTYyuUnOHHbIM Cyaom Poccuinckon ®epepaumm B
MocTaHoBneHwnn oT 1 mapTta 2017 roga Ne 3-1, npy HaAMYUM BaKaHTHbIX LOKHOCTEN B OpraHax
BHYTPEHHUX AeN COTPYAHWKY, NPU3HAHHOMY OFPaHUYEHHO FOL4HbIM K Cny>Xbe unm rogHbiM K cnyxxbe ¢
He3HaYNTESIbHbIMU OrPaHNYEHNSMUN, COOTBETCTBYIOLLINE LO/IKHOCTM (C yYETOM KBaNPUKALIMOHHbBIX
TpeboBaHWI MO KaXKA0N M3 HUX) BOKHbI ObITb MPeANIoXKEHbI; MOTYT HE NpeanaraTbCa T€ BaKaHTHbIE
LOJDKHOCTM, A5 3aMELLEHNS KOTOPbIX COTPYAHMK He obnagaeT HeobxoaAnMbIMM NPOdEeCCMOHANbHBIMI
KayecTBaMu, MBo nMelTCs nHble 06bEKTMBHbIE 06CTOATENLCTBA, NPENATCTBYIOWMNE €ero nepeoay Ha
Takue OOJHKHOCTW.

MpvBeneHHas NpaBoBas NO3MLMA B MOJHON MepPEe NPUMEHMMaA U K C/TyYasaM COKPaLLEeHUs OO/HKHOCTEN B
OopraHax BHYTPEHHWX A, MOCKOJIbKY U B TaKMX Cly4asx COTPYAHMK YBOJIbHAETCA MO OCHOBAHMIO, He
CBSI3aHHOMY C €ro BUHOBHbIM MOBEAEHNEM: KaK NPSAMO CleayeT U3 YacTu 7 cTaTbh 82 ®enepanbHOro
3akoHa "O cnyxbe B opraHax BHyTpeHHUX gen Poccuinckon ®enepauumn n BHECEHUN N3MEHEHWI B
OTAEeNbHble 3aKOHOAAaTeNbHblE akTbl Poccuiickon Pepgepaunn”, eMy goskHa bbiTb NpeaocTaB/ieHa
BO3MO)>XHOCTb NepeBofa Ha APYryto A0/HKHOCTb. [pn 3TOM NpeanosaraeTcs, YTo COTPYAHWK OPraHoB
BHYTPEHHNX e TaKXe OTBETCTBEHHO MOAXOANT K MPUHATUIO PELLUEHMNS O Corlacumn Ha nepesod nnbo o0b
0TKa3e OT NepeBoda Ha NpeasoXXeHHble eMy BaKaHTHbIE OOJKHOCTU, AeACTBYeT A0OpPOCOBECTHO,
PYKOBOACTBYETCSH HaMepeHUeM NPOAO/IKUTL CyXOy B OpraHax BHYTPEHHUX OeSl, CTPEMIIEHNEM
peann3oBaTb CBOU NPOJECcCUoHanbHble HaBbIKU.

4. B cnyyvae COKpaLLeHMs OOJHKHOCTY B OpraHax BHYTPEHHMX OeN 3aMeLlaloWwmnin ee COTPYOHNK, KOTOPbIN
0TKa3aJiCs OT NPea/IOKEHHOW BaKaHTHOW PaBHOLLEHHOWN WM HKECTOSLLIEN OO/KHOCTHY, YBOJIbHAEGTCH, Kak
npeanuceiBaeT YacTb 4 cTaTbl 36 OefepanbHOro 3akoHa "O ciyxbe B opraHax BHYTPEHHUX Oe
Poccuinckon ®enepalmm n BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHO4AaTENbHbIE aKThl PocCcMinckon
®epnepaummn”, No 0OCHOBaHMIO, yKa3aHHOMY B MyHKTe 11 yacTu 2 ero ctaTtbh 82, - B CBA3M C COKPALLEHNEM
LO/MKHOCTMW B OpraHax BHYTPEHHUX e, 3aMellaemMol COTPYAHUKOM. ITO 03HAYaEeT, YTO 1 pacToOp)KeHne
KOHTpaKTa C COTPYLHUKOM - HE3aBUCMMO OT TOr0, OTCYTCTBYIOT B OpraHax BHYTPEHHUX Aesl BaKaHTHble
AOMKHOCTM NMBO OH 0TKa3asiCsa OT 3aMeLLeHUs NMPeaoXXeHHbIX BaKaHTHbLIX 4OJKHOCTEN, -
OCYLLLeCTBJIAETCS MO TOMY XK€ OCHOBaHMIO, CBA3aHHOMY C NPOBEAEHMNEM OpPraHn3aLMOHHO-WTATHbLIX
MepOonpUATUN.

B TO >Xe BpeMs COrlacHO MNyHKTY 3 4acTu 3 A4aHHOW CTaTbW KOHTPAKT O MPOXOXAEHMMN CNYyXObl B OpraHax
BHYTPEHHUX AeN NOANEXUT PacTOPXXEHNIO, @ COTPYLHWUK OPraHOB BHYTPEHHUX Ael - YBOJIbHEHMIO CO
cny>xbbl B OpraHax BHYTPEHHWX AN B CBA3WN C HEBO3MOXXHOCTbIO NepeBofa AN 0TKa3oM COTPYOHUKA OT
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nepeBofa Ha MHYI AOJHKHOCTb B OpraHax BHYTPEHHUX AeN, 3a UCKIOYEHNEM CllyYaeB 0TKasa OT nepesoja
Mo OCHOBAHWSM, NPeayCMOTPEHHLIM B cTaTbe 30 Toro xe PefepanbHOro 3akKoHa, @ UMEHHO ee YacTblo 3
(mepeBof COTPYAHMKA Ha BbILLECTOALLYIO AO/MKHOCTb PAAOBOIr0 COCTaBa, MaafLlero, cpeaHero nm
CTapLLero Ha4yanbCTBYIOLIEr0 COCTaBa N0 pe3y/bTaTaM aTTecTauumn u (MInM) KOHKYpCa, a TakxXe 13
Ka4poBOro pesepsa), NyHKTaMn 1, 3 1 6 4acTn 5 (NepeBo COTPYAHUKA Ha PaBHO3HAYHYIO AO/KHOCTb B
CBSA3M C HEOBXOAMMOCTLIO 3aMeLLeHNs APYrov OO/MKHOCTY B MHTepecax cyxbbl bo B nopsaake poTauuu;
nepesBoj COTPYOHUKA Ha PaBHO3HAYHYIO AO/KHOCTb MO JINYHBIM MU CEMENHBLIM 06CTOATENLCTBAM;
nepesoj COTPYOHUKA OPraHoB BHYTPEHHMX Aef Ha PaBHO3HAYHYIO OOHKHOCTb B CBSA3U C NMpeKpaLleHnem
CPOYHOr0 KOHTPaKTa), MYHKTOM 2 YacTu 7 (NepeBol COTPYAHMKA Ha HUXKECTOSLLYIO AO/DKHOCTb MO JINYHBIM
NN ceMenHbIM 06CTOATENBCTBAM) N YacTblo 9 (MepeBoA COTPYAHMKa NPY €ro 3a41MCIeHnn B
obpa3oBaTenbHYO OpraHM3aLumio Bbiclero obpa3oBaHus enepasibHOro opraHa NCMOSHUTENLHOM BACTU B
cthepe BHYTpeHHUX aen gnsd obyyeHnsa no o4Hon dopme nnbo Oas NOArOTOBKM U 3alLMThl AMCCEPTaLMN Ha
COMCKaHMe YYEHOW CTEMeHN OKTOpa HayK B 06pa30oBaTENbHON OpraHM3aLmMm UM Hay4yHow opraHu3aunm
henepanbHOro opraHa UCMOJIHNTENLHON BNACTM B Chepe BHYTPEHHUX Oen).

OZOHOBPEMEHHO C YCTAHOBIEHMEM YKa3aHHOro crewunaabHOro 0CHOBaHNS YBOJIbHEHNSA CO CyXObl B
opraHax BHyTPEeHHUX Aen efepanbHbll 3aKoHOoAaTeNb NpeaycMoTpen B Yactu 10 ctaTtbn 30
depepancHOro 3akoHa "0 cnyxbe B opraHax BHyTpeHHMUX aen Poccuinckon ®epepaumm n BHECEHUN
N3MEHEHUN B OTAE/bHbIE 3aKOHOAATENbHbIE akTbl Poccunckon ®epepaunn” n ycnoBmsa ero npuMeHeHns:
npv HEBO3MOXXHOCTU NepeBoaa COTPYAHNKA OPraHOB BHYTPEHHUX e Ha NHYI AOJ/KHOCTb B OpraHax
BHYTPEHHWX e WK ero 0TKase OT Takoro nepesofa COTPYAHUK MOAJEXUT YBOJIbHEHUIO CO CyX6bl B
opraHax BHYTPEHHUX Aen (3a UCKIOYEHNEM MEPEUYNCTIEHHBIX B TON XKE CTaTbe C/lyYaeB), U Takoe
YBOJIbHEHWE MPON3BOAUTCSA MO OCHOBAHWIO, NPeayCMOTPEHHOMY MYHKTOM 3 4acTu 3 CTaTbl 82 Ha3BaHHOMO
®efepanbHOro 3aKOHa TOJIbKO B TeX C/lyvasXx, KOrga nHoe He npefycMoTpeHo AaHHbIM defepasibHbiM
3aKOHOM.

Kpome Toro, cornacHo 4actu 8 ctatbh 82 ®enepanbHoro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX fen
Poccuinckon ®epepalimm 1 BHECEHUN N3MEHEHUI B OTAE/bHbIE 3aKOHO4ATENbHbIE aKThl Poccuinckon
depnepaummn" COTPYAHUK OPraHOB BHYTPEHHUX e BrpaBe BbibpaTb OCHOBaHME YBOAbHEHNSA CO CyXObl B
opraHax BHYTPEHHUX AEeN, eC/iM OH MOXKET ObITb YBOJIEH MO KakMM-1Mbo aAByMm nam bonee n3
nepeyvncsieHHbIX B 4aHHOW HOPMe OCHOBAHMAM: MO NCTEYEHUN CPOKa AENCTBUS CPOYHOIO KOHTPaKTa (MYHKT
1 yacTu 1), No OOCTUXEHUN NPeaeNnbHOro Bo3pacTa NpebbiBaHUs Ha ciyxbe (MyHKT 2 YacTu 1), no
COrNALLIEHMNI0 CTOPOH (MYHKT 1 4acTu 2), B CBA3M C MU3MEHEHMEM YC/IOBMIN KOHTPAKTa M 0TKa30M COTPYAHMKA
OT MPOAOJ/HKEHNS CYXKObl B OpraHax BHYTPEHHUX Aen (MyHKT 3 4acTu 2), Mo BbIC/Yre JIET, AatoLLen NpaBo
Ha nonyyeHne neHcun (NYHKT 4 4acTn 2), N0 COCTOSHWIO 340POBbS - HA OCHOBAHUW 3aKJIl0YEHNSA BOEHHO-
BpayebHom Komuccum ob orpaHUYEeHHOM FOAHOCTM K Cy>Kbe B opraHax BHYTPEHHMX OeN 1 0
HEBO3MO>XHOCTW BbINOJIHATL Cy>XebHble 0653aHHOCTY B COOTBETCTBMU C 3aMeLLaeMON AOJHKHOCTLIO MpK
OTCYTCTBUW BO3MOXKHOCTM nepemeLlLeHmns no cnyxbe (MyHKT 8 4acTu 2), B CBA3M C BOCCTAaHOBJIEHNEM B
LOMKHOCTMW B OpPraHax BHYTPEHHUX Len COTPYAHMKA, paHee 3aMeLlaBluero 3Ty LO/DKHOCTb, B Cy4vae
0TKa3a COTPYAHMKA, 3aMeLLatoLero 3Ty AO/PKHOCTb, OT NepeBofa Ha APYryto A0/MKHOCTb (MYHKT 9 yacTu
2), B CBA3W C COKpALLEHMEM [O/DKHOCTU B OpraHax BHYTPEHHUX AeN, 3aMeLlaeMon COTPYAHUKOM (MyHKT 11
4acTwn 2), B CBA3UN C UICTEYEHNEM CPOKA HAaXOXXAEHNS COTPYAHMKA B pacnops»XxeHun peaepasnbHOro opraHa
NCNOJIHNTEIbHON BJIACTW B Chepe BHYTPEHHMX OeS, ero TeppUTopmnanbHOro opraHa uan nogpasgeneHms
(MYHKT 12 YacTn 2), B CBA3U C HAapyLUEeHNeM YCI0BUA KOHTPaKTa YNOJHOMOYEHHbIM PyKOBOAUTENEM (MYHKT
16 yacTn 2), B cBS3U C 60ne3HbIO - Ha OCHOBAHWW 3aKJIl0YEHNS BOEHHO-BPa4YebHOM KOMUCCUM O HEFOAHOCTM
K cny>xbe B opraHax BHyTPeHHUX gesn (MyHKT 1 4acTu 3), B CBA3M C HEBO3MOXXHOCTbLIO MepeBoaa uin
0TKa30M COTPYAHMKa OT NepeBofia Ha MHYI0 AOJIKHOCTb B OpraHax BHYTPEHHUX Aen (MyHKT 3 YacTu 3).
CnepoBaTenbHO, paCcTOpPXXEHNEe KOHTPaKTa C COTPYAHMKOM OPraHOB BHYTPEHHUX A€M U ero yBOJIbHEHME CO
cny>X6bbl MO OCHOBaHWIO, NPeAYCMOTPEHHOMY MYHKTOM 3 YacTu 3 cTaTbU 82 PeaepasibHOro 3akoHa "0
cny>xbe B opraHax BHyTpeHHUx gen Poccuinckon ®epepaunv 1 BHECEHUN N3MEHEHWUI B OTAENbHbIE
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3aK0oHOJaTeNbHble akTbl Poccuinckon ®egepaummn”, BO3MOXHO, €C/IN TONLKO AaHHbIM ®efepaibHbiM
3aKOHOM He NpeaycMOTPEHbI NHble NOCNeACTBMA HEBO3MOXHOCTI NepeBofa COTPYAHNKA OpraHoB
BHYTPEHHWX A€/ Ha MHYI0 LO/DKHOCTb B OpraHax BHYTPeHHMX Aaen (oTkasa oT nepesoga), nmbo ecan
OTCYTCTBYIOT WHbIE, MPSIMO NPeAyCMOTPEHHbIE UM OCHOBAHMWSA YBOJIbHEHUS, B B0NbLUIEN CTENEHU
COOTBETCTBYOWME 06CTOATENLCTBAM, MOCYXXUBLLUMM MPUYNHON YBOJIbHEHMSA, 16O ecin JaHHoe
OCHOBAHWE YBOJIbHEHMSA BbIOPAaHO CaMUM YBOJIbHAEMbIM CO CTY)KObl B OpraHax BHYTPEHHUX AenN
COTPYOHWKOM B NOPAAKe peasiv3auunmn npasa, NpeaocTaBAeHHOro eMy YacTblo 8 TOW e CTaTbMu.
MockonbKy, TaknM 06pa30M, YBOJIbHEHNE COTPYAHNKA OPraHOB BHYTPEHHMX LEN B CBA3M C
HEBO3MOXHOCTbLIO NepPeBofa MM €ro 0TKa3oM OT NepeBoa Ha MHYI0 SO/DKHOCTb B OpraHax BHYTPEHHMX
Aen MOXXeT MPOoU3BOAMTLCA B TEX Cyyanx, korga ®egepansbHbiM 3aKoHOM "O cnyxbe B opraHax
BHYTPeHHUX aen Poccuinckon ®efepaumm n BHECEHUU U3MEHEHWI B OTAE/IbHblE 3aKOHOAATE/IbHbIE aKThl
Poccuinckon ®egepaummn" He NpeayCcMOTPEHO CreunanbHOe OCHOBaHME YBOJIbHEHNSA COTPYAHMKA,
OTKa3aBLUErocs OT NepeBofa Ha MHYIK AOJHKHOCTb, U OCYLECTBASETCS N0 06 bEKTUBHLIM NPUYMHAM (B
c/lyqae OTCYTCTBMSA BO3MOXKHOCTU NEPeBECTN YBOJIbHAEMOro COTPYAHMUKA OPraHOB BHYTPEHHMX AEN Ha
NHYI0 PaBHO3HAYHYIO WM HUXKECTOSALWYIO O/KHOCTb) WK NO BOJIE YBOJIbHAEMOro COTPYAHMKA OpraHoB
BHYTPEHHUX Aen (Npu ero 0TKase oT 3aMeLLeHNs NpeaoXKeHHbIX BaKaHTHbIX L0/KHOCTEN nnbo B ciyyae
BbibOpa MM AaHHOr0 OCHOBaHMA YBOJbHEHUS), fAHHOE OCHOBaHWE YBOJIbHEHMA 060CHOBAHHO He BKJHOYEHO
B NepeyeHb OCHOBAHWUM YBOJIbHEHMA MO MHULMATMBE PYKOBOAUTENS hefepanbHOro opraHa
NCMNOJIHNTENIbHON BJIAaCTW B Chepe BHYTPEHHMUX AeS MU YMONHOMOYEHHOI 0 PYKOBOAUTENS, COAEPKALLMNNCS
B 4aCTW 6 cTaTbu 82 Ha3BaHHOro ®efepasibHOro 3aKoHa.

CoOTBETCTBEHHO, PYKOBOAUTENb (hefepasibHOr0 OpraHa NCNOJHUTENbHOM BNacTK B cpepe BHYTPEHHMX
Aen UAN yNoSHOMOYEHHLIN PyKOBOAUTENb NPW PELLUEHUN BONPOCa 06 YBOJIbHEHNM COTPYAHUKA OpraHoB
BHYTPEHHUX A€, O0JHKHOCTb KOTOPOro COKpallaeTcs, CBsi3aH TpeboBaHusMmm ®enepansHOro 3akoHa "0
cny>xbe B opraHax BHyTpeHHUx gen Poccuinckon ®epepauny u BHECEHUN N3MEHEHWUI B OTAENbHbIE
3aKOHoZaTesibHble akTbl Poccuiickon Pepepaunn”, 0653bIBaOLLUMN €ro BbibpaTh TO OCHOBaHME
YBOJIbHEHUS, KOTOPOE NPSAMO NpeanucaHo Ha3BaHHbIM PefepasibHbIM 3aKOHOM AJ1 COOTBETCTBYIOLLMX
06CTOATENBCTB YBOJIbHEHMA (TeM HBosiee ecnu onpefeneHHoe 0OCHOBaHWE YBObHEHUS UM OTHECEHWE ero K
OCHOBAHMAM YBOJIbHEHUSA MO UHNLMATUBE YKa3aHHbIX AOJHKHOCTHbIX JIML, CONPSXXEHO C NpefoCTaBIeHNEM
cneumnanbHblX FrapaHTU, B TOM Yucine 06yCnoBaeHHbIX peasm3aunein KOHCTUTYLUUOHHBIX MOJ0XKEHWIA O
3allMTe MAaTEPUHCTBA N AETCTBA), MO0 - €CIN YBOJIbHAEMOMY COTPYAHMKY OPraHOB BHYTPEHHMX Aen
npenocTaB/IeHO NpPaBo Bbibopa OCHOBAHWS YBOJIbHEHNSA CO CNTY>KObI - BONEN3bSABAEHNEM CaMOr0
COTPYAHWKA. B NpOTMBHOM C/ly4ae - BOMPEKN KOHCTUTYLMOHHBLIM MOJIOXKEHUSAM O MPaBOBOM U COLMAJIbHOM
rocyfapCTBE U B HapyLUEeHMe NPUHLMMNOB CNPaBeASIMBOCTU N PAaBEHCTBA - AOMNYCKancs 6bl MPON3BOJIbHbIN
BbI6OP yKa3aHHbLIMU SOHKHOCTHLIMU AL, @MW OCHOBAHWSA YBOJIbHEHMSA COTPYAHWKA OPraHOB BHYTPEHHUX
Aen, LOMKHOCTb KOTOPOro COKpallaeTcs, yWeMasanncb 6bl npaBa COTPYAHMKOB OPraHOB BHYTPEHHUX AN, a
CaM NyHKT 3 4acTu 3 cTaTbn 82 PepepanbHOro 3akoHa "O ciyxbe B opraHax BHYTpPeHHUX gen Poccuinckon
denepaumm N BHECEHUN N3MEHEHWNIN B OTAE/NbHbIE 3aKOHOAATE bHbIE aKTbl Poccunckon ®egepauun
yTpayuBan bbl Ka4eCTBO ONpPeLeNeHHOCTH.

Mexay TeM MMEHHO B C1J1y NPUMHLMXNA NPaBOBOWN OonpeaeeHHOCTH, BbICTYMNatowero 04HUM U3 OCHOBHBbIX
NpuM3HakoB BEPXOBEHCTBA NpaBa, n3bpaHHOE OCHOBAHME YBOJIbHEHUS JO/IXHO COOTBETCTBOBAThL TEM
hakTnyeckum obCToATENBCTBAM, KOTOPbIE MOCAYXMNAN €ro NMPUYNHOW, YTO COrnacyeTcs Takxxe C 0bwum
NPVHLXNOM peanim3auumn HOpM npasa, NpeanonaranLmM, B CBOIO 04epelb, COOTBETCTBME UMEIOLUX MEeCTo
haKTnyYecknx 06CcToATENbCTB CHOPMYNMPOBAHHOMY 3aKOHOAATESIEM COAEP)KaHMIO HOpMbI (OnpeaeneHmne
KoHcTtuTtyumoHHoro Cyaa Poccunckon ®epepaunn ot 9 nekabpsa 2014 roga Ne 2749-0, MNocTaHoOBNEHME
KoHcTuTtyumoHHoro Cyna Poccunckon ®epepaunm ot 29 mapta 2016 roga Ne 8-11).

Taknm 06pa3om, NyHKT 3 4acTu 3 cTaTbn 82 GenepanbHOro 3akoHa "O ciyxbe B opraHax BHYTPEHHUX Aen
Poccninckon degepaumm n BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHOAAaTe lbHble aKTbl POCCMIACKON
®epepaummn" He npoTuBopednT KoHCTUTYLMKM Poccuinckon ®epepaLimm, NOCKONbLKY N0 CBOEMY
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KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/y B CUCTEME AENCTBYIOLLEro NpaBoOBOro peryampoBaHns
copep)xalleecs B HEM NOJIOXKEHNE He NpefnosiaraeT BO3MOXXHOCTb NPUMEHEHNS NPeayCMOTPEHHOI0 UM
OCHOBaHMA paCcTOPXXEHUSA KOHTPaKTa no nHmumaTmee (no Beibopy) pykoBoauTens enepanbHOro opraHa
NCMONHNTENIbHOW BJIACTU B Chepe BHYTPEHHUX AeSl U YNONHOMOYEHHOI0 PYKOBOAMTENS B OTHOLLEHWM
COTPYLOHWKa OpraHoB BHYTPEHHMX OeN - 04NHOKON MaTepwu, BOCMMThIBaloLen pebeHka B Bo3pacTe fo 14
JIET, N TEM CaMbIM - JINLIEHUS €€ rapaHTWiA, NPeAoCTaBASEMbIX MPU YBOJIbHEHWNMN CO CNYXXObI B LLeNAX
3alMTbl MaTEPUHCTBA 1 AETCTBa, B C/lyYae, KOrga npu COKpaLleHnn 3aMeLLaeMon et JO/KHOCTY B
npoLecce oCyLWeCcTBAEHNS OPraHN3aLNOHHO-LITAaTHbIX MEPOMPUATMIA OHa 0TKa3blBaeTCA OT NepeBofa Ha
NHYIO0 BaKaHTHYI OOJKHOCTb.

Nicxost U3 N310)KEHHOro U pYKOBOLACTBYACL CTaThaAMn 6, 47-1, 71, 72, 74,75, 78, 79 n 100 ®epepancHoro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”, KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepaLmm

MOCTAHOBMWIJ

1. Mpu3HaTb NYHKT 3 YacTh 3 cTaTbk 82 PeaepasibHOro 3akoHa "O cnyxbe B opraHax BHyTPEHHUX Len
Poccuinckon ®enepalmm n BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHO4AaTENbHbIE aKThl Poccninckon
depepaymmn” He NpoTuBopeYvawnmM KoHcTuTyumnm Poccninckon degepaum, NoCKOIbKY Mo CBOEMY
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/y B CUCTEME AENCTBYIOLLEro NPaBOBOro perympoBaHns
coLep)Kalleecs B HEM MOJIOXKEeHNe He npepnosiaraeT BO3MOXXHOCTb NPUMEHeHUs NpefyCMOTPEHHOr0 UM
OCHOBaHMA PaCTOPXXEHUSA KOHTPaKTa No nHmumaTmee (no Beibopy) pykoBoauTens genepanbHOro opraHa
NCNOJIHNTEIbHON BJIACTW B Chepe BHYTPEHHUX AeJ1 AN YOAHOMOYEHHO0 PYKOBOAUTENS B OTHOLLIEHUN
COTPYIHWKa OpraHoB BHYTPEHHMX LN - 0ANHOKON MaTepwu, BOCMUThIBatoLLlen pebeHka B Bo3pacTe no 14
NneT, B CJlydae, Korja npu CoKpalleHnmn 3aMeLlaemMon et JO/KHOCTM B NpoLLecce OCyLLEeCTBIeHNS
OpPraHn3aLMOHHO-LITATHbIX MEPOMNPUATMIA OHa 0TKa3blBAETCA OT NEPEBOAA HA MHYIO BAKAHTHYIO
LOJDKHOCTb.

2. KOHCTUTYLIMOHHO-NPaBOBOMN CMbICA NMYHKTa 3 YacTu 3 cTaTbn 82 ®efepasibHOro 3akoHa "O ciyxbe B
opraHax BHyTpeHHUX gen Poccuinckon ®egepauum 1 BHECEHUN U3MEHEHWUI B OTAE/IbHbIE 3aKOHOAATENbHbIE
aKkTbl Poccunckon ®epepaummn”, BolIBAEHHbIM B HacTOALEM [ToCTaHOBAEHWM, ABASETCA
obuweobszaTenbHbIM, YTO UCK/OYAET Ntoboe MHOe ero NCTONKOBaHWE B NPaBONPUMEHUTENBHON NPaKTUKE.
3. MpeKpaTnuTb NPOM3BOACTBO MO HACTOALLEMY Oesly B 4acTW, KacaloLwencs NpoBepPKN KOHCTUTYLIMOHHOCTK
yacten 1 -9 cTaTbun 36, a TakxKe YacTeln 6 n 7 ctaTbmn 82 PenepasibHOro 3akoHa "O cnyxbe B opraHax
BHYTPeHHUX aen Poccuinckon ®epepaum n BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHOAATE/NbHbIE aKThI
Poccninckon ®epepaunn”.

4. MpaBornpuMeHnTesIbHbIE peLleHns No feny rpaxaaHku Kypraeson Hagexabl BUKTOPOBHbI, OCHOBaHHbIe
Ha NyHKTe 3 YacTn 3 cTaTbk 82 PenepanbHOro 3akoHa "O cnyxbe B opraHax BHyTPEHHUX gen Poccminckom
denepaumm n BHECEHUN N3MEHEHWNI B OTAENbHbLIE 3aKOHOAATE/bHbIE akTbl Poccunckon ®egepaunn' B
NCTOJIKOBAHUM, PacXoasLwemMcs C ero KOHCTUTYLNOHHO-MPABOBLIM CMbIC/IOM, BbISIBJIEHHLIM B HAaCTOSLLEM
locTaHoBsIEHMM, MOANIEXAT NEPECMOTPY B YCTAHOBJIEHHOM NopsOKe.

5. HacToswiee MoCcTaHOBNEHNE OKOHYATENbLHO, HE MOANIEXMT 06)Kaf0BaHMI0, BCTYNaeT B CUY CO OHSA
otmumanbHoro onybamkoBaHms, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMK
opraHaMu 1 OO/IKHOCTHbLIMMW JIMLLAMU.

6. HacToswee MocTaHOBNAEHNE MOANEXUT HE3aMeLIMTeNbHOMY ony6ankoBaHuio B "PocCMACKON raseTe",
"CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epepaumn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBoBON
nHopmauun" (Www.pravo.gov.ru). lMocTaHoBAeHME A0JHKHO 6bITb 0Ny6MKOBaHO Takxe B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccunckon ®egepauun'.

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu
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