Mo xanobe rpaxxpaHuHa bespeHeXHbIX Bnagumupa
BacunbeBu4ya Ha HapyLleHUe ero KOHCTUTYLMOHHbIX NpaB
NYHKTOM 1 cTtaTbu 5 ®epepanbHOro sakoHa "O MUPOBLIX CyAbAX
B Poccuuckon ®epepauumn” u nyHKToM 26 NMonoxxeHus o
KBaNIM(PUKALMOHHbIX KOJIJIermax cyaeu
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ONPEJOENEHMWNE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®EEPALLAN

no xanobe rpaxaaHvHa besneHexxHbIx Bnagumupa Bacunbesmya Ha

HapyLeHne ero KOHCTUTYLIMOHHbIX MpaB NMyHKTOM 1 cTaTbn 5

®epepanbHOro 3akoHa "O MMpPOBLIX CyAbsax B Poccuinckon depepauun”

N NYHKTOM 26 M0/10)KEHNS 0 KBaANDUKALMOHHbIX KOJErnsax cygen

ropog MockBa 5 okTa6psa 2001 rona

KoHcTuTyumoHHbI Cya Poccuinckon ®efepalimm B cocTaBe cyabu-cekpeTapsa H0.M.laHunosa, cyaei
H.C.boHgaps, . A.TagxueBa, J1.M.XKapkosow, I A XXunuHa, B.[l.30pbkunHa, A.J1.KoHoHOBa, B.O.Jly4nHa,
0.0.PynknHa, H.B.Cene3sHesa, A.91.Cnusbl, B.I'.CTpeko3osa, 0.C.Xoxpsikoson, B.I.fApocnasuesa,

3aCNyLlaB B NJeHapHOM 3acefiaHnn 3akoYveHne cyabn B.I.fipocnaBueBa, NpoBOAMBLLEr0 Ha OCHOBAaHUU
cTaTbh 41 PefepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTtyumoHHoM Cyae Poccminckon ®epepaummn’
npeaBapuTeNibHOE U3yvyeHme xanobbl rpakaaHnHa B.B.be3geHexHbIx,

yCTaHOBMIM:

1. KBanudgurkaumoHHas Konnerus cynen Knuposckoin 0bnactu oTkasana rpaxaaHuHy B.B.be3feHexHbIX B
pPeKoOMeHaaLmMmM Ha OOJIKHOCTb MMPOBOIro cyaibk no cyaebHomy yvactky N 16 Kuposo-Yeneukoro paoHa
Kuposckoit 061acTu B CBSA3U C OTCYTCTBMEM OMbITa paboTel B cyae. [laHHoe 3akntoveHne B.B.besaeHexHbIx
ob>xxanosan B KupoBo-Yeneukunii paioHHbIN Cy . BbiCLLy0 KBaNnMMUKaLMOHHYO KOErno Cyaen
Poccuiickon ®epepaumm n KupoBckuii 061acTHOM Cya, 0AHAKO B pacCMOTpeHun obpatueHnin emy 6binio
0TKa3aHO CO CChIIKON Ha NYHKT 26 MofoXXeHns 0 KBaN(PUKALMOHHbIX KOJINerusax cyaen (yTeepxaeHo
noctaHosneHnem BepxosHoro CoseTa Poccuinckon ®egepaumnm ot 13 mad 1993 roga N 4960-1), cornacHo
KOTOPOMY 3aKJII0HYEHNS KBAaNPUKALMNOHHbBIX KOANerun cyaen 06>xanoBaHuo He nognexar.

B cBoei xanobe B KOHCTUTYLMOHHBIN Cya Poccuinickon ®epepaunn B.B.be3geHeHbIX yTBEPXAaEeT, 4TO
NyHKT 1 cTaTbn 5 ®efepanbHOro 3akoHa "O MUpPOBbIX CyAbsax B Poccuinckon ®epepaumm”, KOTOPbIM
yCTaHaBAMBaeTCS HUYEM He 060CHOBaHHOE, MO ero MHEHWIO, YCJIOBME - NOJly4YeHNe pekoMeHaauum
KBannMKaLMOHHON Konnerumn cypen cybbekTa Poccuinckon ®epepaunn Ang HasHavyeHUs (n3bpaHus) Ha
AO/MKHOCTb MUPOBOrO CyAbW, MPOTUBOPEUUT CTaTbsAM 55 (4acTb 3) n 119 KoHcTuTyumm Poccminckonm
®epepaumn. Kpome TOro, 3adBUTEsb CHUTAET, YTO MYHKT 26 M0N0XKEHNSA 0 KBaNUPUKALNOHHBIX KOJIIErnsax
CyZen, Kak He [onyCKaloLw il BO3MOXXHOCTb 06>KanoBaHUS 3aKI04YEHUA KBaNUMPUKALNOHHLIX KONIErunia
cynewn u, CnepoBaTesbHO, NMWALWNA NpaBa Ha CyAebHYI0 3aWwunTy rpaxkaaH, npeTeHayoWmnx Ha
LOJKHOCTb MUPOBOrO CyAbM, MPOTUBOPEYNT CTaTbsAM 45 (4acTb 1) 1 46 (4acTn 1 n 2) KOHCTUTYLMK
Poccuiickon ®epepaumm.

2. ®efepanbHblil 3aKOHOAATESb, UCX0ASA N3 KOHCTUTYLMOHHO-MPABOBOro cTaTyca cyaen (ctaten 119-122
KoHcTuTyumm Poccuninickon ®epeparmm), npegonpeseneHHoro nybamyHo-npaBoBbIM XapakTepoM 3ajay,
CTOSILLMX Nepen cyaebHon BNacTbi0, MPeabABASAET K KaHANAATaM Ha LO/KHOCTM Cyfen ocobble
KBannmnKaLMoHHble TpeboBaHUS - Kak MPOEeCCUOHaNbHbIe, TaK U MOPanbHO-3TUYECKME, @ MOTOMY B
KayecTBe 3/IeMeHTa NopsAAKa Ha3Ha4YeHMs Ha LOMKHOCTb CyAbW MYHKTOM 6 CTaTby 6 3akoHa Poccuinckon
®epepaumm "0 cTaTyce cyaen B Poccninckon degepaumn” n ctatoen 3 ®egepanbHOro KOHCTUTYLMOHHOIO
3akoHa "O cynebHoin cucteme Poccuinckon ®epepaummn” npeflyCMOTPEHO HaANYMe No0XKMTEbHOro

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.1u32



3aKJII0YEHUSI COOTBETCTBYIOLLEN KBAaNNMDUKALNOHHON Konnerun, obpasyemoi opraHamm cy1efnckoro
coobuecTsa.

Takon BbiBOA bbln caenaH KoHCTuTyumoHHbiM Cynom Poccuinckon ®epepaumm B opuumansHo
onybnnkoBaHHOM OnpeneneHnn oT 21 aekabps 2000 roga no xanobe rpaxxaaHku H.A.LLlaryHoBoI Ha
HapyLleHne ee KOHCTUTYLIMOHHbIX NpaB NofoxXeHnaMu 3akoHa Poccuinckon deaepauum "O cTaTyce cynen B
Poccuinckon ®epepaummn" n degepasnbHOro KOHCTUTYLMOHHOIO 3akoHa "O cyaebHon cucteme Poccuinckonm
depepaummn”. Mpun 3TOM OTpULLATESIbLHOE 3aK/0YEHNE KBaIN(MKALMOHHON KOIEerum He MOXET bbiTb
NPOM3BOJIbHbIM, HE 060CHOBaHHBLIM (haKTU4eCKnMK 0b6CToATENbCTBAMN.

3. MyHKTOM 26 M0N10XXEHNA 0 KBATNDUNKALMOHHBLIX KONNErnax CyLen - no ero 6ykBasbHOMY CMbICAY -
3anpelyaeTcsa obxanoBaHue 3aKN0YEHUN KBAAN(MUKALMOHHOW KONerum cyaei no Bonpocy 3ameLleHuns
cyfebHbIX gosmkHoCTeln. Mexxay TeM, byayyn pacCMOTPEHHBLIM B HOPMATUBHOM eIMHCTBE C APYruMu
NMPaBOBLIMU HOPMaMW, OH HE MOXKET CNTYXXUTb NPENATCTBMEM 4N 06palleHNs rpa)kaaH B Cy 4 3a 3alMTon
CBOMX Mpas.

3akoH Poccuinckon ®epepaumm "06 06>xanoBaHMmM B CyL LENCTBUN U PELLEHWIA, HApYLUAKOLWMX NpaBa u
cBoboabl rpaxkaaH", ABAAOWMNCA NPUMEHUTENBHO K BOrpocaM cyaebHOoM 3almnTbl NpaB rpaxaaH
cneumnanbHbIM akTOM, NPeaycMaTPUBAET, YTO HM OOHO pelleHne cybbekTa, HaaeneHHoro nyeanyHbIMm
PYHKUMAMYN (K KAKOBbIM OTHOCUTCS 1 KBaAUDUKALMOHHAA KOIernsa cyaen), ecnm oHo 3aTparuBaeT npasa
1 cBo6OAbI YENTOBEKA M FPaXAaHWHA, HE MOXKET BbITb BbIBEAEHO M3 chepbl CyaebHOro KOHTpoNS,
OCYLLECTB/IAEMOro Mo MHULMATUBE FpaXKAaHNHA, MHTEPECkl KOTOPOro 3aTPOHYThI. M03TOMY 0TKa3
KBaJIM(PUKALMOHHOW KOIErnN CyLen faTb NOJOXUTENbHOE 3aKIl04eHMe NnLy, NpeTeHayoWeMy Ha
3ameLleHne cynebHom JoMKHOCTH, MOXeT HbiTb 06>kanoBaH B cy4. [IpaBoBas NO3MLMSA 0 BO3SMOXXHOCTM
06>xanoBaHua NbLIX peLueHniA KBaIMMPUKaLNOHHbBIX KOMIErnii - ncxona n3 TpebosaHminm ctatom 46 (Yactu 1
n 2) KoHcTuTyumm Poccunckon ®epepaunm - BbipaxkeHa KOHCTUTyuUMoHHbIM Cynom Poccuinckon ®egepauunm
B lNocTaHoBAeHUM OT 7 MapTa 1996 rofa no geny o NpoOBEpKe KOHCTUTYLMOHHOCTY NYHKTa 3 cTaTbu 16
3akoHa Poccunckon ®epepaunn "O cTaTyce cynen B Poccunckon Gegepauun'.

icxops 13 N3N0XXKEHHOr0 1 PYKOBOACTBYACH MYHKTOM 2 4acTu NepBon CTaTbh 43 1 YaCTbo NEPBOM CTaTby
79 depepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyge Poccuinckon Gegepauun”,
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumnm

onpepenunn:

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHNIO Xanobbl rpakaaHnHa besaeHexHbix Bnaanmupa Bacunbesunya,
MOCKONbLKY OHa He oTBevaeT TpeboBaHMAM PeflepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumnoHHom Cypne Poccuiickon ®egepaummn”, B COOTBETCTBMM C KOTOPbLIMY Xaoba npu3HaeTca
LOMyCTUMON.

2. Onpepenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®efepauyy no AaHHOW anobe oKOHYaTeNbHO 1
06>XKanoBaHNIO He NOANEXMUT.

3. HacToswee OnpeneneHune nognexuT onybnnkosaHuio B "CobpaHnm 3aKoHogaTeNnbcTBa Poccminckom
®epnepaumnn”, "Poccuninckon razete" n "BectHuke KoHctutyumnoHHoro Cyna Poccuinckon ®epepauun'.
Cynbsi-cekpeTapb

KoHcTtutyumonHoro Cypna

Poccuinckon ®egepaunn FO.M.aHnnos

Cyabst KoHcTuTyumoHHoro Cyaa

Poccninckon ®egepaunn B.O.JlyynH
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