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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »anobe rpakaaHnHa cToHCcKow Pecnybnuku ptoHBanbaa MapTa

Ha HapyLleHne ero KOHCTUTYLMOHHBIX MPaB OTAE/bHbIMU MOJIOXKEHNAMM

cTaTen 283, 319 n 320 TamoxeHHOro Kofekca Poccuinckon depepauun

ropog Mockea 12 masa 2005 roga

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
H.C.boHngaps, I.A.lagxueBa, K0.M.[laHnnosa, J1.M.XXapkoson, I'.AXKunmHa, C.M.Ka3zaHueBa,
M.N.KneaHpposa, A.J1.KoHoHoBa, J1.0.Kpacasuynkosow, C.MN.MaBpuHa, H.B.MenbHuKoBa, O.0.PyakuHa,
H.B.CenesHesa, A.4.Camebl, 0.C.Xoxpsikoson, b.C.2963eeBa, B.I.ApocnasLesa,

3aC/lyLWwaBs B NJIeHapHOM 3acefaHunm 3aknoveHne cyabn LA XKUAnHa, NpoBOAMBLLENO HA OCHOBAHUN CTaTbl
41 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”
npeaBapuTeNbHOE M3yYyeHne Xanobbl rpakaaHuHa M.I'pioHBanbaa,

yCTaHOBMIM:

1. 26 Hosbps 2003 roda y rpakaaHuHa ICToHCKoW Pecnybnnkn M.IpioHBanba BO BpeMsi ero npebbiBaHNs
Ha TeppuTopun Poccuinckon ®epepaumm bbin yrHaH NerkoBon aBToMobub, paHee NoMeLLeHHbIR Nog
cneumnanbHbIn TaMOXXEHHbIA PEXWM - BDEMEHHbI BBO3 TOBAaPOB MHOCTPAHHbLIM (PM3MYECKUM INLLOM C
MOJIHBIM YCI0BHLIM 0CBOOOXKAEHMEM OT yMnaaTbl BBO3HOW TaMOXXEHHON NOLWJIMHLI, CnefCTBEHHbLIMM
opraHamu ropoga CaHkT-lNeTepbypra M.I'pioHBanbA 6bla NpU3HaH NOTEPNEBLUUM MO YrOIOBHOMY Leny,
BO36Y)XAEHHOMY MO (haKTy XULLEHNS Y HErO TPAHCMOPTHOrO CPeACTBa, NPeABapuTebHOE CNelCTBUE Mo
KoTopoMmy 5 peBpans 2004 roga 6b110 MPUOCTAHOBIEHO B CBS3U C HEYCTAHOBMIEHNEM LA, MOANEXaLLlero
npvBAEYeHNtO B KavecTee 0b6BUHAEMOrO.

KrnHrucennckas TaMoXHs, 0TKa3aB onpegeneHmem ot 11 mapta 2004 roga B Bo36y)XAEHUM B OTHOLLEHWM
M.I'ptoHBanbaa fnena 06 agMUHUCTPATUBHOM NPABOHAPYLUEHMUN 3@ HEBbLIBO3 B YCTAHOBJ/IEHHbIN CPOK C
TaMOXXeHHon TeppuTtopun Poccuinckon ®enepauumn paHee BBE3€HHOI0 TPAHCMOPTHOIO CpeacTBa, TEM He
MeHee 4 nioHa 2004 rofa NpUHSAIa pelleHne 0 B3bICKaHMN C HEFO BBO3HOW TaMOXXEHHOW MOLNHBI 1 MEHN
Ha obulyto cymmy 626802 py6. 20 Kon. KUHrMCennckuin ropoackon cyn, kyaa M.IpioHBanba 06>xanosan
pelleHne TaMOXXEHHOr0 OpraHa, peleHnem ot 26 uons 2004 roga, oCTaBNeHHbIM 6e3 N3MeHeHNs
onpeneneHnem cynebHom Koanermm no rpaxx 4aHckMM genam JieHnHrpaackoro o6a1acTtHoro cyga ot 6
okTs6ps 2004 roga, 0TKasan B YOOBNETBOPEHNN €r0 )Kanobbl.

B cBoen xanobe B KoHcTuTyumoHHbIM Cya Poccuniickon ®epepaumm M.IpioHBanba NPOCUT NPU3HaTh
NMPUMEHEHHbIE B €ro [esie NoaoXXeHus nyHkTa 6 ctatbn 283, ab3aua TpeTbero noanyHkTa 1 nyHkTa 2
cTtatbn 319, nyHKTOB 1 1 2 cTaTbm 320 TaMOXXEHHOIr0 Kodekca Poccuinckon denepaunm He
COOTBETCTBYIOWMMY CTaTbaM 19 (vacTb 1), 21 (vyacTb 1), 35 (4acTb 1), 52, 55 (4acTb 3) u 57 KoHCcTuTyuun
Poccunckon ®egepalimm, NOCKObKY MO CMbIC/Y, NPUAABAEMOMY UM NMPaBONPUMEHUTENbHON NPaKTUKON,
OHV BO3/1aratoT Ha AekfapaHTa 06493aHHOCTb ynaaThl TAMOXKEHHbIX NiaTexXxen, HeCMOTPSA Ha OTCYTCTBMUE
BO3MO>XHOCTW BblBO3a paHee BPEMEHHO BBE3EHHOI0 TPAHCNOPTHOro CPeCcTBa NO NPUYMNHE ero XULWEeHUS.
2. B Poccuinckon denepaum Npu3HaOTCSA M 3alLMLLATCA paBHbIM 06pa3oM Bce hopMbl COBCTBEHHOCTH,
BKJ1t0YA@A 4YaCTHYI0, @ [OCTOMHCTBO JIMYHOCTM M NpaBa NOTEPNEBLMX OT NPECTYNAeHn 1 3noynotTpebneHnin
BJIACTbIO OXPaHATCA rocy4apCTBOM (CTaTba 8, 4acTb 2; cTaTbhs 19, 4acTn 1 1 2; ctaTbs 21, 4acTb 1;
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cTatbsa 35, yacTb 1; cTaThs 52 KoHcTUTYyUumn Poccuinckon Genepaunn). B cuny gaHHbIX KOHCTUTYLIMOHHBIX
MOJIOXKEHUI Ha rocyAapCTBe IEXMT 006593aHHOCTL NPefoTBpaLllaTb 1 NPecekaTb B YCTaHOBJIEHHOM MOpsiKe
Kakue 6bl TO HK BbII0 NoCsAraTeNbCTBa Ha JIMYHOCTb, CMOCOBHbLIE NPUYMHNTL el Bpes, B TOM Yucie
NUMYLLLECTBEHHBIN, NPUHUMATb AENCTBEHHbIE MEPbI K BOCCTAaHOBJIEHWIO MPaB NoTeprneBLINX OT
npectynneHuni (MoctaHoBneHmne KoHCTMTYLMoHHOro Cyaa Poccuinckon ®epepauum ot 24 anpensa 2003
roga N 7- no geny o NpoBepke KOHCTUTYLMOHHOCTM MOJIOXKEHMSA MyHKTa 8 NOCTaHOBJIEHNS
lFocynapcTBeHHon [ymbl "O6 06bsBNAEHMM aMHUCTUN B CBA3M C 55-neTnem MNobeabl B Bennkon
OTevecTBEeHHON BoMHe 1941-1945 ropos").

Kak cnegyeT 13 npeacTaB/ieHHbIX MaTepMasioB, TaMOXEHHbIA OpraH 1 Cyd Mpu BO3/0XKEHWUN Ha
M.IproHBanbAa 06493aHHOCTM MO ynaaTe TaMOXXEHHOW MOLAMHBI Y MEHN UCXOAWSIN U3 NOJIOXKEHUSA MYHKTa 6
CcTaTbk 283 TaMOXXeHHOro kogekca Poccuiickonn Pegepaunm, COrnacHoO KOTOPOMY 0bpaTHbIN BbIBO3
BPEMEHHO BBE3EHHbIX TOBAPOB, BK/OYasA TPAHCMNOPTHbIE CPeACTBA, MOXXET He OCYLLEeCTBAATLCS B C/lyYae,
€C/I OHN Cepbe3HO NOBPEXAEHbI BCIEACTBUE aBapumn Uan AenCTBMA HEMPEOAOIMMON CUIlbl. XULLEHMe
TPaAHCMOPTHOr0 CPEACTBA, Kak He OTHOCSLEECS K TakKUM 06CTOATENbCTBAM, MO MHEHUIO TAMOXKEHHOIO
opraHa u Cyaa, B COOTBETCTBUN C MPUBELEHHbIM MOJIOXKEHNEM B CUCTEMHOW CBA3W C NonoxeHnammn ab3aua
TpeTbero noanyHkTa 1 nyHkTa 2 ctaTbh 319, NyHKTOB 1 1 2 cTaTbn 320 TaMOXXEHHOr0 KogeKca
Poccuinckon ®egepaumm He ocBoboXxgaeT AeklapaHTa oT 06593aHHOCTY BbIBO3a B YCTAaHOBJIEHHbIN CPOK C
TaMOoXXeHHoln TeppuTtopun Poccuinckon Gepepauumn BpeMeHHO BBE3E€HHOI0 TPAHCMOPTHOro CPeAcTBa,
HapyLUEeHNe )Ke YCTaHOBIEHHOr0 CPOKa BaeYeT 06493aHHOCTb ynaThl BBO3HOW MOLINHbLI BHE 3aBUCUMOCTU
OT HaN4YUSA BUHBI.

Mexay TeM XuLLEeHNe TPAaHCMOPTHOrO CPeACcTBa (B OTANYME OT NOBPEXAEHNS) BOODOLLE UCKOYaeT
BO3MO>XHOCTb €ro BbiBO3a C TaMOXXEHHOWN TeppuTopum Poccninckon deaepaunm, NOCKObKY B TaKoWn
CUTyauuMn TPaHCMOPTHOE CPeACTBO Yy AeKapaHTa OTCYTCTBYET PakTuyYeckun. MNpu 3ToM BO30XKEHNE
0643aHHOCTM MO ynaaTe TaMOXXEHHOW MOLUAMHBI U MEHWN 33 OTCYTCTBYIOLLEE TPAHCMOPTHOE CPeacTBo,
BbIObIBLUIEE M3 BNAJEHUS AeKSlapaHTa MOMUMO ero Boau, NpuobpeTaeT BNA NMYLLECTBEHHON
OTBETCTBEHHOCTW 3a HecobnoaeHne TpeboBaHWii 06 0653aTeIbHOM BbIBO3€ BPEMEHHO BBE3EHHbIX TOBApPOB
(MyHKT 1 cTaTbmn 214 Tamo)XeHHOro Kogekca Poccuinckon Gegepauun), Bo3naraemMon Ha noTepnesLlero 3a
CaM (haKT COBEpPLUEHNS NPECTYMNIEHNS B OTHOLLIEHUN ero UMYLLLECTBA, CTAaBUT €ro B HEPaBHOE MOJIOXKEHMNE C
APYTMMUK YHaCTHMKAMM TaMOXXEHHbIX MPaBOOTHOLLIEHWI, 0CBOBOXAEHHBLIMW OT YN1aTbl TAMOXKEHHOW
MOLU/INHBI B CBSA3M C BPEMEHHbIM BBO30OM TPAHCMOPTHOro cpefcTsa. o CcyuwecTBy, ncteyeHme
YCTAHOBJ/IEHHOIO A1 BPEMEHHOIO BBO3a CPOKa M3-3a OTCYTCTBUSA Yy NOTEPNEBLUEro BO3MOXHOCTY BbliBO3a
MOXULLLEHHOrO Y HEro TPaHCMoOPTHOrO cpeacTBa camo No cebe pacCMaTpMBaETCA Kak OCHOBaHMe
BO3J10KEHMSA TaKOoW OTBETCTBEHHOCTU. COrnacHo »<e npasoBor no3munn KoHcTutyumoHHoro Cyaa
Poccuiickon ®epepalimu, BolparkeHHo B MNocTaHoBReHUn oT 27 anpens 2001 roga N 7-M no geny o
NPoBEpPKe KOHCTUTYLMOHHOCTY pAafa MoMoXeHn TaMoXXeHHOro Kogekca Poccuinckon ®epepaumn,
OTBETCTBEHHOCTb 3a TaMO)KEHHOE MPaBOHAPYLUEHNE HE MOXXET Bo3NlaratbCs 6e3 Han4ns BUHbI, B Kakon
Obl (hopMe OHa HW NposABASNaCh.

Taknm 06pa3om, C y4eTOM NpUBELEHHbLIX NPaBOBbIX M03MLUMIA KoHCTUTYUmnoHHoro Cyana Poccuminckon
depnepaumm, NON0XKEHME NyHKTa 6 CTaTbk 283 BO B3aMMOCBA3M C MONOXKeHAMN ab3aua TpeTbero
noanyHkTa 1 nyHkTa 2 ctaTtbn 319, nyHKTOB 1 1 2 cTaTbn 320 TaMOXKEHHOr0 Koaekca Poccunckom
depnepaumm He MoryT BbiTb NCTOSIKOBaHbI Kak MCKIOYatowme ocBoboxkaeHne geknapaHTa oT 06sa3aHHOCTY
no yrnjaTe TaMOXXEHHOWN MOLUNHbLI B C/ly4ae HEBbIBO3a B YCTAHOBAEHHbIN A8 BPEMEHHOIO BBO3a Ha
TaMOXXEeHHYI0 TeppuToputo Poccuinckon ®egepalim CPOK MNOXMLLEHHOIO Y HEr0 TPaHCMOPTHOrO CPeACTBa.
MHoe 03Ha4vano 6bl BO310XXeHNe (PUHAHCOBLIX 0BpeMeHeHMIn Ha NOTepneBLLEro Npu HeobecneyeHnn
rocygapCTBOM 3alUUTbl OT NOCAraTeNbCTBA Ha MMYLLECTBO A0OPOCOBECTHOIO Y4aCTHMKA OTHOLLEHUNA,
perynnpyemMbiX TaMOXXEHHbIM 3aKOHOA4ATENbCTBOM, TEM CaMbIM YBEINYMBAA UMYLLECTBEHHbLIN BPe,
NPVYNHEHHBIA MOTEPNEBLUEMY OT MPECTYMNIEHUS, U C03A4ano Bbl NPeanochiNKM AN HapyLeHns cTaTen 8
(4acTb 2), 19 (4actn 1 1 2), 21 (vacTb 1), 35 (yacTb 1) 1 52 KoHcTUTyumm Poccuinckon ®epepaumu.
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Micxoast 3 N3M10)KEHHOr0 M PYKOBOACTBYACh MYHKTOM 3 YaCTu NepBOM CTaTby 43, 4aCTblo NEPBON CTaTbh 79
1 cTaTben 100 PenepasibHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTutyumnoHHom Cyae Poccuinckon
®epnepaummn”, KoHCTUTYUMOHHBbIA Cya Poccuinckon ®enepauun

onpegenunn

1. Mpu3HaTh xanoby rpaxxgaHuHa IcToHckon Pecnybnvku IproHBanb4a MapTa He nognexallen
JaJibHenLleMy pacCMOTPeHMo B 3acegaHnn KoHcTuTyumoHHoro Cyaa Poccninckon ®degepaumm, NOCKONbKY
AN19 pa3peLleHns NoCTaBAEHHOro B HelW BoMpoca He TpebyeTcs BbiIHECEHME NPeayCMOTPEHHOro CTaTben 71
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®egepauunn”
NTOroBOro peLleHns B BUAE NOCTAaHOBMIEHNSA B CBA3M C TEM, YTO NO NOCTaABJIEHHOMY 3asBUTENEM BOMPOCY
KoHCTUTYLMOHHbIM Cyaom Poccunckon ®epepaumm paHee bbiain BbiIHECEHBI MOCTAaHOBIEHNS, COXPaHSoLne
CBOIO Cuy.

2. B cnyyae obpaleHus 'pioHBanbaa MapTa ¢ X04aTallCTBOM O MepecMoTpe pelleHns KNHrmcennckoro
ropoackoro cyna ot 26 nons 2004 roga ero Xxo4aTalcTBO A0J)KHO OblTb PACCMOTPEHO B YCTAHOB/IEHHOM
nopsiike C y4eTOM BblpaXKeHHOMN B HacTosAWweM OnpeneneHnn NnpaBoBon NoO3nLnN.

3. OnpepeneHune KoHcTuTyumoHHoro Cyana Poccuiickon degepaunm no gaHHOWM anobe OKOHYaTeNbHO U
00>KaloBaHMO HE NOONEXNT.

4. Hactoswee OnpegeneHune noanexut onybamkosaHuio B "BecTHuke KoHCTUTyLmMoHHOro Cyaa
Poccninckon ®degepaunn”.

MNpencenatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[.30pbKuH

Cynbsa-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm KO.M.JaHnnos
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