Mo neny o npoBepke KOHCTUTYLLMOHHOCTU YAaCTU NEepPBOU CTAaTbM
81-1 u nyHKTa 3-1 YacTu BTOPOM CTaTbM 82 YrosioBHO-
npoueccyasnbHoro kogekca Poccunckon denepaumm B CBA3MU C
>Xanoboun obLiecTBa C OrpaHM4E€HHOW OTBETCTBEHHOCTbIO
"CUHKAMNT"

MocTtaHoBneHme - Ne 1-M - o1 11.01.2018 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - lencteyet 6e3 n3aMeHeHui

MimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOIO CYA POCCUCKOWN ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTW NepBon cTaTbyk 81-1

1 NyHKTa 3-1 YacTu BTOpoOW CTaTbh 82 Yros0BHO-NPOLIECCYanbHOr0

Koaekca Poccuiickon Peaepaumn B CBA3N C »kasobon obuiecTsa C

OrpaHN4eHHON OTBETCTBEHHOCTbIO "CUHKANT"

ropog CaHkT-NeTepbypr 11 aHeapsa 2018 roaa

KoHCTUTYLMOHHBIN Cya Poccuinckon ®epepaunn B coctase lMpeacenatens B.[.3o0pbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxunesa, H0.M.[laHnnosa, J1.M.)KapkoBsow,
C.M.Ka3zaHuesa, C.[.KHsA3eBa, A.H.KokoToBa, J1.0.Kpacas4ukosow, C.IN.MaBpuHa, H.B.MenbH1KOBa,
H0.0.PyakunHa, 0.C.Xoxpsikoson, B.I.flpocnaBueBa,

PYKOBOACTBYAChH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon degepaumm, MyHKTOM 3 4acTu NepBoON,
YacTAMU TPETbEN N YETBEPTOW CTaTbM 3, YacTbio NepBoON cTaTbmn 21, cTaTbsamu 36, 47-1, 74, 86, 96, 97 1 99
defiepaNbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun”,
paccMoTpen B 3acefaHun 6e3 npoBefeHNS CyLLIAaHNS 0 0 NPOBEPKE KOHCTUTYLMOHHOCTY YaCTn NepBoON
cTaTbmn 81-1 1 nyHkTa 3-1 YacTu BTOpow cTaTby 82 YIMK Poccuinckon ®epepaumu.

MoBoAOM K pacCMOTPeHUIO Aena sBunack xasoba 000 "CuHkAnT". OCHOBAaHMEM K PaCCMOTPEHUIO fena
ABUNaCk 0BHAPYXMBLUAACSH HEONPEAENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT Jin KOHCTUTYLIMM
Poccuinckon ®egepalmm ocnapmBaemble 3adBUTENEM 3aKOHOMOJIOXKEHNS,

3acnywaBs coobuyeHne cyabn-goknagynka A.H.KokoToBa, nccnenoBas NpefCcTaBAeHHbIE JOKYMEHTLI U
nHble MaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccuinckon ®epepaumu

YyCTaHOBMUI:

1. B cOOTBETCTBUM C YaCTbto NepBon cTaTby 81-1 "MopafoK NpU3HaHUS NPeLMeTOoB U LOKYMEHTOB
BELLECTBEHHbIMU f0OKa3aTe/IbCTBaMM MO YrosoBHLIM AesiaM 0 NPecTyrnieHnsx B cpepe skoHoMukn" YK
Poccunckon ®epepalimm npegmeTbl U LOKYMEHTbI, YKa3aHHbIe B YaCcTu NepBon cTaTby 81 faHHOro
Kogekca, BK/04asa 3N1eKTPOHHbIE HOCUTENN UHGOPMaL UK, N3bAaTble B Xo4e focyaebHoro npon3soacTsa no
YrONOBHbIM fienaM 0 NPecTYMIeHUsAX, NpefyCMOTPEHHbIX YacTAMNU NATON - CeAbMoN CTaTbu 159, cTaTbaMu
159-1 - 159-3, 159-5, 159-6, 160 1 165 YK Poccuinckon ®epepalimmn, ecnm 3T NpecTynjieHns CoBepLLIEHb! B
chepe npeanpruHMMaTENbCKOWN OeATENbHOCTH, a TakXe cTaTbamn 171 - 174-1, 176 - 178, 180 - 183, 185 -
185-4 1 190 - 199-4 YK Poccuickon @efepaunn, Npu3HaOTCS BELLEeCTBEHHbIMY OKa3aTeNbCTBaMU U
npvobLLaloTCa K MaTepranam yroJloBHOrO fena, 0 YeM BbIHOCMTCS nocTaHoBaeHme. CorflacHo NyHKTYy 3-1
4acTy BTOPOM CcTaTbk 82 "XpaHeHue BelleCcTBeHHbIX Aoka3aTenbcTB" YK Poccunckon ®epepaumm
BELLeCTBEHHbIe 0Ka3aTeIbCTBa B BUAE OeHer, LIeHHOCTeN 1 MHOro MMYLLEeCTBa, NOJIyYeHHbIX B pe3ybTaTe
COBEPLUEHNS NPECTYMEHNS, U LOXOA0B OT 3TOr0 UMYLLLECTBA, 0OHaPYXEHHbIX NPY NPOM3BOACTBE
CNefCTBEHHbIX OeNCTBUI, NOANEXAT apecTy B NopsaKe, yCTaHOBNEHHOM CcTaTben 115 gaHHoro Kogekca.
KOHCTUTYLUMOHHOCTb NPMBEAEHHbIX 3aKOHOMOoN0XeHN ocnapuBaeT 000 "CMHKANT", ANPEKTOP KOTOPOro
obpaTunca B cyn B nopaake ctatbh 125 YINK Poccuinckon Genepauun ¢ xxanoboi Ha gencTems
CneacTBeHHOro opraHa YnpasaeHus MBJ Poccun no benropoackon obnactu, CBi3aHHblE C U3BATUEM U
yOepXXaHWeM NpuHaanexalen Ha npase cOBCTBEHHOCTU 3TOMY 0OLLECTBY NHMMW NO NPOWN3BOACTBY U
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YyMaKOBKe CUrapeT, a TakXe C BOCMPensATCTBOBAHWEM B M0JIb30BaHUN eto. B 06ocHOBaHMe xanobbl MOMNMO
npo4ero 60 yKa3aHo, YTO faHHOEe NMYLLECTBO HEe MOr10 BbITh U3BATO Clef0BaTeNIEM CaMOCTOSTENLHO,
BHEe cyaebHon npoueaypbl HanoXXeHns Ha Hero apecTa. ocTtaHoBneHneM cyabn CBepA0BCKOr0O
palioHHOro cyna ropona benropoga ot 13 mapta 2017 roga B yAOBNETBOPEHMM XKanobbl 0TKa3aHo, C YeM
cornacuncs benropofckuin obnacTHow cyn, OCTaBMBLUMIA NOCTaHOBAeHMeM OT 17 anpend 2017 roga
pelleHne cyna nepBon NHCTaHUun 6e3 nsmeHeHus, a nogaHHyto 000 "CUHKAUT" anennsauMoHHY0 Xanoby -
6e3 ynosneTBopeHus.

113 Ha3BaHHbIX CyaebHbIX pelleHuin cnepyeT, 4Tto 1 deepana 2017 rona B xoAe oCMOTpa MecTa
npoucwecTauns 66110 06HapYy>KEHO M N3BATO YKa3aHHOE NPOM3BOACTBEHHOE 060pyAOBaHME.
MocTaHoBsIeHNEM CJiejoBaTeNA OHO MPU3HAHO BeLeCTBEHHbLIM 10Ka3aTe/IbCTBOM M0 YroJI0OBHOMY fefy,
BO36Y)KAEHHOMY MO (haKTy HE3aKOHHOIO N3roTOBIEHNS HEYCTAHOB/IEHHBIMU MLL@MK B nocesike KpaCHbIN
OcTpoB YepHAHCKOro paoHa benropoackon obnacTn HEMapKMpPoBaHHbIX TabayHbIX N34eNni,
noasiexalinx MapKupoBKe, B KPYNHOM pa3mepe (MpecTynseHne, npeaycMoTPeHHOE NYHKTOM "a" yacTu
wecTon ctaTbn 171-1 YK Poccuinckon depepaunmn); MECTOM XpPaHEHUS N3bATOro 06opyaoBaHNS onpeneneH
Crneunann3MpoBaHHbIN CKad, PacnoIOXKEHHbIN B MIHOM HaCe/IeHHOM MyHKTe.

000 "CUMHKAUT" NPOCUT NpU3HaTb OCMapUBaEMble 3aKOHOMOJIOXKEHMNA HE COOTBETCTBYIOLMMM CTaTbsM 8,
17 (vacTb 3), 19 (yactn 1 1 2), 34, 35 n 55 (4acTb 3) KoHcTUTyuumn Poccuinckon ®egepalimm B TOM Mepe, B
KaKOW OHW He npeanosiaralT HaNoXeHNe Ha onpedesieHHbl CPOK apecTa Ha UMYLLECTBO, MPU3HaHHOe
BELLEeCTBEHHbIM OKa3aTeNbCTBOM B Ka4eCTBe opyamsa NpecTyniaeHns no yrosoBHOMY aeny B cgepe
3KOHOMUYECKON AeATENbHOCTU. 10 MHEHWIO 3a58BUTENA, TEM CaMbiM LOMYCKaeTCsa Yype3MepHoe yCMoTpeHme
YNOJSIHOMOYEHHbIX OPraHoB NPW U3BATUN UMW BELLECTBEHHbIX A0Ka3aTeNIbCTB MO Yro/0BHLIM Ae/aMm,
NPUTOM YTO OTCYTCTBYET 3(h(heKTUBHLIN CyAebHbIN KOHTPONb 3@ TaKUM U3bATUEM, MPU3BAHHBLIN
obecneynTb NpaBa COBCTBEHHMKOB U3bIMAEMOr0 UMYLLECTBA.

MpuvHMMas Bo BHUMaHWe TpeboBaHus ctaten 3, 36, 74, 96 n 97 ®epepanbHOro KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauumn', noaoxeHna 4acTtu nepson ctaten 81-1 n nyHkTa 3-1
YyacTu BTopon cTaTbk 82 YIK Poccuinckon depepaunn SBASOTCA NPeLMEeTOM pacCMOTPEeHNS
KoHcTuTyumoHHoro Cyaa Poccunckon ®efepaumm no HacToAaWeMY Aesy NOCTO/bKY, MOCKOAbKY Ha UX
OCHOBAHWM YMOSIHOMOYEHHbLIM IMLLOM OpraHa NpeiBapuTENbHOro pacc/iefoBaHns B paMKax gocynebHoro
NPOU3BOLCTBA MO YrONOBHOMY Aiefly 0 NPEeCTYneHUn B Chepe 3KOHOMUYECKON AeATEeNbHOCTY peLllaeTcs
BOMPOC 06 N3BATUK, MPUOBLLEHNN B KaYeCTBe BELLLECTBEHHbIX f0Ka3aTeNbCTB K MaTeprasam 3Toro
YrOJIOBHOMO Aena 1 XpaHeHUN NpeaMeToB, NCMOb3YeMbIX A5 MPOU3BOACTBA TOBAPOB, BbIMOJIHEHUS paboT
1 OKa3aHus ycayr npu oCyLWeCcTBAeHNN NpeanpuHNMaTeIbCKON AeSTENbHOCTY U NPUHagAexXalux amuy,
He ABJIAOWEMYCSA B 3TOM YroJI0BHOM A€ee MNoA03peBaEMbIM, 0OBUHAEMBIM UAN JINLIOM, HECYLLIM MO 3aKOHY
MaTepuasbHY0 OTBETCTBEHHOCTb 3a UX OENCTBUS.

2. CornacHo KoHcTuTyumm Poccuinickonn ®epepaunn B Poccun rapaHTupyeTcs cBoboa 3KOHOMUYECKON
LeATeNbHOCTH, NPU3HAKTCA 1 3aLLMLLAI0TCA paBHbIM 06pa3om Bce (hopMbl COBCTBEHHOCTM; NPaBO HYaCTHON
COBCTBEHHOCTHM, OTHOCALLEECSA K OCHOBHbLIM MpaBaM Yesl0BeKa, MOANEXNT 3alLMTe CO CTOPOHbI FOCyAapcTBa
N Hapsagy C ApyruMu npaBamun 1 ceobogamm YenoBeKa 1 rpaxkaaHUHa onpenenseT CMbICA, COAEPXXaHNeE 1
NPYMEHEHNe 3aKOHOB, AEeATENIbHOCTbL 3aKOHOAAaTes/IbHON U UCNOMHUTESIbHON BIACTW, MECTHOMO
camoynpaBfieHuns n obecneynBaeTcs npaBocyanem (ctatbm 2, 8, 18 u 34; ctatba 35, yacTn 1 - 3; ctaTba 46,
Yyactn 1 n 2; ctatbs 118, 4acTb 2; cTaTbs 128, YacTb 3).

Kak cnenyet un3 ctatbm 1 MNpoTokona Ne 1 K KOHBEHLUN O 3aLLMTe NMpaB YeN0BEKa U OCHOBHbIX CBOBO,
npu3HaHWe NpaBa KaXkAoro usnyeckoro 1 IpUaNYECcKOro anLa Ha YBaXkeHne 1 3allnMTy npuHagnexallen
eMy coBCTBEHHOCTH (K, COOTBETCTBEHHO, CBODOALI MOJIb30BaHMA NMYLLECTBOM, B TOM Yucie s
OCYLLLECTBJIEHUS NMPeanpPUHNMATESNIbCKON AesTeIbHOCTI) He yManseT nNpaBo rocynapcTea obecneynBaTtb
BbIMOJIHEHME TaKNX 3aKOHOB, Kakne eMy NpeLCcTaBAAoTCAa HEOOX0AMMbIMUK 41 KOHTPONSA 33
NCMNo/b30BaHNEM COBCTBEHHOCTM COrlacHO 06LMM MHTepecaM. BMecTe ¢ TeM BMeLLaTENbCTBO roCyAapcTBa
B OTHOLLEHNS COBCTBEHHOCTU, KaK HEOQHOKPaTHO nogyepkuBan KOHCTUTYUMOHHLIN Cyg Poccminckon
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depnepaumm, He fOMKHO ObITb MPOM3BOJIbHLIM U HAapyLIaTb PaBHOBECME MexXay TpeboBaHNAMN MHTEPECOB
obLLecTBa 1 yCNOBMAMY 3aLLUThbl OCHOBHbIX MPaB IMYHOCTK, YTO NpeAnosaraeT pa3yMHyl COPa3MePHOCTb
NCNoJIb3yeMbIX CPeACTB 1 Npecneayemon Lenu, ¢ Tem 4T1obbl obecnevmsanca 6anaHC KOHCTUTYLMOHHO
3aLlMLLaEeMbIX LLEHHOCTEN 1 NL0 He NOABEPranoCh Ype3MepHOMy 0bpeMeHeHUI0; OrpaHNYeHns npaBa
COob6CTBEHHOCTH, B CMAy CTaTbM 55 (Y4acTb 3) KoHCTUTyumm Poccuinckon ®epepaLim BO B3aMMOCBA3N C ee
ctatbamm 8, 17 (4acTb 3), 19 (4actn 1 1 2), 34 n 35 (4acTn 1 1 3), MOryT BBOANTLCA heaepasibHbIM
3aKOHOM, TOJIbKO €C/N OHU HeOBXO0AMMbI A5 3aLUUTbl UHBIX KOHCTUTYLIMOHHO 3HAYMMbIX LLEHHOCTENR,
BKJIIOYaAs NpaBa W 3aKOHHbIE UHTEPECHI APYrUX KL, 0TBEYaloT TpeboBaHNAM CrpaBeLSIMBOCTU, Pa3yMHOCTM
N COPa3MepPHOCTM, HOCAT 0B 1 aBCTPaKTHbLIN XapakTep, He NMeloT 0bpaTHOW CUMbI 1 He 3aTparmeatoT
CaMO CYLLEeCTBO [aHHOIro KOHCTUTYLMOHHOIO Mpasa.

Bo3MOXXHbIe OrpaHnyeHnst NpaBa COBCTBEHHOCTM B LENSX 3aWnTbl NyOANYHBIX UHTEPECOB MOFYT
0bycnoBnnBaThCH, B YaCTHOCTU, NOTpebHOCTAMY obecneyeHns NPOM3BOACTBa MO YroJOBHOMY Aeny, ANS
4yero fiMua, Npon3BoasLIne A03HaHWe 1 NpeaBapuTesbHoe CeaCcTBMe, HagenaTcs NOJHOMOYMAMY MO
NPVMEHEHUNIO COOTBETCTBYIOLLMX 0becnedynTenbHbIX Mep, CBA3aHHbIX C U3bATUEM NMYLLECTBA. BMecTe ¢ TeMm
B CMJTY KOHCTUTYLMOHHbIX MPUHLMMOB BEPXOBEHCTBA MpaBa, 03Ha4atoLWwero B TOM Yucje 3awmTy oT
NPOU3BOJIbHbIX AENCTBUIA FOCYAAPCTBEHHBIX OPraHOB MU AOJHKHOCTHBIX JINL, @ TakXe HENMPUKOCHOBEHHOCTU
cobcTBEHHOCTY 1 cobntofeHns 6anaHca YaCTHbIX 1 NYBANYHBIX MHTEPECOB, U3BATME MO YrONOBHOMY Aefy
MUMyLLeCTBa (B TOM YMC/e B BULE HAIOXKEHUSA HA HEr0 apecTa UK Npu3HaHUs ero BelweCcTBeHHbIM
[0Ka3aTeNIbCTBOM C PEXMMOM XPaHEHMWS, OrPaHNYMBAIOLLM NpaBa BAALEHUS U NONb30BaHMNS
NUMYLLLECTBOM), KOTOPOE HAaXOANTCS Y JINL, HE SABASAIOLLNXCA NOL03PEBAaEMbIMU, OBBUHAEMbBIMU U HE HECYLLMX
MO 3aKOHY MaTepuasibHYyl0 OTBETCTBEHHOCTb 3a AEWCTBUS NOLO3PEBAEMOr0, 06BUHSAEMOrO, U
1CMO/b30BaHNe KOTOPOro B COBEPLUEHUN NPeCcTynneHns Nnllb NpeanonaraeTcs, MoXeT UMeTb NnLlb
BPEMEHHbIV XapaKTep U NPUMEHATLCSA NPU NPefoCTaBAeHNN TakuM JiLaM NpoLeccyalibHblX rapaHTuii
3alMUTLl NpaB NOCPeACTBOM NPaBOCyAus, oTBevatoLlero TpeboBaHMaM CNpaBeaanMBOCTY U PaBeHCTBa.

M3 npuBeaeHHbIX nonoxxeHnin KoHctutyumm Poccminckon ®egepaumnm, MeXxayHapoaHO-NPaBoBbIX HOPM 1
NpaBoBbIX No3nuMn KoHCTUTYLMOHHOro Cyaa Poccunckon ®epepaumu, BbipaXXeHHbIX B MOCTAHOBAEHUSAX OT
20 mas 1997 roga Ne 8-, o1 11 mapTa 1998 roga Ne 8-, oT 16 uionsa 2008 roga Ne 9-M1, oT 31 aHBapsa 2011
roga Ne 1-M, ot 10 nekabpsa 2014 roga Ne 31-I 1 B Onpenenennn ot 14 masa 2015 roga Ne 1127-0, cnepyerT,
4yTO thefepanbHbli 3aKoHoAaTeNb 0653aH YCTAHOBUTL, a CyAbl - NPUMEHATb HaAneXXallnin NpaBoBow
MexaHW13M, NO3BONSOLWMIA 3MPEKTMBHO 3alLMLLATb, B TOM Ynucae B CyaebHOM nopsaake, MHTepech auu,
npaBo COBCTBEHHOCTN KOTOPbIX OFPAHNYMBAETCS B CBA3M C U3bATUEM MPUHALNEXKALLErO UM UMYLLLECTBA B
KayecTBe BeLEeCTBEHHOIrO JOKa3aTebCTBa MO Yro/0BHbIM Aenam, TeM b6onee Korga oOHM B 3TUX YrOOBHbIX
[enax He ABNATCA NOA03pEBAEMbIMU, OOBUHAEMBIMIA WX AULL@MW, HECYLLUMMM MO 3aKOHY MaTepuasibHYI0
OTBETCTBEHHOCTb 3a AeNCTBUS NOL0O3pEBaEMbIX, 0OBUHAEMBIX.

3. B COOTBETCTBMY C YrOM0BHO-NPOLIECCYasbHbIM KogeKCoM Poccuinckon ®egepaumnm BeWEeCTBEHHbIMA
L0Ka3aTeNbCTBaMy NPU3HaOTCS Ntobble NpeaMeTbl, KOTOPbIe CAYXUAN OpyAnsaMU, 060pyL0BaHNEM UK
WHbIMW CPeLCTBaMM COBEPLLEHNS NPECTYNAeHNa b0 coxpaHuau Ha cebe cneabl NPeCcTyrNaeHUs AN Ha
KOTOpbIe BblM HanpaBieHbl NPECTyNHble AeNCTBUSA; AEHbIN, LEHHOCTU U NHOE UMYLLLECTBO, NONYY€EHHbIE B
pe3yfnbTaTe COBEPLUEHNA NPECTYNNEHNS; UHbIE NMPeAMETbl N JOKYMEHTbI, KOTOpPble MOTYT C/TYXXUTb
CpencTBaMmn AN 0OHapY>XeHNs NPeCcTyrneHUs N yCTaHOBEHNS 06CTOATENbLCTB YrOJI0BHOMO AefNa (YacTb
nepsas cTaTbm 81); yKa3aHHbIe NpeaMeThl U LOKYMEHTbI, U3bAThle B X04e AocyaebHoro npon3BoacTBa no
YrO/I0BHbIM fenaM 0 NPeCcTYNIeHUsAX, NpefyCMOTPEHHbIX YacTAMU NATON - CeAbMoN CTaTbu 159, cTaTbaMu
159-1 - 159-3, 159-5, 159-6, 160 1 165 YK Poccuinickon ®epepalimmn, ecnm 3Tv NpecTynjieHns COBEPLLEHb! B
chepe npeanpruHMMaTENbCKON AeATENbHOCTH, a TakXXe CTaTbamn 171 - 174-1, 176 - 178, 180 - 183, 185 -
185-4 1 190 - 199-4 YK Poccuiickon defepaunn, Npu3HalTCA BELLECTBEHHbIMY JOKa3aTeNbCTBaMU U
nprobLlaloTCsa K MaTeprasaM yroaoBHOro fiena, 0 YeM BbIHOCUTCS NOCTaHOBJIEHUE YMOSIHOMOYEHHbIM
JIMLLOM OpraHa npegBapuTenbHOro CaeaCcTBMA UAK A03HaHMA (MYHKT 25 cTaTbn 5, ctaTbm 38 - 41 1 4acTb
nepsas cTaTbyu 81-1).
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Mo cmbicny cTaTen 81, 81-1 n 82 YINK Poccuinckon denepaunm, n3batne npeMeToB U JOKYMEHTOB,
noanexxalux Npu3HaHNI0 BELLECTBEHHbIMUN A0Ka3aTeNbCTBaMM, NPUMEHAETCS B Lensax obecnevyeHuns
npoLecca AoKa3bliBaHMA (BKAOYatowero cobrvpaHmne, NpoBepKY 1 OLEHKY AOKa3aTesbCTB) C y4eTOM npaB U
3aKOHHbIX MHTEpPEeCoB UX COBCTBEHHUKOB WK BNlafesbLeB. Takoro poa BPEMEHHOE U3bATHE U YA EPXKaHNE
MUMYLLLECTBA B PEXUMEe ero XxpaHeHus, npeacTtasnss cobon Heobxoanmyto 4N NpoM3BOACTBa MO
YyrosI0BHOMY A€y MpoLeccyasbHyo Mepy 0becneqynTenbHOro xapakrepa, MPUMeEHSEMYI0 MO PELLEHNIO
YNOJSIHOMOYEHHbIX JIUL, JIMLWb Ha Neprog NpoM3BOACTBa N0 JAaHHOMY ey U He NopoXAalLWwyo nepexona
npaBa co6CTBEHHOCTN Ha UMYLLLECTBO, CaMO Mo cebe He MOXKET pacCLleHUBATLCA KaK HapyLLeHne
KOHCTUTYLIMOHHbIX MpaB 1 cBobOA, B TOM YMCJIE KaK HapyLleHne npaBa CO6CTBEHHOCTU, - MPUTOM YTO
JiMLaM, B OTHOLLEHUN KOTOPbIX MPUMEHAIOTCA NO40OHbIE MEepbl, COMPSAXKEHHbIE C OrpaHNYeHnem
NpaBoOMOYMIN BNALEHUS, MONb30BAHNSA U PACAOPSIKEHNA UMYLLLECTBOM, FapaHTUPYeTCs 3aKpenieHHoe
CcTaTbeln 46 (4acTb 2) KOHCTMTyummn Poccuinckon ®epepaumm npaBo 06XxanoBaTb COOTBETCTBYOLWNE
pelweHna n gencteua B cynebHom nopsaake (MoctaHoBneHne KoHcTuTtyumnoHHoro Cyna Poccuiickoi
®epepaumm ot 7 mapta 2017 roga Ne 5-1).

CtaTtba 82 YIK Poccuinckon Pepepaunm 0653biBaeT XpaHUTh BELLECTBEHHbIE JOKa3aTebCTBa Npw
YrO/IOBHOM [eNe A0 BCTYMNIEHNS NPUrOBOPa B 3aKOHHY0 cuy nnbo Ao NcTeveHns Cpoka obxxkanoBaHus
NOCTaAHOBJIEHUA UK ONpefeneHns o NpekpaLLeHm yrosioBHOro fena u nepefasaTe BMeCTe C YrOJIOBHbLIM
LEN0M, 33 UCKJIIDYEHNEM CJly4aeB, el NpeayCMOTPEHHbIX; KOorha Crop O npase Ha MMYLLECTBO,
ABSIAIOLLLEECS BELWECTBEHHbIM J0Ka3aTEeNbCTBOM, MOANEXUT pa3peLleHnto B NopsaaKe rpaxK4aHCcKoro
CyO0MNpOou3BOACTBA, BELWECTBEHHOE A0KA3aTeNbCTBO XPAHUTCS A0 BCTYMIEHUSA B CUY peLleHns cyaa
(4acTb nepsasd). ECn e Npu3HaHHbIE BELWECTBEHHbLIMY JOKa3aTebCTBaMy NpeaMeTbl B CUIY
FPOMO3AKOCTU WU UHBIX MPUYUH HE MOTYT XPAHUTLCA NPU YroN0BHOM Llesie, OHU NnepefatnTca Ha XpaHeHue
B rOCy[apCTBEHHbIe OpraHbl, MMetoL e yCNoBUSA AN UX XpaHeHUs U HajesleHHble NpaBoM B COOTBETCTBUN
C 3aKOHOZaTeNnbCTBOM Poccunckon ®egepalmm Ha UX XpaHeHWe, a Npu OTCYTCTBUN TaKOW BO3MOXKHOCTM -
Ha OCHOBaAHWW LOroBOPa LPUANYECKOMY NNLY UAN UHAMBUAYANbHOMY NPeanpPUHUMATENO, UMEIOLLUM 3TH
yCI0BUSA 1 NpaBo (NoANYHKT "a" nyHkTa 1 yacTu BTopon cTaTby 82 YIMK Poccuinckon ®epepaunn; ab3al
TpeTui NyHKTa 2 1 NyHKT 10 MpaBua XxpaHeHus, y4eTa 1 nepefayn BelecTBeHHbIX 40Ka3aTeNbCTB Mo
YroJI0BHbIM feflaM, YTBEPXAEHHbIX NOCTaHoBeHMEM lNpaBuTenbCTBa Poccuninckon degepaumm ot 8 mas
2015 roga Ne 449 "O6 ycnoBusix XpaHeHuWs, y4eTa 1 nepefayn BeweCTBEHHbIX JOKa3aTebCTB Mo
YyronoBHbIM fenam"). Kpome T0ro, 4ONyCKaeTCs BO3BPALLEHME TaKMX BELWLECTBEHHbIX 40Ka3aTeNbCTB UX
3aKOHHbIM BflagesiblLam (0TKa3 0T M3BATUSA Y HUX MPEeAMETOB, NMPU3HAHHbIX BELLLECTBEHHbLIMU
Jl0Ka3aTenbCTBaMM), B YaCTHOCTU B AoCyaebHOM NMpon3BOACTBE, KOrAda 3TO BO3MOXHO 6e3 yuwepba ans
[l0Ka3bIBaHMA MO YroaoBHOMY Aeny (noanyHKT "6" nyHkTa 1 YyacTu BTOpon cTaTbn 82 YK Poccuinckon
®epnepaummn). Bo BCAKOM ciyvae yCnoBUS XpaHEHNS, y4eTa 1 nepefayn BeLeCcTBEHHbIX f0Ka3aTebCTB
LOMKHBI UCK0YaTh UX MOAMEHY, MOBPEXAEHME, NOpYY, YXYALIEHUE UK yTPaTy UX UHAMBUAYANbHbIX
NPWM3HaKOB 1 CBOWCTB, a Takxxe obecneymBaTb nx 6e30NacHOCTb (MyHKT 1 MpaBua XpaHeHWs, y4eTa 1
nepenayn BeweCTBEHHbIX AOKa3aTebCTB MO YroJ0BHLIM Aefnam).

Taknm obpa3om, B gocynebHOM Npon3BoACTBE YNOJHOMOYEHHbIE JIML@ OPraHoOB NpPeaBapuUTESIbHOro
CNeacTBuUs N fO3HAHWA, OTBETCTBEHHbIE 3@ pacC/iefoBaHNe YroJIOBHOMO fena, CaMOCTOSTE bHO peLlatoT
BOMPOC O MPU3HAHNN TEX WM UHbIX NPEAMETOB BELLECTBEHHBLIMMW A0Ka3aTeNbCTBAMMU, UX U3BATUN U
YOEPXXaHUM B peXMMe XpaHeHna, 0 cnocobe Takoro xpaHeHus nmbo 06 nx Bo3BpaLLeHUN 3aKOHHOMY
BNafenblly Ha OTBETCTBEHHOE XpaHeHMe (06 0TKa3e 0T UX N3bATUS) 40 NPUHATUSA OKOHYATENbHOMO
peLleHns No YroaoBHOMY AEy MW Ha MHOWM BbITEKAOLWMIA U3 3aKOHa CPOK. Bbibop 04HOr0 13 yKa3aHHbIX
peweHnn LoMKeH BbiTb MOTMBMPOBAHHBIM, OTPaXKatoLLMM 0COBEHHOCTM YroI0BHOrO Aena, BKAYas
npaBoBOE N (haKTUYECKOEe NOJIOXKEHNE NMPEAMETOB, MPMU3HAHHbLIX BELLECTBEHHLIMU A0Ka3aTeNbCTBAMMU,

4. B xone pocynebHoro nponsBoAcCcTBa Mo YyrojoBHOMY Aeny B Lensx obecneyeHns yCTaHOBJIEHHOO
nopsaka yronoBHOr0O CyOMpon3BOACTBA, UCMOJIHEHNA NPUFOBOPA B HaCTM MPaXKAaHCKOr0 UCKa, B3bICKaHUSA
WwTpada, APYrnx MMyLLECTBEHHbIX B3bICKAHWUIA WM BO3MOXXHOW KOH(MMUCKALMN NMYLLLECTBA, YKa3aHHOro B
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YyacTu nepson ctaTbn 104-1 YK Poccunckon ®efepaunm, Takxe BO3MOXKHO HaJIOXKEHME apecTa Ha
numyLlectso. CnegoBaTesb C COrlacus pykosoguTens CiefCTBEHHOro opraHa uan gosHasaTesb C Coraacus
npoKypopa Bo3byxaaeT nepel Cy40M XO4aTalCTBO O HAJIOXXEHUN apecTa Ha MMYLLEeCTBO NOAO3PEBAEMOrO,
06BMHAEMOro NAN NNL, HECYLLMX MO 3aKOHY MaTepuanbHY0 OTBETCTBEHHOCTL 3a UX AENCTBUSA; apecT
MOXXeT ObITb Ha/IOXKEH Ha MMYLLLECTBO, HaX04ALleecs y ApYrux anL, He ABASIOLNXCA NO403peBAEMbIMMY,
06BMHAEMBIMU MAN TNLL@MW, HECYLLMMM MO 3aKOHY MaTepuasibHYl0 OTBETCTBEHHOCTb 3a UX AEWCTBUS, eCu
€CTb A0CTAaTOYHbIE OCHOBAHMWA MosiaraTth, YTO OHO NMOMYYEHO B pe3y/ibTaTe NPECTYNHbIX AEeNCTBUN
nofo3peBaemMoro, 06BnHAEMOro nMbo NCNosb30BasoCk UK NMpeaHa3HavYanocb AN9 NCMOb30BaHNUS B
KadvecTse opyams, 06opyaoBaHMS AN MHOTO CPeACTBa COBEPLUEHUS NpecTynieHns nnbo ans
(hMHaHCMPOBaHNSA TEPPOPU3MA, SKCTPEMUCTCKON AeATEIbHOCTY (3KCTPEMM3Ma), OPraHN30BaHHOW Fpynnbl,
HE3aKOHHOI0 BOOPYXXEHHOro HOPMMPOBaHWSA, MPECTYNHOro coobLecTBa (MPecTynHON opraHn3aLuunm)
(ctatbm 111 1 115 YNK Poccuinckon ®epepaumm).

CornacHo ctaTtbe 115 YIK Poccuinckon ®egepauum HanoxeHne apecta Ha MMyLLECTBO COCTOUT B 3amnpeTe,
afpecoBaHHOM COBCTBEHHUKY WM BNafenbLy UMYLLECTBA, PACMOPSXAThCA U B HEOOXOANMbBIX C/TyHasnx
MoJIb30BaTbCA MM, @ TaKXXe B U3bATUN NMYLLLECTBa 1 Nepefaye ero Ha XxpaHeHue (4acTb BTopas);
apeCcTOBaHHOE UMYLLIECTBO MOXET BbITb U3BATO b0 NepefaHo No YCMOTPEHMIO ML, MPOVN3BOAMBLLENO
apecT, Ha XpaHeHne COBCTBEHHUKY UK BAaLesbly 3TOro uMyLLecTsa Anbo MHOMY MLy, KOTOPbIe LO/KHbI
ObITb NpefynpexaeHsl 06 orpaHNYeHNAaX, KOTOPbIM NOLBEPTHYTO apeCTOBAHHOE MMYLLECTBO, 1
OTBETCTBEHHOCTU 3@ ero COXPaHHOCTb, O YeM [eslaeTcs COOTBETCTBYIOLWAN 3aNnCb B NPOTOKOJ1E (YacTb
LwecTas).

Kak yka3an KoHCTUTYumoHHbI Cyg Poccunckon ®epnepaunn B MoctaHoBaeHun oT 31 aHBaps 2011 roga Ne
1-1, BO3MOXXHOCTb MPUMEHUTbL Ha/lOXXeHKe apecTa Ha NMYLLLEeCTBO Kak NnpoueccyalibHylo Mepy, KoTopas
caMa no cebe He BneYeT nepexon npaBa CO6CTBEHHOCTU Ha 3TO MMYLLECTBO K FOCYAAPCTBY WA NHBIM
NNLAM 1N HOCMT BPEMEHHBIN XapakTep (Ha nepvoa npefBapuTenbHOro pacciefoBaHna n cyaebHoro
pa3bupaTenbCTBa Mo Yros0BHOMY Aeny), 06yCnoBnMBaeTCs TEM, YTO, No obuiemy npasuny, Haanyne B
paMKax yrosioBHOro gena o0bCcToAaTensCTB, BAEKYLLNX TaKON Nepexol, MoXeT 6biTb C LOCTOBEPHOCTLIO
YCTaHOBJ/IEHO TOJ/IbKO MpPU NOCTaHOBAEHUN 0BBUHNTENBHOIO NPUrOBOPA.

MoonexaT apecTy B Nopsake, npeaycMoTpeHHoM cTaTbern 115 YIK Poccuinckon ®epepauuu,
BELLeCTBEHHbIe 0Ka3aTebCTBa B BUAE OEHer, LIeHHOCTeN 1 MHOro MMYLLEeCTBa, NOJIyYeHHbIX B pe3ybTaTe
COBEPLUEHNS NPECTYMJIEHNS, U LOXOA0B OT 3TOr0 UMYLLLECTBA, 0OHaPY >KEHHbIX NPY NPOM3BOACTBE
CNeacTBeHHbIX AeNCTBUIA (MYHKT 3-1 YacTu BTOpou cTaTbk 82 gaHHoro Kogekca). BmecTte ¢ Tem
HaJI0XKeHMe apecTa Ha MHOe MMYLLECTBO, NPU3HaBaeMOe BELLEeCTBEHHbIM f0Ka3aTebCTBOM, HE MPU3HAeTCH
06a3aTesNIbHbIM U MHULUNPYETCSA N0 YCMOTPEHUIO YNOJIHOMOYEHHBIX JINL, OPraHOB NPeaBapuTENbHOMOo
CNefCTBUSA U [O3HAHWA, UMes B BULY OOCTUXEHUE Lieflel, yKa3aHHbIX B CTaTbsax 111 1 115 YK
Poccuinckon degepaunn.

XOTA DONOMHUTELHO K LlensM obecrnevyeHns nopska yroaoBHOMO CyL0NPOU3BOACTBA M HaAexXallero
NCMOJIHEHUS NPUIOBOPA HaOXKEHMNE apecTa Ha MMYLLECTBO MOXET Mpu HeobXxoaMMOCTK CnocobCcTBOBaTb
YCTAHOBJ/IEHWIO HAIMYNS MW OTCYTCTBMA 06CTOATENLCTB, NOANIEXALLMX A0Ka3biBaHMIO NPy NPON3BOACTBE
Mo Yros0BHOMY Aeny, NHbIX 06CTOATENbCTB, MMEIOLWMX 3HaYeHe gns aena, cobupaHnsa, NpoBepKn 1
OLEHKW A0Ka3aTeNIbCTB, B YACTHOCTU NOCPeACTBOM U3bATUSA BELLLECTBEHHLIX LOKa3aTENbCTB N UX XPaHEHUS
(ctaTby 73, 74 n 81 - 82 YIK Poccuinckon depepalinm), a TakxKe MOXET NPUMEHATLCS Ans obecnevyeHus
COXPaHHOCTY BeLLEeCTBEHHbIX A0Ka3aTeIbCTB MO YrO/I0BHOMY Aefly (MOCTaHoBAEHUS KOHCTUTYLMOHHOMO
Cyna Poccunckon ®epepaumm ot 31 sHBaps 2011 roga Ne 1-M n oT 21 okTa6psa 2014 roga Ne 25-M),
WHCTUTYTbl HANOXXEHNA apecTa Ha MMYLLECTBO, C O4HON CTOPOHbI, U, C APYTrON CTOPOHbI, U3bATUS 1
XPaHeHUs BeleCTBEHHbIX AOKAa3aTe/bCTB MMEeT pa3Hoe npejHasHavyeHne B YronoBHOM npouecce. TeM
06CTOATENLCTBOM, YTO N3BATUE MMYLLECTBA B Ka4eCTBe BELLECTBEHHOro loka3aTenbCTBa U ero
yOepXXaHNEe B PeXXMME XPaHEHMWS MPU HANOXKEHUN Ha HEro apecTa Ha OCHOBaHMM CynebHOro peleHns,
MPUHATOro Mo xoAaTancTay, Bo3byXAeHHOMY nepefn CyAoM CnefoBaTesieM C Corflacus pykoBoauTens
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C/le,CTBEHHOr0 opraHa wuiv fo3HaBaTesieM C Corjiacus nNpokypopa, No3sossfoT pacnpoCTPaHUTbL Ha
LaHHble OTHOLLIEHNS NpeABapuTesbHbIA CyAebHbI KOHTPOIb 3@ 3aKOHHOCTbLIO M 060CHOBAHHOCTbLIO
BPEMEHHOM0 M3BATUA UMYLLECTBA KaK rapaHTMIO 3aLLMThbl NPaB 1 3aKOHHbIX MHTEPeCoB ero cobCTBEHHNKOB
Uy BNafenbLeB, He NpefonpefenseTcs UCnosb3oBaHe npouenypbl HAJI0XKEHWA apecTa Ha UMYLLEeCTBO BO
BCEX CJlydasx, Korja COOTBETCTBYOLWME NPeMEeTbl NCMOMb3YIOTCA B KA4eCTBe BeLeCTBEHHbIX
L0Ka3aTeNbCTB 4J19 PACKPLITUS NPECTYMNEHNS U pPa3peLLeHns YyroaoBHOro gena, Tem 6onee npu
obecneyeHnn BO3MOXXHOCTI Nocneaytollero cynebHoro KOHTpons.

Takoe perynnpoBaHue, passivyatoLlee Leam u npouenypy N3bAaTua BeleCcTBeHHbIX L0Ka3aTesIbCTB U1
HaJIOXKeHUs apecTa Ha UMYLLLEeCTBO, He BbIXOAMWT 3a npejesibl Auckpeumnmn denepanbHOro 3akoHogatens u
He NPOTMBOPEYNUT KOHCTUTYLIMOHHBLIM NPUHLMNAM CpaBesIMBOCTU U paBeHCTBa, TpeboBaHMAM, Npu
cobneHNN KOTOPbIX BO3MOXKHO OrpaHNYeHne NpaB U cBoOOA YesloBeEKA M rpaxaaHunHa (npeambyna;
CcTaTbs 19, yacTn 1 n 2; cTaTbAa 55, 4acTb 3; cTaTbs 71, NyHKTHI "B", "0", KOHCTUTYLMK Poccninickon
®epnepaumm). Tem He MeHee NOSIHOMOYMA OpraHOB NPeABapuUTEeNbHOro CeACTBUSA U LO3HAHNS B
OTHOLUEHUN N3BATUS 1 ONpefeneHns NopsaaKa XpaHeHUs BeleCTBEHHbIX OKa3aTebCTB - MPUHMUMas BO
BHYMaHVe VMelLmnecs y HUX BO3MOXKHOCTU, BKJIO4Yas BO3MOXHOCTb NepefiaTh BelleCcTBEHHoe
[l0Ka3aTeIbCTBO Ha OTBETCTBEHHOE XPaHEeHWE ero 3aKOHHOMY BiajesibLy, - A0JKHbI UCM0/1b30BaTbCA
TakuM obpa3oM, 4Tobbl He HapyLancs 6anaHCc KOHCTUTYLIMOHHO 3HAYMMbIX LLEHHOCTEN, B TOM Yucne ¢
y4yeToM NpefHa3Ha4vyeHus 3Toro nMyLecTBa.

5. N3baTUE 1 yaepxKaHMe B pexuMe xpaHeHus ntoboro nMyLLecTsa, NPU3HaHHOIO BELLECTBEHHbLIM
[0Ka3aTeNbCTBOM, MO CYLIECTBY, OrPaHNYNBAIOT NpaBa ero CObCTBEHHUKA UK BRagenbua, MPUYNHAET UM
Heyno6CcTBO. 3bATHE Xe 1 yaep)KaHUe NPeLMeToB, NCMOIb3yeMbIX 15 NMPON3BOACTBa TOBApOB,
BbINOJSIHEHWA paboT 1 OKasaHWsa ycayr Npu oCyLwecTBAEHUN NPeanpUHUMATENIbCKON AeATENbHOCTH, TEM
Bonee Ha AAUTENbHBIA CPOK, CO3AAIOT HErAaTMBHLIN 3MEKT HE AN OOHOI0 AL AnLa AMbo rpynmnbl AL
OHV CNOCOBHbI CYLLLECTBEHHO HapYLINTb NPON3BOACTBEHHbIE LUKAbI, 3aTPYLHUTb UCMOJHEHNE
0653aTeNbCTB COBCTBEHHUKOB UIW BNlaAeSbLIEB M3BATOrO UMYLLECTBA MNepes KOHTpareHTaMu, nosJedb
npekpaLleHne camor NpeanpUHUMaTENbCKON AeATeNbHOCTU, YTO HEU3BEXHO BeAET K YXYALIEHNIO
nosioXKeHns paboTHMKOB CybbekTa Takow AeATEeNbHOCTM, BMJIOTb A0 UX BbIHYXXAEHHOIO YBOJIbHEHNSA, T.€.
3aTparmBaeT BeCb KOMMJIEKC UX NpaB B TPYLO0BbIX MPABOOTHOLLEHMSX, B TOM YUC/e MPaBo Ha 3aliuTy OT
6e3paboTuubl (cTaTbd 37, 4acTb 3, KoHCTUTYuumn Poccuinckon ®epepaumm). 3aTpyaHEHNS B
nNpeanpuHMMaTENIbCKON AEeATENbHOCTM BbI3bIBAIOT U COKPALLEHNE HAJIOMOBbIX MOCTYMAEHWNA B BI04KEThI
BCEX YPOBHEN, MPUTOM YTO HANOMW, Kak cieayeT U3 nNpaBoBbIX No3uuunii KoHCTUTyuuoHHoro Cyfa
Poccninckon ®epepaunmn (noctaHoBneHUs oT 17 aekabps 1996 roga Ne 20-M, oT 23 nekabps 1997 roga Ne
21-M, o7 16 niona 2004 roga Ne 14-M v ap.), MaTepmanbHo 06eCcnevmBaloT OCyLLeCTBAeHNE Ny6ANYHON
BNACTbi0 COLMANBHOW, IKOHOMUYECKON, MPaBOOXPAaHNUTENbHON U NHbIX YHKLUA.

TeM caMbIM (PMHAHCOBbLIE, MaTepMasibHbIe U MPOYME NOTEPU COBCTBEHHNKOB UM BNaLeNbLEB N3bATOr0
MMYLLECTBa 1 APYruX inL, BKOYas NnybanyHo-TeppuTopranbHble 06pa3oBaHns, Npu n3bATUN NPeaMeTos,
MCNo/b3yeMbIX AJ1st NPOM3BOACTBA TOBAPOB, BbIMOAHEHMS paboT 1 0Ka3aHUs yCayr Npu OCyLLECTBAEHUN
npeanpuHUMaTeNbCKOM AeATeNbHOCTM, MOrYT 3HaYUTE/IbHO NPEeBbIWaTb NOCNeACTBUSA U3BATUA BELLEN TON
)Ke CTOMMOCTM, HO MHOTO LIeSIeBOr0 HasHavyeHns. CnegoBaTenbHO, TpebyeTca cneunabHbil NoAXon K
pa3peLueHnto B focyaebHoM Npon3BOACTBE MO YrO/I0BHLIM AeaM O NPeCcTYnNeHnsx B cdepe
9KOHOMUYECKOW [eATeNbHOCTU BOMPOCOB O MPU3HAHUN yKa3aHHbIX NPeLMeTOoB BeleCTBEHHbIMM
[L0Ka3aTeNbCTBaMM, UX U3BATUN N YAEPXKAHUW B PEXMME XPaHeHWs, Npeanonaraiowmi, 4To Takue
N3bATUE N YAEPXKaHNE [OJKHBI BbITb CKOpee UcKnoyeHmneM, 0bycioBaeHHbIM 06CTOATENbCTBAMN
KOHKPETHOro gesia 1 0cobeHHOCTAMN 3TUX NPpeaMeToB, B TOM YUCSIe UHDOPMALUKN, NCTOYHMKaMMN KOTOPOW
OHW CNyXaT U KOTopas Heobxoamma 419 PacKpLITUS NPeCcTynneHns.

3T0, 0[IHAKO, He 03Ha4aeT, 4To NpeAMeThl, UCMOoSIb3yeMble A5 NPOU3BOLACTBA TOBAPOB, BbIMOJAHEHUS paboT
1 0Ka3aHMs YCNYr Npu OCYLLEeCTBAEHUN NPeanpUHMMATENbCKON AEATENBHOCTW, HE MOTYT BbITb U3BATHI Y
Nnua, He NMetoLLLero cTaTyca NnoLo3peBaeMoro, 06BUHAEMOr0 U He HeCYLLEero No 3aKoHY MaTepuasibHYo
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OTBETCTBEHHOCTb 3@ UX AENCTBUS, EC/IN TAaKOE U3bATUE SBNIAETCS BbIHY)KAEHHO HEOOXOANMbIM AJ15
pacc/iefoBaHUS YrON0OBHOMO AeNa U BbIHECEHMSA CNPaBeAIMBOro NPUroBopa, NOCKObKY MHavye 06 BbEKTMBHO
HEBO3MOXXHO 0b6ecneynTb COXPaHHOCTb U AOKa3aTebCTBEHHYIO LLEHHOCTb YKa3aHHbIX MPeaMeTOB,
n3bexaTb YHUYTOXXEHNSA C1Ie10B NPECTYMNJIEHNS, @ PaBHO ecsin 6e3 Takoro n3bATUS UMYLLLECTBO MOXET
ObITb NCMO/Ib30BAHO A5 MPOAOIKEHNA NPECTYNHON AesTeNbHOCTWN. BMecTe ¢ TeM 0643aHHOCTb
0b60CcHOBaTb HEOOXOANMOCTb TaKOr0 U3bATKA, B TOM YMCIE NMPU BO3HUKHOBEHMMW CyAeOHbIX CMOPOB MO
COOTBETCTBYIOLLMM BOMPOCAM, IEXXUT Ha YNOJIHOMOYEHHbIX INLAX OpraHoB NpeaBapuTenbHOro cneacTeuns
N 003HaHWA, NPUYEM OJHOM TOJIbKO CChIJIKX Ha TO, YTO AaHHbIA NpeameT obnafaeT CBONCTBAMM
BELLLECTBEHHOI0 AOKa3aTeIbCTBa, HEAOCTATOYHO A5 060CHOBaHNS HEOBXOAMMOCTM €ro N3bATUS.
KoHCTuTyuLmMOoHHbIN Cya Poccninckon depepaumn B MNoctaHoBaeHUn oT 16 mions 2008 roga Ne 9-MN otmeTUn,
YTO OLlEHKA CY[0M 3aKOHHOCTM U 060CHOBAHHOCTY N3BATUSA Y COBCTBEHHMKA UKW BNlagesNbLia TOro uim
MNHOro MMyLLLeCTBa B CBA3U C NPMOBLLLEHNEM €ro K YrO/I0BHOMY AeJly B KaYeCTBE BELLECTBEHHOI0
Jl0Ka3aTeslbCTBa HE MOXET, Mo cMbicay cTaTen 81 n 82 YK Poccuinckon Gegepauumn, orpaHNYmMBaThCS
yCTaHoBIeHNEM (hOPMasbHOro COOTBETCTBUSA 3aKOHY MOTHOMOYMIA MPUMEHSIOLLNX OAHHYIO Mepy
LO/MKHOCTHbIX UL, OPraHoB NpefBapuTebHOro paccnefoBaHns, - Cya A0/DKEH NPUATK K BbIBOAY, YTO
WHbIM CcnocobomM obecneynTh peLleHne CTOALWMX Nepeq YroaoBHbIM CyA0MNPON3BOACTBOM 3a4ay
HEBO3MOXHO; B TaKMUX CJIyvaaX LOJIKHbI MPUHUMATbLCSA BO BHUMaHWE Kak TSHKeCTb NpecTyrnieHns, B CBA3MN C
paccnefoBaHNEM KOTOPOro peLlaeTcs Bonpoc 06 n3bAaTUnM MMyLLECTBa, Tak U 0COBEHHOCTM CaMOoro
MUMYLLLECTBA, B TOM YMCJIE €ro CTOMMOCTb, 3HAYUMMOCTb AN1 COBCTBEHHWKa nan BRadesnbua u obuwecTsa,
BO3MO)KHble HEeraTUBHbIE NOCNEACTBMA U3bATUSA UMYLLECTBA; B 3aBUCUMOCTY OT YKa3aHHbIX 06CTOATENbCTB
[LO03HaBaTesb, C/lefoBaTe b U 3aTeM Cy[, peLas Bonpoc 0 NpM3HaHMM NMYLLLECTBA BELLECTBEHHLIM
[0Ka3aTeNbCTBOM, LO/DKHbI ONpeaenaTb, MOANEXMNT i 3TO UMYLLECTBO U3bATHIO MO0 B COOTBETCTBUM C
noanyHkTamu "a", "6" nyHkTa 1 yactn BTopon ctaTbu 82 YINK Poccuiickon ®enepalnn OHO MOXXET BbiThb
coTorpacmpoBaHoO, CHATO Ha BUAEO- UM KUHOMIEHKY U BO3BpaLLEHO COBCTBEHHMKY MAKX Blagesbly Ha
XPaHeHne A0 MPUHATUSA PeLLleHNs Mo yroJoBHOMY Aeny. Takon MexaHW3M 3alLnThl NPaB Y 3aKOHHbIX
NHTEpPEeCcoB 3aMHTEpPEeCOBaHHbIX UL, MPUMEHMM U K OL,EHKE MPaBOMEPHOCTU U3BATUSA NPeaMETOB,
NCNOJIb3yeMbIX 415 NPOM3BOLACTBA TOBAPOB, BbIMOJHEHMA paboT 1 0KasaHUs ycayr Npu oCyLWEeCTBAEHNN
npeanpuHUMaTenbCKon AeaTeNbHOCTH.

CnepoBaTenbHO, U3BATHE U YOEpXKaHME B PEXNMe XPaHEHUS B Ka4eCTBe BelLleCTBEHHbIX JOKa3aTesbCTB B
nocynebHoM Npon3BOACTBE MO YrOJ0BHLIM AeaM 0 NPeCTYMJIEHNAX B Cpepe 3IKOHOMUYECKON
AeATeNbHOCTU NPeAMETOB, NCMOJb3YEMbIX A5 MPON3BOACTBA TOBAPOB, BbIMNOJHEHNS paboT U OKa3aHuA
yCayr Npv OCyLWeCcTBAEHNN NpeanpUHNMaTebCKON OEATENbHOCTY U NPUHAAAeXaLMX Ha 3aKOHHbIX
OCHOBaHMAX NLAM, He ABASOLWUMCS B 3TUX YrONOBHbIX AeNax No403peBaeMbiMM, 0OBUHAEMbBIMU UK
JIML@MK, HeCYLLMMK MO 3aKOHY MaTepuasibHY0 OTBETCTBEHHOCTb 3a X AENCTBUS (OpMANYECKMM NnLaM,
KOTOpPbIE HE KOHTPOMPYIOTCS NOLO3PEBAEMBIMU, 0OBUHSAEMBIMW UAW NLAMW, HECYLLUMU MO 3aKOHY
MaTepunasbHY0 OTBETCTBEHHOCTb 3a UX AENCTBUSA), ecin Ana obecnevyeHns COXPaHHOCTK Takux
BELLECTBEHHbIX AOKA3aTENbCTB He TpebyeTcs Nx n3baTme y CoObCTBEHHMKOB IGO0 BNafenbLEB Uan
LOMycKaeTcs X He3amegamTesibHoe BO3BpaLLeHne NoCeAHUM Ha OTBETCTBEHHOE XpPaHeHMe nocne
NpoM3BOLACTBa HEOOXOANMbIX CIeACTBEHHbIX AENCTBWI, HECOPA3MEPHO KOHCTUTYLMOHHO 3HA4YMMbIM
LEHHOCTSIM OrpaHn4MBaan bbl NPaBo YaCTHOM COBCTBEHHOCTM YKa3aHHbIX JINL, @ TakXXe UX NpaBo Ha
cBobOHOE UCNOb30BaHNE CBOMX CMOCOBHOCTEN U MMYLLLECTBA AN NPEANPUHUMATENBCKON U UHON He
3anpeLLeHHON 3aKOHOM 3KOHOMUYECKON AeAaTeNnbHOCTU (cTaTbd 19, yacTn 1 n 2; ctaTbm 34 n 35; cTtaTba 55,
YyacTb 3, KoHcTuTyuum Poccuinckon ®epepaumm).

Ncxoas M3 N3N0XKEHHOTO N PYKOBOACTBYSACh CTaTbamu 6, 47-1, 71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn’, KOHCTUTYUMOHHBIA Cy 4
Poccuiickon ®epepalimu

NMOCTaHOBMNI:

1. Mpr3HaTb NOAOXKEHUS YacTK NepBon cTaTbk 81-1 1 nyHkTa 3-1 YacTum BTOpOM cTaTbm 82 YK Poccuinckon
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depnepaumm He npoTmBopedalLuumMmn KoHcTuTyummn Poccuinckon ®eaepaumm, NOCKOJbKY MO CBOEMY
KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/TY B CUCTEME AENCTBYIOLEr0 MPaBOBOro PeryaMpoBaHns OHN
npeanosaratoT, YTO MNPW PeLEeHnn Ha X OCHOBaHWW YNOJIHOMOYEHHbIMW ILL@aMmn OpraHoB
npenBapuTeNbLHOrO CNeACTBUA U A03HAHWA B AOCYyAeOHOM NPOU3BOACTBE MO YrO/IOBHLIM fenaM o
npecTynaeHnax B chepe 3KOHOMUYECKON AeaTeNbHOCTM Bonpoca 06 u3bATum, npnobLueHnn K Matepuanam
YrO/I0BHOMO Aena 1 yAep»XXaHuu B peXXnMe XpaHeH!a B Ka4eCTBe BeLLEeCTBEHHbIX J0Ka3aTeNbCTB
npenMeTOoB, NCMONb3YEMbIX 419 MPOU3BOACTBa TOBAPOB, BbINOJHEHUSA PaboT 1 0Ka3aHWa yCayr npu
OCYLLeCTBJIEHUN NPeANPUHMMATENbCKON AEATENbHOCTU 1 MPUHAAIEXALLMX Ha 3aKOHHbIX OCHOBAHUSAX
Jiuam, He ABAAIOWMMCS B 3TUX YroJIOBHbIX Aenax NoAo3peBaeMbiMu, 06BUHAEMbIMK MU NNLLEAMU,
HeCyLMMK Mo 3aKOHY MaTepuasbHY0 OTBETCTBEHHOCTb 3a UX AENCTBUSA (IOPUANYECKMM NULAM, KOTOpbIE He
KOHTPOMNPYIOTCA NO403PEBAEMbBIMU, OOBUHAEMBIMN UM NLLAMMI, HECYLLUMU MO 3aKOHY MaTepuasbHYIo
OTBETCTBEHHOCTb 3a UX AENCTBUS), yKa3aHHble BELLECTBEHHbIE f0Ka3aTebCTBa HE AO/IKHbI M3bIMATbCS Y
X COBCTBEHHNKOB WM BNafenbLEB, eC/in obecrnevyeHne nx COXPaHHOCTM U MPOBEAEHMNE C HUMU
HeobXx0aMMbIX CNIeCTBEHHbIX OENCTBWIA, @ PaBHO NPeAOTBPaLLEHNE NX UCMOJIb30BaHMNA 015 COBEPLUEHNS
npecTyniaeHnin He TpebytoT - C y4eTOM NX 0COBEHHOCTEN N UHbIX 06CTOATEILCTB KOHKPETHOro Aena -
TaKoro nU3bATUS; NOCNEe NPOBEAEHMNS C HAMU HEOBXOANMbIX CNeACTBEHHbIX AENCTBUIA, NOTpeboBaBLLMX
N3bATUSA, OHN HE3aMeOINTEeIbHO BO3BPaLLatloTCA COBCTBEHHUKY UAW BRagesbLy Ha OTBETCTBEHHOE
XpaHeHue.

2. KOHCTUTYLMOHHO-NPaBOBON CMbICJT MOJIOXKEHWIN YaCTW NepBon cTaTbh 81-1 1 NyHKTa 3-1 4acTn BTOpPON
cTtaTbn 82 YMNK Poccninckon Pegepaumu, BbISBAEHHbIN B HacTosAWeEM [NOCTaHOBNEHWN, SBASETCS
o0buweobsa3aTeNnbHbIM, YTO UCKOYAET Nt0b0e NHOE MX NCTOJIKOBaHME B MPaBOMNPUMEHNTENLHON NPaKTUKe.
3. MpaBonpuUMeHNTESNbHbIE PELLIEHWS, BbIHECEHHbIE B OTHOLLIEHMM 0bLecTBa C OrpaHNUYeHHON
OTBETCTBEHHOCTbLI0 "CUHKANT" Ha OCHOBaHMW NOJIOXKEHWI YacTW NepBon cTaTbk 81-1 1 NyHKTa 3-1 YacTm
BTOpow cTaTbyn 82 YK Poccunckon ®epepaumm B UCTOSIKOBAHNMW, PACXO4AWEMCS C MX KOHCTUTYLMOHHO-
NpPaBOBbIM CMbIC/IOM, BbISB/IEHHbIM B HAaCcTOALEM [ToCTaHOBAEHMM, NoAeXaT NepecMoTpy B
YCTaHOBJ/IEHHOM MoOpsOKe.

4. Hactoswwee MNoCcTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXMNT 06>XKanoBaHMIO, BCTyNnaeT B CUY CO OHSA
ohmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXKAEHNS APYIrMU
opraHaMu 1 4OJHKHOCTHLIMW JILlaMu.

5. HacTosuiee MNocTaHOBNAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY ony6anKoBaHuio B "Poccuiickoi rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (www.pravo.gov.ru). locTaHoBAEHNE JOMKHO ObITh 0NYy6ANKOBaHO Takxe B "BecTHuke
KoHcTutyumoHHoro Cyna Poccunckon ®egepauun’,

KOHCTUTYLMOHHbIN Cy A,

Poccuinckon degepaunmn

Ne 1-1
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