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ONPEOENEHWE

KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

06 0TKa3e B MPUHATUMN K PaCCMOTPEHMIO XKaslobbl rpakAaHnHa Kanivesa

AHaToNna ANeKCeeBmnYa Ha HapyLUEHNe ero KOHCTUTYLMOHHbIX MpaB

CcTaTben 128 ApbnTparkHoro npoueccyanbHOro Kogekca Poccunckon

depepauyumn

ropof Mockea 16 maa 2007 roza

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
H.C.boHpaps, I.A.lapxunesa, t0.M.OaHnnosa, J1.M.XKapkoson, I.A.XunmHa, C.M.Ka3aHLeBa,
M.N.KneaHgpoga, A.J1.KoHoHoBa, J1.0.Kpacas4ynkosow, C.M.MaBpuHa, H.B.MenbHukoBa, H0.[.PyakunHa,
H.B.CenesHeBa, A.4.Cnueebl, B.I.CTpeko3oBa, O.C.Xoxpskosoi, 5.C.263eeBa, B.l.ipocnaBueBa,

3acnyLlwaB B NAeHapHOM 3acefaHunn 3akyeHne cyabu MADKWAnHA, NPOBOAMUBLLEr0 HA OCHOBAHUW CTaTbi
41 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckon ®egepaumnmn'
npeaBapuTensHoe ulyveHune xanobel rpaxkaaHuHa A.A.Kananesa,

YyCTaHOBMUI:

1. B cBoen xanobe B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaumm rpaxaaHnH A.A.Kannnes
ocrnapuBaeT KOHCTUTYLIMOHHOCTb cTaTby 128 AMNK Poccuinckon depepauun, pernaMeHTupyoLwen nopsaaok
0CTaB/ieHNs apbuTpaxKHbIM Cy,0M MCKOBOrO 3asABfieHns 6e3 ABvKXeHns. o MHeHNIo 3a8B1UTeNs, 3Ta CTaTb4,
Kak He copepykallas NoJIoXKEHWIN 0 NOpPSAKe 1 CpoKax obxanosaHusa onpeneneHus ob octaBneHnn
NCKOBOrO 3asiBfieHns 6e3 ABMXeHNS, NMPOTUBOPEYUT cTaTham 15 (yacTb 1), 18, 45 (vacTb 1), 46 (YacTb 1) 1
47 (4acTb 1) KoHCTUTYumMn Poccuinckon ®epepaumm.

Kak cnegyeT n3 npeacTaB/ieHHbIX MaTepranos, ApbuTpaxHbii cyn benropoackon obnactu
onpenenerHnsmm ot 30 MmapTa 2006 ropa n 27 utoHa 2006 rona octaBu 6e3 OBMXKEHUS NCKOBbIE 3asBIEHNS
A.A.Kannuesa. cTeL obxxanoBan 3Tu onpefeneHns B anennsLMoHHOM NopsaKe, O4HAKO ero Xanobbl bbin
BO3BpaLLEHbl CO CChINIKOM Ha CTaTbto 128 AlK Poccuinckon ®epepaumnmn. B cBa3m ¢ TeMm, 410 A.A.Kansnes He
ncnonHwun TpeboBaHms, CooepXKaBLUMECs B YKa3aHHbIX onpeneneHunsax, ApbutpaxHbin cyn benroponckon
obnacTn BO3BpaTU €0 NCKOBLIE 3asBAeHNs onpeaeneHuamn ot 17 asrycta 2006 roga n 11 sHeaps 2007
rofa v pasbsACcHUA UCTLY NPaBo UX anennsunoHHOro obxxanoBaHus. leBaTHagUaThIN apbnuTpaKHbIii
anennAauUoHHbLIN Cyl, paccMaTpuBaBLunid Xanoby A.A.Kannvesa Ha onpefeneHune oT 17 asrycta 2006
rofia, NPU3Ha 3TOT CyAebHbIN aKT 3aKOHHbIM U 060CHOBaHHbLIM (NocTaHoBNeHWe oT 17 aHBaps 2007 roga).
2. 3akpenneHHoe B cTaTbe 46 (4acTb 1) KoHcTuTyumm Poccuinckon ®epepaunm npaBo Ha cyfebHyio 3awuTy
npegnonaraet obecrneyeHne Kaxx4oMy BO3MOXHOCTM 06paTnTbCA B CyA B yCTAHOBJIEHHOM (hefepalibHbiM
3aKOHOM nopsaake. laHHbIN NOPALOK NpefycMaTpMBaeT B TOM Yynucie HeobxoanmocTb cobnogeHmns
TpeboBaHWi, NpeabaBASEMbIX K 0(POPMIEHNIO COOTBETCTBYOLWEero obpalleHmns B cyaebHbie opraHbl, 4TO
NPVMEHNTENBHO K CYyA0NPON3BOACTBY B apbUTparkHbIX CyAax NpeayCcMoTpeHo cTaTbamm 125 n 126 ANK
Poccuiickon ®epepaumm.

HapyweHue TpeboBaHui, npeabasaseMbix K hOpMe 1 COLEP)KaHMI0 NCKOBOIO 3adBeHNs, LOMYLEHHOe
nnuoM, obpaTMBLLIMMCA B apbuTpaxKHbIn cya, B cuay YacTu 1 ctaTbm 128 AMNK Poccunckon ®epepaunm
SBIE€TCSH OCHOBaHWEM [/19 OCTaBNEHWA NCKOBOr0 3asaBneHuns 6e3 ABvXeHUs. YKasaHHasa cTaTba He
COOEPXUT NOJIOXKEHNIN O BO3MOXHOCTY CaMOCTOATENLHOr0 06)KanoBaHMs COOTBETCTBYIOLLENO
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onpefeneHns, 0gHaKo HENCMONHEHNE YKa3aHHbIX B HeM TpeboBaHuin ABNSeTCA OCHOBaHWEM L4S1 BO3BpaTa
NCKOBOTO 3as1B/IEHNSA, YTO 0hOPMSETCA OTAENbHBIM OMNPeLeNeHNeM, Ha KOTOPOe MOXXET BbiTb NodaHa
»anoba (4acTb 4 cTaTbh 128, NyHKT 4 yacTn 1, 4actn 2 n 4 ctaTtbn 129 ANK Poccuinckon Genepauun).
Bonpoc 0 KOHCTUTYLMOHHOCTM NPOLLECCYyasibHbIX HOPM, He NpeayCMaTPUBAIOLLNX CaMOCTOSATENIbHOE
06>kasloBaHMe NMPOMeXXyTOYHbIX CyaebHbIX aKTOB, paHee y)Ke nccnenoBancs KoHCTUTYUNOHHbIM Cyaom
Poccninckon ®egepaunn. B MNoctaHoBneHnn ot 2 nons 1998 roga N 20-MN KoHCTUTyumnoHHbIN Cya
Poccuiickon ®efepalimm ykasas, 4To nepeHoc Ha 6onee NO34HUIA CPOK NPOBEPKU 3aKOHHOCTU U
060CHOBaHHOCTM MPOMEXYTOYHbIX PELUEHUN N AENCTBUIA CyAa SBASETCSA AONYCTUMbIM, €C/I TEM CaMbIM HE
CO3[alyTCA NPenaTCTBUSA AN AajJlbHENLWEro ABMXXEHNS AeNa, a 0TCPOYKa B UX NPOBEPKE HE NMPUBELET K
yTpaTe BO3MOXHOCTM CyAebHON 3alnTbl KOHCTUTYLMOHHBIX NMPaB rpakaaH.

Mo cMbICy B3aMMOCBSA3aHHbIX MOM0XEHMN YacTu 4 cTaTbn 128, nyHKTa 4 yacTu 1 ctatbn 129 n yacTtm 2
cTaTbk 188 AMNK Poccunckon ®epepaumm npu o6>xxanoBaHnM onpenesieHns 0 BO3BPaLLEeHUN NCKOBOIO
3aBNEHMSA 3aNHTEPECOBAHHOE JIMLO BMPaBe 3asBUTb TaKXe BO3Pa)KEHNS B OTHOLLIEHUN onpeaeneHus ob
OCTaBJIEHNN NCKOBOrO 3asBJieHNs 6e3 ABMKeHMA, a cyh 0683aH NPOBEPUTL 3aKOHHOCTb U 060CHOBAHHOCTb
BCEro KOMMJekca A4eNcTBuin apdbuTpakHOro cya, B TOM Yucsie CBSA3aHHbIX C OCTaB/IEHNEM MCKOBOIO
3aaBneHuns 6e3 apmxeHuns. 13 3Toro nCxoauT 1M NpaBoONpPUMEHUTENbHAS NPaKTKKa, YTO NOATBEPXAaeTCs
NPUAoXKEeHHbIMK K xanobe A.A.Kannmesa MmaTepuanamu.

Taknm obpa3om, camo no cebe OTCYTCTBME B OCMapPMBAEMOW 3asBUTENEM CTaTbe ApbUTpa)kHOro
npoLeccyasbHoro kogekca Poccuinckon ®epepalmm ykasaHmsa Ha BO3MOXXHOCTb 06>KaloBaHUS
onpegneneHns ob oCTaBEHUN NCKOBOrO 3as8BeHMA 6e3 ABMKEHNA He MOXKET pacCMaTpPMBaTLCA Kak
HapyLlaloLWee ero KOHCTUTYLMOHHOE NPaBo Ha CyaebHyI0 3aluTy, - Takon cyebHbl akT He NpensTCTBYeT
AanbHenwemy OBUXKEHUIO Aena, Npyu 3TOM HE UCKIIYaeTCa 1 BO3SMOXKHOCTb ero npoBepKy Npu
06>KanoBaHNM B anennsLMoOHHOM NOpPSAKe ONpeaeNieHns 0 BO3BPALLEHMNMN UCKOBOI0 3asBJIEHNA.

icxops 13 N3N10XXKEHHOr0 1 PYKOBOACTBYACh MYHKTOM 2 4acTuW NepBoM CTaTbh 43 1 HaCTblo NEPBON CTaTby
79 ®epepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon denepaunn”,
KoHCTUTyumoHHbIn Cyh Poccminckon ®epepaumnm

onpepennm

1. OTKa3aTb B NPUHATUUN K PaCCMOTPEHMIO Xanobbl rpakaaHnHa Kananesa AHaTonns Anekceesuya,
MOCKOJIbKY OHa He oTBeYaeT TpeboBaHnsM PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon @enepaunn”, B COOTBETCTBUN C KOTOPLIMU Xanoba B
KoHCTuTyuMOoHHbIN Cya Poccuinckon deaepaumy npmu3HaeTcs 4ONYyCTUMON.

2. OnpeneneHne KoHcTuTyumnoHHoro Cyna Poccuiickon ®eaepaumm no AaHHOM Xanobe OKoOHYaTeNbHO 1
06>KaloBaHMNO HE NOONEXNT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHcTUTyumoHHoro Cyaa
Poccuinckon ®degepaunn”.

MNpencepnatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[.30pbKuH

Cynbsa-cekpeTapb

KoHcTuTtyumonHoro Cyaa

Poccuiickon ®epepaumm KO.M.JaHnnos
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