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wectoun ctaTtbu 370 TpypoBoro Kkopekca Poccunckon depepauum
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VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBEpPKe KOHCTUTYLMOHHOCTY YacTeln NaTon 1 wectom ctaTbn 370 TpyaoBOro Kogekca
Poccuiickon ®epepalimm B CBA3M C xasobon rpakaaHuHa A.A. XMeneBcKknx

ropog CaHkT-NMeTepbypr 28 Hosabps 2019 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunoBa, J1.M.)KapkoBoWu,
C.M.KazaHuesBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yumkoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
K0.[.PynkuHa, B.I.pocnasLeBa,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHcTuTyuun Poccuinckon depepauum, NyHKTOM 3 4acTu NepBoW,
YaCTAMU TPETbEN N YETBEPTON CTaTbyh 3, YaCTbio NepBON CTaTbm 21, cTaTbamm 36,47 1, 74, 86, 96, 97 n
99 depfepanbHOro KOHCTUTYLMOHHOrO 3akoHa "0 KoHcTuTyumoHHoMm Cyne Poccuinickon ®epepaumm”
paccMoTpen B 3acefaHumn 6e3 nposefeHns caylwaHua 4eno 0 NpoBepke KOHCTUTYLMOHHOCTM YacTen naTown
n wecton ctaTbk 370 TpynoBoro kKogekca Poccmnckon ®epepaumm .

MoBOAOM K pacCMOTPEHMIO Aena aBunach xxanoba rpaxnaHuHa A.A.Xmenescknx. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMUAaCb 06HapyXKMBLUAACA HEONPeAEIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /U
KoHcTuTyumm Poccninckon ®efepalimm ocnapMBaeMblie 3adBUTENEM 3aKOHOMOIOXKEHMS.

3acnywas coobuieHne cyabu-goknaayimka H.C.boHaaps, nccnenoBaB NpeAcTaB/ieHHbIE JOKYMEHThI U UHbIE
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. CtaTba 370 TpyaoBoro kogekca Poccunckon ®enepaunn npegycmMaTpuBaeT, YTO:

NpoCot3HbIE MHCMEKTOPLI TPyAa B YCTAaHOBIEHHOM MOpsAAKe MMeT NpaBo becnpensaTCTBEHHO NOCeLlaTh
nobbix paboToaaTtenen (opraHnsaumm, HE3aBUCUMO OT UX OPraHM3aLNOHHO-MPaBOBbLIX OPM U hopM
COBCTBEHHOCTW, a TakxXe paboTofaTenen - U3M4EeCKMX nL), Y KOTOPLIX PaboTatoT YneHbl LaHHOro
npogeccnoHanbLHOro Coto3a Man Npodco308, BXOAAWMX B 06beanHeHne, onas NpoBeAeHUS MPOBEPOK
cobnoaeHns TpyLOBOro 3aKOHOA4ATENbCTBA U NHbIX HOPMATMBHbIX MPABOBLIX aKTOB, COAEPXKALLUX HOPMbI
TPYAOBOro npaea, 3aKoHOAATeNbCTBa 0 NPOJECCUOHANbHbIX CO3aX, BbIMOJIHEHUS YCIOBUA KONNEKTUBHBIX
[LOrOBOPOB, COraLleHnn (YacTb NaTas);

NPOGCO3HbIE NMHCMEKTOPbLI TPYAa, YNOJHOMOYEHHbIE (AOBEPEHHbIE) NKLLa MO OXpaHe Tpyaa
npogeccnoHanbHbIX COO30B MMEIKOT MPaBO: OCYLLECTBAATbL KOHTPOJIb 3a cobnogeHnem paboTtonatendamu
TPYAOBOr0 3aKOHOAATENbCTBA M UHBIX HOPMATMBHbIX NMPABOBbLIX aKTOB, COAEPXAaLLUX HOPMbI TPYA0BOMO
npaBa; MPOBOAMTb HE3ABMCMMYIO SKCNEPTU3Y YCNI0BMIA Tpyaa 1 obecnevyeHmsa b6e3onacHOCTM paboOTHUKOB;
NPVHUMaTb y4acTUe B pacC/ief0BaHMN HECYACTHbIX C/TyYaeB Ha NPOM3BOACTBE U MPOdheCCnoHabHbIX
3aboneBaHnin; NoayyYaTb MHPOPMALNIO OT PYKOBOAUTENEN N UHBIX JOSKHOCTHbLIX UL, OpraHm3aLuunn,
paboTopatenen - MHAMBUAYaNbHbIX NPeANPUHUMATENEN O COCTOSHMM YCIOBUIA U OXPaHbl TPyAa, a TakXe
060 BCex HeCHaCTHbIX Cy4asix Ha MPON3BOACTBE M NPOodeCcCMoHabHBIX 3a601eBaHNAX; 3allMWaTh NpaBa u
3aKOHHbIE NHTEPEeChl Y1eHOB NPOGECCMOHaJIbHOro COo3a Mo BONPOCaM BO3MELLEHNS Bpeaa, NPUYNHEHHOI0
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MX 300POBLI0 Ha NPOU3BOACTBE (paboTe); MpeabaBNATb paboTonaTensiMm TpeboBaHUSA 0 MPUOCTaHOBKE
paboT B CyyYasx HEMOCPEeACTBEHHOM YrPo3bl XU3HN 1 340P0BbI0 pabOTHMKOB; HanpaBnATb paboToaaTensm
npeacTasneHns 06 ycTpaHeHMMN BbISBAEHHbIX HApPYLWEHWNA TPYA0BOIr0 3aKOHOA4ATENbCTBA M MHbIX
HOPMaTMBHbIX MPaBOBbLIX aKTOB, COAEPXKALLUX HOPMbI TPYAO0BOr0 NpaBa, 06g3aTeNbHble 419 PAaCCMOTPEHMS;
OCYLLECTBAATb NPOBEPKY COCTOAHUSA YCI0BMIA U OXPaHbl TPYAA, BbiNOSHEHUS 0643aTeNbCTB
paboTopaTenei, NpeayCMOTPEHHbIX KOMJIEKTUBHLIMW AOFOBOPAMW W COrlalleHNAMM; NPUHMMATL y4YacTue B
paboTe KOMWUCCUI MO UCMLITAHWAM W NPUEMY B IKCMAyaTaLnio CPeACcTB NPON3BOACTBA B Ka4ecTBe
He3aBUCKMMbIX 3KCMEPTOB; NPUHMMaTb y4acThe B PaCCMOTPEHUN TPYLOBbIX CMOPOB, CBA3AHHbIX C
HapyLleHneM TPpyA0BOro 3aKOHOAATeIbCTBA U UHBIX HOPMATUBHbIX NPaBOBbLIX aKTOB, COAepXKaLLNX HOPMbI
TPyLOBOro npasa, 0683aTeNnbCTB, NPeayCMOTPEHHbLIX KO/ITEKTUBHbLIMI JOrOBOPaMU 1 COrfalleHnsaMu, a
TakXXe C U3MEHEHUSAMUN YCNOBUI TPyAa; NPUHMMaTL y4acTue B pa3paboTke NpoekToB eaepanbHbiX
3aKOHOB U MHbIX HOPMATUBHbIX MPaBOBbLIX akTOB Poccuiickon ®epepalimmn, 3aKOHOB U UHBIX HOPMATUBHbIX
NpPaBOBbIX aKTOB Cy6beKTOB Poccuinckon ®epepauny, HOPMaTUBHBLIX NMPaBOBbIX aKTOB OPraHOB MECTHOI0
CaMOynpaBfiIeHNs, COAEPKALLNX HOPMbI TPYA0BOr0 NpaBa; NPUHMMaTh y4acTue B pa3paboTke NpoeKkToB
NoA3aKOHHbIX HOPMaTUBHbIX MPaBOBbLIX aKTOB, YCTaHABMBAKLWMX rOCyLapCTBEHHbIE HOPMaTUBHbIE
TpeboBaHMa 0xpaHbl TPYAA, @ TaKXXe COrNlacoBbIBaTh UX B NOPAAKE, YCTaHOBAEHHOM [paBNTENLCTBOM
Poccuiickon ®epepalmmn; obpallaTbCs B COOTBETCTBYOLLME OpraHbl C TpeboBaHMEM 0 NpUBAEYEHUN K
OTBETCTBEHHOCTW JINL, BUHOBHbIX B HApPYLUEHWUW TPYLOBOIr0 3aKOHOAATENLCTBA U MHbIX aKTOB, COAep KaLLnx
HOPMbl TPYZ0BOrO MpaBa, COKPbITUM (PAKTOB HECYACTHbIX C/ly4aeB Ha NPOM3BOACTBE (Y4acTb LWecTasn).

1.1. KOHCTUTYUMOHHOCTb NMPUBEAEHHbIX NONOXKEeHUN cTaTbh 370 TpyaoBoro kogekca Poccninckon
depepaumm ocnapuBaeT rpaxaaHuH A.A.XmMeneBcknx, KoTopelin 4 niona 2016 roga 6ei1 NpUHAT Ha paboTy
B annapaT Y/bAHOBCKOWN 061aCTHOM TeppuUTOpmMasbHON opraHu3auny npodcoto3a paboTHNKOB HAapO4HOro
obpa3zoBaHMA 1 Haykn Poccuinckon ®efepaumm Ha LOMKHOCTb MPOGCO3HOr0 MPaBOBOro MHCNEKTOPA
TpyZda 1 fan cornacue Ha ucnonHeHme obsa3aHHoCTeN NPOMCO3HOr0 TEXHNYECKOro MHCMEKTopa Tpyaa (B
COOTBETCTBUM C JOMOJIHEHNEM K [O/DKHOCTHOM MHCTPYKLUM NPOCOO3HOr0 NPaBoBOr0 MHCNEKTOPa TpyAa
oT 4 miona 2016 ropa); 3a UCNONHEHWE AONOJIHUTENbHBLIX 0083aHHOCTEN 3a8BMTEN0 Oblna yCTaHOBNEHa
fonnata B pa3mepe 25 NpoLEeHTOB OT LO/KHOCTHOMO OKJlada. aHHble ycaoBus Oblan 3akpenseHsl B
TPYyAOBOM [0rOBOpeE.

B Hoabpe 2017 rofa A.A.XMeNeBCKNX 0TKa3asCsa OT UCMONHEHMS LOMKHOCTHbIX 0653aHHOCTEN
NPodCO3HOro TEXHNYECKOr0 MHCMEKTOopa Tpyaa. onoSHNTENbHbIM cornawieHnem oT 10 Hosbps 2017
rofa K TpyLOBOMY A0roBopy 3asBuTenb ¢ 13 Hoa6ps 2017 rofa 6611 0cBO6OXAEH OT UCMOSHEHUS
o0ba3aHHOCTEN NPOJCOO3HOr0 TEXHNYECKOro MHCMEKTOpa TpyAa C NPeKpaLLleHMeM BbIMIaThbl
LOMNOJIHATESIbHOr0 BO3Har paXk AeHus.

19 anpensa 2018 roga pabotofaTtenb ysegoMumn A.A.XMeneBCKMX 0 BHECEHUW U3MEHEHUI B [LO/KHOCTHYIO
NHCTPYKLMIO MPOhCO3HOM0 MPaBOBOro MHCMNEKTOPA TPYAa, COrlaCHO KOTOPbLIM OHa Oblia AOMOHEHa
LOKHOCTHBLIMU 0653aHHOCTAMU NPOHCOO3HOM0 TEXHNUYECKOro MHCNeKTopa Tpyaa. 15 uoHa 2018 roaa
A.A.XMeneBCKUX NMUCbMEHHO yBeAOMMA paboToAaTenss 0 HECOrNacum C yKa3aHHbIMU N3MEHEHUSMU,
NOCYUTAB UX N3MEHEHUAMU TPYLOBOW PYHKLNN.

6 nona 2018 roga A.A.XmeneBckunx 6bis10 BpyHEHO YBEAOMJIEHNE O NPEeKpaLLeHN TPYLOBOro 4OroBOpa M
OH 6blJ1 YBOJIEH MO OCHOBAHWIO, MPEAYCMOTPEHHOMY MYHKTOM 7 YacTun nepeow ctaTtbh 77 TpynoBoro
Kogekca Poccunckon ®epepaunu , - 0TKas paboTHMKa OT NPOAOIKEHUS paboThl B CBA3M C U3MEHEHUEM
onpeLeneHHbIX CTOPOHaMM YC0BUIA TPYA0BOIrO AOroBopa.

He cornacmsLlunCh C yBONIbHEHUEM MO YKa3aHHOMY OCHOBaHUIO, A.A.XMeneBCcKnx 0bpaTunics B cya C
NCKOBBIM 3asIBIEHNEM O BOCCTAHOBJIEHMMN Ha paboTe, B3biCKaHUN 3apaboTHOM NnaThl 3a BpeMs
BbIHY>XLEHHOr 0 NMporya, KOMNeHcauum MopasbHOro Bpeaa.

PelweHnem JIEHMHCKOro palnoHHOro cyfa ropoda YabsHoBCKa OT 3 ceHTA6psA 2018 roga UckoBble
TpeboBaHua A.A.XMeneBCKMX YA0BIETBOPEHbI YaCTUYHO - 3asiBUTENb BOCCTAHOBNEH Ha paboTe, B ero
Nonb3y B3biCKaHa CpeaHsAsa 3apaboTHas niaTa 3a BpeMs BbIHYXXAEHHOr0 Nporysa, 4aCTUYHO B3blCKaHa
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KoMMneHcauma MmopanbHoro Bpega. Cya ykasan, 4To B fesie 3asaBMTenNs OTCYyTCTBYOT 06CToATeNbCTBA, C
KOTOpbIMU CTaTbs 74 Tpy[oBOro kofekca Poccmnckon defepaumy CBA3biIBaeT BO3SMOXHOCTb U3MEHEHNS
paboTonaTenem ycsoBMin TPYAOBOrO 4OrOBOpPa B O4HOCTOPOHHEM MOPAAKE, @ TakXKe NoCYUTan, 4To uMeeT
MeCTOo n3MeHeHue paboTofaTenem TpyAoBon PyHKUMM paboTHMKA (BO3/10XKEHME AONOJIHUTENbHbLIX
06s3aHHOCTEN N0 AOJHKHOCTU NPOGCOO3HOM0 TEXHNYECKOro MHCNEKTOopa TPYAa), 4TO 3anpeLLeHo
NOJIOXKEHUAMMN YKa3aHHOWN CTaTbMW.

AnennsumoHHbLIM onpegeneHnem cynebHom Konnerum no rpaXx 4aHCKUM agenam YnbsHOBCKOro 061acTHoro
cyna oT 4 nekabps 2018 roga pelleHne cyaa NnepBoil UHCTaHLUW OTMEHEHO, MO AeNy NPUHATO HOBOEe
pelweHne 06 0TKase B yLOBNETBOPEHNM NCKOBLIX TpeboBaHui A.A.Xmenesckux. Mpu 3aToM cya
aneNALNOHHOM MHCTAHLUMM HA OCHOBAHUM MOMOXEHWUA YacTeln NaTon 1 WwecTon cTaTbk 370 TpyaoBoro
Kopekca Poccuinckon depepaunn caenan BbiBo4 O TOM, YTO AOMOJHEHWE AO/IKHOCTHON NHCTPYKLMUK
3a9BUTENA OOJHKHOCTHBIMU 06493aHHOCTAMM MPOGCO3HOr0 TEXHNYECKOro MHCMEKTOopa TPpyAa He BeYeT 3a
coboii M3MeHeHNa TPYA0BOM PYHKLMM PpabOTHMKAE, MOCKObKY Takoe A0MOJIHEHME MPOM3BEAEHO B paMKax
Tex NoJIHOMOYNIA, KOTOPLIMU HaZleNeHbl NPOJCO3HbIE MHCMEKTOPLI TPYAA.

OnpepeneHnem cyabh YbSHOBCKOro obnacTHoro cyna ot 27 ¢espans 2019 roga A.A. XMeneBcKnx
0TKa3aHo B nepefaye KacCauUOHHOW »anobbl 415 pacCMOTpeHns B cyaebHOM 3acefaHum cyaa
KaccalMoHHON nHCTaHuun. OnpefenerHnem cyabun BepxosHoro Cyaa Poccuinckon ®epepaunm ot 29 mas
2019 ropa 3aaBMTEN0 0TKA3aHO B Nepefiaye KacCalMOHHOW »aiobbl Ans pacCMOTPeHMS B cyaebHoM
3acepaHum CynebHon Konneruy no rpaxxgaHckum genam BepxosHoro Cyna Poccuiickon ®enepavuumm.
OCHOBaHUIN He COrNnacnTbCs C yKasaHHbIM onpeneneHnem cynbn BepxosHoro Cyaa Poccuinckon denepaunn
He ycMoTpen n 3amectutens Mpeacenatens BepxosHoro Cyna Poccuinckon ®egepaunm, o Hem
A.A.XmMeneBckux 6b11 yBefoMaeH nucbMoM oT 2 uiona 2019 roga.

HecooTBeTcTBME YacTen NaTom u wecTton ctatbn 370 Tpynosoro kogekca Poccninckon ®egepaumm CTaTbsaM
19 (4yactn 1 m 2), 37 (4actn 1, 2 n 3) n 55 (4acTb 3) KoHCTUTYuun Poccminckon depepauun 3asBuTeNb
yCMaTpuBaeT B TOM, YTO Ha3BaHHbIE 3aKOHOMONOXEHNA MO CMbIC/Y, NMPUAABAaEMOMY UM
NpPaBONPUMEHNTENLHON NPAaKTUKOW, NO3BONSAIOT BO3NaraTb Ha paboTHMKa, 3aHUMAIOLLEr0 AOJHKHOCTb
NpPoCO3HOIro NPaBOBOIr0 MHCMEKTOPa TPyAa, LONOJHUTENbHbIE AOKHOCTHbIE 0653aHHOCTH
NPOMCO3HOr0 TEXHNYECKOr0 MHCMEKTopa Tpyaa, NPU3HaBas 3TO U3MEeHeHUeM onpenesieHHbIX CTOPOHaMU
yCJI0BUI TPYL0BOro AOroBopa no NpuMynHaM, CBA3aHHbIM C U3MEHEHWEM OpraHU3aLMOHHbIX UK
TEXHOJIOrMYECKUX YCNOBUIA TPy a, @ He TPYA0BON DYHKLMM paboTHMKA, U YBOIbHATL €0 B CBA3N C
OTKa30M OT BbIMOAHEHUS AONOAHUTENbHbLIX AOJHKHOCTHBIX 0643aHHOCTEN.

1.2. CornacHo ctatbsiM 74, 96 1 97 ®enepasibHOro KOHCTUTYLUMOHHOIO 3akoHa "O KoHCcTuTyumnoHHoMm Cyae
Poccuinckon ®epepaummn" KoHcTuTyumnoHHbIn Cyn Poccuinckon ®epepaummn, npoBepss no »xxasobam
rpafaH KOHCTUTYLMOHHOCTb 3aKOHa WK OTAENbHbIX €r0 NMOI0XKEHUNA, MPUMEHEHHbIX B KOHKPETHOM Jene,
PacCMOTPEHNE KOTOPOro 3aBEPLUEHO B CYAe, U 3aTparnBatoLLMX KOHCTUTYLMOHHbIE MpaBa U cBoboAbl, Ha
HapyLUeHne KOTOPbIX CCblaeTCs 3a8BUTESb, MPUHUMAET NOCTaHOBJIEHWE TOJIbKO MO NpeaMeTy,
yKa3aHHOMY B )Kanobe, 1 NnLb B OTHOLLEHMMW TOW YaCTW aKTa, KOHCTUTYLMOHHOCTL KOTOPOW NOABEPraeTCs
COMHEHWIO, OLIeHNBas Kak ByKBanbHbIN CMbIC pacCMaTPMBAEMbIX 3aKOHOMOI0XKEHNIA, TaK U CMbICH,
npuaaBaemMblii UM 0ULNASIbHBIM U MHBIM TOJIKOBAHWEM WA CAOXXWBLLENCA MPaBONPUMEHNTESIbHON
MPaKTUKON, @ TakKXKe UCXOAS U3 NX MEeCTa B CUCTEME MPaBOBbLIX HOPM, He ByAy4n CBA3aHHLIM MNPU NPUHATUAN
peLueHns 0OCHOBaHMAMM U AOBOLAMU, U3/10XKEHHBIMU B XKanobe.

CoOTBETCTBEHHO, MPEAMETOM pacCMOTpeHnss KoHCcTuTyumnoHHoro Cyna Poccuiickon ®epepaumm no
HacTosLLeMy fieny SABAAOTCA YacTU NATas U wecTasa ctaTby 370 TpyaoBoro kofekca Poccuinckon
defepalmm B TOM Mepe, B KAKOW B MPaBOMNPMMEHUTENbHON NPaKTUKE OHW C/Ty>)XKaT OCHOBaHMEM Ans
BKJIO4EHNSA B JOKHOCTHbIE 06513aHHOCTY NMPOdCO3HOro NPaBOBOro MHCNEKTOPa TpyAa 06s53aHHOCTEN
NPO{CO3HOTr0 TEXHNYECKOr 0 MHCMEeKTopa Tpyaa.

2. B cooTBeTCcTBUM C KOHCTUTYUMEN Poccuinckon ®enepaumnm 4enoBek, ero npaea u ceobonsbl
NPOBO3rNaLlaTCS BbICLIEN LLEeHHOCTbIO, UX Npu3HaHue, cobniogeHne n 3awmuTa - 0653aHHOCTL Poccuinckon
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depnepaumm, KoTopas, Npu3HaBas cebs coumanbHbIM FOCYAAPCTBOM, OCYLLECTBASET NOJINTUKY,
HanpaB/IEHHY0 B TOM 4MC/e Ha CO34aHne yCoBmin, obecnevmnBatoLLmnx 4OCTONHYIO XU3Hb 1 cBOBOAHOE
pa3BuNTUE YeNoBEKa M OXpaHy Tpypha (CTaTbs 2; cTaTbs 7, 4acTn 1 n 2).

KoHCTuTyuma Poccuinckon depepauum rapaHTUpyeT NpaBo Ha TPYA, 3anpeLlaeT NpuHyANTENbHbIN TPYLA
(ctaTba 37, 4acTu 1 1 2). 3TN KOHCTUTYLMOHHbIE YCTAHOBAEHMS, NpeAnonaraLie B TOM YACSe rapaHTuu
cB060OAHOro TpyAa, KOPPECNOHANPYIOT NOJIOXKEHNAM MeXXayHapoAHOro nakTa 06 3KOHOMUYECKUX,
CoUManbHbIX U KYNbTYPHBIX NpaBax: y4acTBYyOLWMe B AaHHOM [akTe rocyfapCTBa, COrlacHo NyHKTY 1 ero
CTaTbW 6, MPM3HAOT NPaBO Ha TPYA, BKJIIOYalOLLEEe MPaBO Ka)XKAoro YesoBeka 3apabaTbiBaTh cebe Ha XN3Hb
TPYAOM, KOTOPbIN OH CBOBOAHO BhIBMPAET Man Ha KOTOPbLIN OH CBOBOAHO COrnallaeTcs, u NpeanpumyT
Hafnexalue warum K obecneyeHunto 3Toro npasa. OfHOBPEMEHHO Ha3BaHHbIE KOHCTUTYLMOHHbIE
NnosIoXXeHUst CooTHocATCA U ¢ KoHBeHUmen MOT Ne 29 0THOCUTENBHO NPUHYANTENLHOIO UK 06s3aTeNbHOro
Tpyna (npuHsATa 28 nioHs 1930 roaa, patudurumposaHa Ykasom lMpesnanyma BepxosHoro Coseta CCCP oT
4 vioHa 1956 roga), koTopas B cuay NpsMoro npeanucaHma KoHcTutyumn Poccninckon ®epepaumn (CtaTbs
15, YacTb 4) 9BNSETCSA COCTAaBHOW 4acCTblo NPaBOBOW cucTeMbl Poccuinckon ®epepaumn. B nyHkTe 1 cTaTbn
2 KoHBeHumm MOT Ne 29 yCTaHOBJIEHO, YTO NPUHYAUTENbHbIA K 0653aTeNbHbIN TPy4 03Ha4YaeT BCAKYIO
paboTy nnu cnyxby, Tpebyemyto oT Kakoro-nnmbo nnua nNoa yrpo3on Kakoro-nnbo HakasaHus 1 ans
KOTOPOW 3TO N0 HEe Npeanoxuno 4obpoBoaLHO CBOMX YCAYr.

Mo cMbICy NPMBEAEHHBIX MONOXKEHWN B TPYA0BLIX MPABOOTHOLLIEHUSX, OCHOBAHHbLIX Ha cBoBoae Tpyaa u
csobone TpyaoBOro LOroBopa, HeLONyCTUMO, Mo obLiemMy npasuy, 0AHOCTOPOHHEE, NPUHYANTENbHOE
BO3JI0’KEHMe Ha paboTHMKa OOJKHOCTHbIX 0683aHHOCTEN, He 00yCN0BIEHHbIX TPYAOBLIM AOFOBOPOM.

Kak yka3an KoHCTUTYumnoHHbI Cyg Poccunckon ®epnepaunn B NMoctaHoBaeHUN 0T 24 aHBaps 2002 roga Ne
3-M, nonoxernsa ctatbh 37 KoHcTUTyLmMmn Poccuniickon ®epepaumm, obycnosnmeas ceobony TpyaoBoro
[0roBopa, NpaBo paboTHUKa 1 paboTofaTens NOCPenCcTBOM COMJIaCOBaHUS UX BOIM YCTaHaBANBATL ero
yCJI0BUS M peLlaTb BONPOChI, CBA3aHHbIE C BOSHUKHOBEHWEM, NU3MEHEHUEM U MPEKpaLLeHNeM TPYLOBbIX
OTHOLLEHWIA, BMECTE C TEM BbICTYMAlOT B Ka4e€CTBE KOHCTUTYLMOHHO-NPABOBOW Mepbl 3TOWN cBO6OALI,
rPaHMLLbI KOTOPOW CTOPOHbLI He BMpaBe HapyLwaTh. Mo3ToMy, 3aKno4as TPyLAoBoW Aorosop, paboTonaTtens
oba3aH obecne4nTb paboTHUKY YyCI0BMSA TPyAa B COOTBETCTBMM C YKa3aHHbIMK TpeboBaHAMNK
KoHcTuTyumm Poccninckon ®epepaummn, a paboTHUK - TNYHO BbINONHATE ONPeAesieHHYI0 CorlalleHnem
TPyL£oByto PyHKLUMIO, cobNtofasn LeNnCcTBYOLME B OpraHM3aLny NpaBuia BHyTPEHHEr 0 TPYLOBOMO
pacrnopsfka.

CoOTBETCTBEHHO, 3aKpenJieHne B Yucne npas 1 cBo60S YenoBeka 1 rpakAaHWHa Npaea Ha TpyA (CTaTbs
37, 4actu 1 n 3, KoHcTutyumn Poccuiickon ®eaepaummn) npeanonaraet 0693aTeNbHOCTb HOPMATUBHOIO
3aKpenieHns rocyAapCTBEHHbIX FrapaHTUA TPYAOBbLIX NpaB PaboTHMKOB, YTO MO CBOEW CyTn obecneynsaeT
peanu3auuio B cchepe Tpyaa nonoxeHmn ctaten 1, 2, 18 n 19 (yactn 1 n 2) KoHCTUTYLMM Poccninckon
denepaumn.

3. CornacHo ctaTtbam 15, 56 n 57 Tpygosoro kofekca Poccuinckon ®epepalim TpyaoBon pyHKLER
ABnseTcs paboTa No AO/KHOCTM B COOTBETCTBUM CO LUTATHLIM pacnncaHneM, Npoeccu, CneumnansHoCcTy
C YKa3aHneM KBanMukKaLnm; KOHKPETHLIN BUA nopyYaemMon paboTHUKY paboTbl.

Ycnosue 0 BbIMOHEHUW PabOTHNKOM TPYLOBON (DYHKLMN KaK LLeHTPasbHbIA 371EMEHT TPYA0BOr0 40roBopa
nofpasymeBaeT TpeboBaHMe 0T paboTHUKA BbINMOJHEHNSA TOALKO TOW PaboThbl, 0 KOTOPON CTOPOHbI
LOrOBOPWINCE NPY €ro 3aKYeHUN, 1 HEBO3MOXHOCTb, N0 0bLLeMy NpaBuy, ero N3MeHeHUs NHavye Kak
Mo CornalleHnto CTOPOH TPYA0BOrO AOroBopa. B kKayecTBe rapaHTUmM onpeaeneHHoCT TPYA0BON (yHKLUN
paboTHUKa TpyaoBon Kogekc Poccuiickon depepaunn 3akpennseT 3anpeT TpeboBaTb 0T paboTHMKa
BbINOJIHEHNSA PaboTbl, He 06yCNIOBNEHHON TPYAOBLIM AOrOBOPOM, 3@ UCKJTOYEHNEM CJTyYaEB,
npefycMOTPEHHbIX TPYA0BbIM 3aKOHOAATeIbCTBOM (CTaThsa 60). COOTBETCTBEHHO, He AoMnycKaeTcs
M3MeHeHune npogeccum, cneLnanbHOCTH, KBanugurkaLumm paboTHMKa, KOHKPETHOro BuAa nopyv4aeMon emy
paboTbl 6e3 focTKeHns paboTonaTtenem u paboTHUKOM COrflacusl Ha Takne U3MEHEHUS, a Npwu
LOCTUFHYTOM COrflacn OHU ABASIOTCSA NEPEBOAOM Ha Apyryto paboTy (cTtaTha 72 1 TpynoBOro Kogekca
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Poccninckon denepaunn ).

Taknm 0bpa3zom, TpyaoBas PYHKLNA MOXKET ObiTb M3MEHEHA TOJILKO C corfacusa paboTHMKa 1 Ha
COrlaCcoBaHHbIX C HAM YC/I0BMAX, KPOME C/ly4aeB BPEMEHHOI0 NepeBoaa, NPeayCMOTPEHHbIX YacTAMU
BTOpPOM 1 TpeTben cTaTbn 72 2 TpyaoBOro koaekca Poccunckon Gepepaunn (B ciyvae katacTpodsl
NPUPOLHOI0 NN TEXHOrEHHOro XapakTepa, NPOVN3BOACTBEHHOW aBapum, HECHACTHOMO Cyyas Ha
NPON3BOLCTBE, MOXKapa, HABOAHEHUS, rON0La, 3EMAETPACEHUS, SNNLEMUN WM SNN300TUN 1 B NOOLIX
NCKJIIOYNTESbHBIX CATyYasX, CTaBAWMX MoA Yrpo3y XKNU3Hb AW HOPMaJlbHble XXN3HEHHbIE YCJI0BUS BCErO
HaCeNIeHNs UK ero 4acTu, a TakXe B C/lyYae NpocTos, HeobX0AMMOCTY MPeAOTBPALLEHUS YHUYTOXKEHNSA
WA NOpYM MMyLLLECTBa MO0 3aMeLleHNst BPEMEHHO OTCYTCTBYHOLLEro paboTHMKa, eCln 3TO BbI3BaHO
nepeyvyncsieHHbIMUN Ype3BblYaHbIMKU 06CTOATENbCTBAMM), MPUYEM U TOrAa 3aKoHOAaTe b 0643bIBaeT
paboTomaTens NosiyuymTb NMMCbMEHHOE corflacue paboTHMKa Npu ero nepeeoe Ha paboTy, TpebyroLlyto
6osiee HU3KOM KBaNNGUKaLUN.

YcTaHaBAMBasA NpaBuia U3MEHEeHUs onpeaesieHHbIX CTOPOHaMK YC10BUA TPYLOBOro AOroBopa B C/y4ae,
KOrga rno npuymMHam, CBA3aHHbIM C U3MEHEHWNEM OPraHN3aLUNOHHbIX UM TEXHOJIOTMYECKMX YCN0BUIA Tpyaa
(M3MEHeHNA B TEXHUKE 1 TEXHOOM MU NPOM3BOACTBA, CTPYKTYPHasa peopraHu3auns nponsBoacTsea, apyrme
MPUYNHbI), OHM HE MOTYT BbITb COXPaHEHbI, 1 0OMNYCKasa NX U3MEHEHWE MO UHULMaTMBe paboToaaTens,
TpynoBow kogekc Poccniickon Pepepaunn 3anpeLlaeT npy 3TOM U3MEHSATb TPYAOBYIO PYHKUMIO paboTHMKa
(4acTb nepBas cTaTbu 74).

Bo3noxxeHune Ha paboTHUKa JONOAHMTENbHON PaboThl MO APYron Uy Takon e Npodeccmm (LOMKHOCTH)
6e3 cornacma paboTHMKaA 1 COrlacoBaHmMsa C HAM CPOKa ee BbIMOJIHEHUS, ee CoaepXaHns 1 obbema,
pa3sMepa 4OMOJIHUTENLHON onnaThl TakXXe He AonyckaeTcs (cTaTbsa 60 2 TpyooBoro kogekca Poccnmnckon
®epnepaumm ). Mpn 3ToM nopyvaemas paboTHUKY AononHUTeNbHas paboTa nNo Apyrom npogeccmm
(0O/KHOCTN) MOXKET OCYLLECTBAATLCSA MyTEM COBMELLEHNA NPOdECCUR (JOMKHOCTEN), a NO TaKOM Xe -
nyTeMm paclwmpeHnsa 30H obcnyxmBaHus, ysennyeHns obvema pabot. OgHOBpeMeHHO paboTHMKY
npeaocTaBieHO NPaBo B N060e BpeMs 0TKa3aTbCs OT BbINOJIHEHNA AOMOJHUTENLHON PaboThl,
npenynpeauns 06 3Tom paboTogaTens B NMCbMEHHON DOPME He Mo3aHee YeM 3a Tpu pabounx gHS.

Mo cMbiCNy NpMBEAEHHbIX 3aKOHOMONOXXEHWI N3MEHEHWE TPy A0BOM PyHKLMK Be3 cornacma paboTHUKa no
obuwemy npaBusly He OOMYCKaeTCs, a BO3/I0XKEHNE Ha paboTHMKa OOMNOAHUTENbHBIX 0683aHHOCTER Mo
aHaJIOrMYHOM UM MHOW AOJHKHOCTK (Mpodeccnmn) npeacTtaBnseT cobon fonoaHnTeNbHyto paboTy, 3a
BbINOJIHEHNE KOTOPOW paboTHUKY MonaraeTcs fonaaTa.

4. Ctatbsa 370 TpyaoBoro koaekca Poccuinckon ®enepauunm 3akpensseT NpaBo NpogheccMoHasbHbIX CO030B
Ha OCyLleCTBIEHMEe KOHTPONA 3a cobntoaeHnem TpyLOBOro 3aKOHO4ATENbCTBA U MHbIX HOPMATMBHBbIX
NMPaBOBbIX aKTOB, COJlepP KalLLMX HOPMbI TPYAOBOIro NpaBa, BbIMOJHEHNEM YCI0BUIA KOJITEKTUBHbIX
[AOroBOPOB, COraLleHnin, Aasa 4ero obLepoccmnckmne npotheccmoHasbHble Co3bl U UX 06beaUHEHNS MOrYT
C034aBaTb MPaBOBbIE U TEXHMYECKNE NHCAEKUUN Tpyaa NpodCo030B, Hae/leHHble MOIHOMOYNSMU,
npenyCcMOTPEHHBLIMU MOJIOXKEHNSAMU, YTBEPXKAAEMbIMU 0OLLEPOCCUACKMMU NPOdECCUOHANbHBIMI COI03aMM 1
X 06beANHEHNAMM (HaCTb TPETbLSA). MeXXpernoHaibHOE, a TakXXe TeppUTOopraibHoe 0bbeauHeHNE
(accoumauus) opraHmnsaumin NpoteCcCMoHalbHbIX CO030B, AENCTBYOLWME Ha TeppuTopun CybbekTa
Poccuinckon ®egepalmm, MOryT CO34aBaTb MPABOBbIE N TEXHUYECKME NHCAEKLUN Tpyaa
npogeccnoHaNbHbIX CO030B, KOTOPbLIE AENCTBYIOT Ha OCHOBAHUMN MPUHUMAEMbIX UMW MOJIOXKEHWI B
COOTBETCTBUM C TUMOBLIM MOJIO)KEHMEM COOTBETCTBYIOLLEro obuiepoccninckoro obbeanHeHns
npogecCcnoHasbHbIX CO030B (4acTb YeTBepTas).

Ha ocHoBaHWMW NpnBeAeHHbIX HOPM Tpyao0BOro Kogekca Poccuinckon ®enepauumn cnosHMTENbHbIM
komuTeToM ObLiepoccuinckoro cotosa "®egepauus Hesasucumebix Mpodcotosos Poccun" (ganee - OHIMP)
NPUHATLI TUMNOBOE MONOXKEHNE 0 MPABOBON UHCMEKLMM TPyAa NPodCOo030B (B pefakummn, yTBEPXX AEHHOM
noctaHosneHunem MicnonHutensHoro kommteTa ®HIMP oT 17 heBpans 2016 roga Ne 2 - 14), MNonoxeHune o
npaBoBon nHcnekunn Tpyga ®HIMP (B pegakuumn, yTBep)XAEHHON NocTaHoBAeHNEM NCAONHUTENBHOIO
komuteTa OHMP o1 20 HoA6psA 2012 roga Ne 6 - 11), MonoXxxeHne 0 TEXHUYECKON MHCNEKLUMN Tpyaa
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(nocTaHoBneHne oT 19 nekabpsa 2005 rona Ne 7 - 6, neicTBytOLLEE B PeAaKLUN NOCTAaHOBAEHNS
WcnonHntensHoro koMmteTa OHIMP o1 13 okTabps 2014 roga Ne 5 - 17). Mpu onpefeneHnn npaBoBoro
CTaTyCa MNPaBOBbIX N TEXHNYECKUX MHCNeKUuni Tpyaa ®HIP ycTaHoBWAa 3a4a4m X AeATENIbHOCTH.

B 4aCTHOCTW, K OCHOBHbIM 3aJ@a4aM AeATeSIbHOCTY NPaBOBON UHCNEKLUM TpyAa NpodCco308 OTHOCATCS:
ocyLLecTB/ieHe NpoghCOO3HOM0 KOHTPONS 3a cobnofgeHmeM TPyAOBOro 3aKOHOAATeNbCTBA; 3aluTa
COLMaJIbHO-TPYAOBbIX U APYTrUX rPpaXKAaHCKUX MpaB 1 NPogeccnoHasibHbIX NHTEPEeCoB Y1eHOB NMPO¢CO030B,
NpPoHCOIO3HbIX OPraHn3aLMin; OTCTauBaHWe NpaB U MHTepecoB paboTHNKOB Npu pa3paboTke NPOEKTOB
HOPMaTMBHbIX MPaBOBbIX @aKTOB, BHECEHUWN N3MEHEHWI 1 OOMOJHEHWI B HUX, @ TaKxe npu pa3paboTke u
NPUHATUN KOJITEKTUBHbBIX OFOBOPOB U COrNalleHnin; B3auMOLENCTBUE C OpraHamm NpoKypaTypsbl,
hefepanbHOWM MHCNEKUMen Tpyaa, ApYruMy opraHammn rocyjapCTBEHHOO KOHTPONS (HaA3opa), opraHamu
MeCTHOro camoynpasJ/ieHuns (pasgen 2 TMNnoBoro nosoXKeHnsa 0 NPaBoBON MHCAEKLUKN Tpyaa NpogCcoo30B,
pa3zgen 2 MNonoxxeHns o NpaBoBON UHCNeKLMK Tpyaa OHIP).

K OCHOBHbIM Xe 3aia4aM TeXHUYECKON NHCMEeKUMIM TpyAa OTHOCATCS: 3allnTa 3aKOHHbIX NpaB Y NHTEPECoB
Y4JIeHOB NPOCOI030B B Chepe OXpaHbl TPYAA; BbISBSIEHME Y NPefynpeXxAeHne HapyLUeHUn Nnpasui n HopM
OXpaHbl 1 yCNOBUI TpyAa Ha paboynx mecTax; NpMHATUE MEP UHCMEKTOPCKOro KOHTPOIA,
npefycMOTPEHHbIX 3aKOHOAATeIbCTBOM; JOBEeHMe 0 CBeeHNS COOTBETCTBYIOLWNX OPraHoB
rocyapCTBEHHON BNacTW (PaKTOB HapyLUeHWU, AencTBui (besnencTams) unu 3noynotpebneHun B cepe
OXpaHbl TpyZa AAs NPUHATUS HEOOXOANMbIX MEpP rOCyAapCTBEHHOMO BO3AENCTBIUSA, B TOM Ynucne
NPeBeHTUBHOr0 XapakKTepa; y4yacTre B YCTaHOBJIEHHOM NOpsAAKe B paccinefoBaHUy HEeCYaCTHbIX C/ly4aeB Ha
NPON3BOLCTBE, aHaN3 UX MPUYMH, pa3paboTKa NPeaoXKeHU No NPeayNPEXAeHNI0 TaknX CJyYaes;
obecneyeHne 41eHOB NpodCo30B NHGMOPMaLIMel Mo cobt0AEeHNIO MONOXKEHWIA TPYA0BOI0
3aKOHOJaTeIbCTBa U UHbIX HOPMATMBHbLIX MPaBOBbIX aKTOB, COAEPXKALLMX HOPMbI TPYA0BOr0 Nnpasa B chepe
oXpaHbl Tpyaa (pa3aen 2 MonoxeHns o TEXHUYECKON MHCNEKUUN Tpyaa).

CnepoBaTesibHO, NpY ONpeAeneHn HanpaBaeHn 4esTeNbHOCT COOTBETCTBYIOLLMX (NPaBOBbLIX U
TEXHNYECKNX) UHCMEKUMNIA TPpyda YCTaHOB/IEHbl CAMOCTOSATEIbHbIE (HE3aBUCUMBbIE) Cepbl UX
OTBETCTBEHHOCTW, Ha OCHOBAHWW Yero 1 AO/DKHbI ONpefensTbCa TPYLOoBble (YHKLUM MPOMCO3HbIX
NMHCNekTopoB. COOTBETCTBEHHO, YKa3aHHbIE NMOJIOXKEHUS HE NMO3BOJIAIOT pacCMaTpUBaTb AOJIKHOCTH
(TpyooBble hyHKLMIM) NPOGCO3HOro NPaBOBOro UHCMEKTOPa TPyAa U NPOGCO3HOr0 TEXHNYECKOro
MHCMEKTopa TpyLa Kak MAeHTUYHble (haKTUYeCKN O MHAKOBLIE).

OOHOBPEMEHHO YacTu NATas 1 wecTtas ctatbl 370 TpyaoBoro kogekca Poccuinckon ®egepauum
yCTaHaBAMBAIOT NOJIHOMOYMS MPOYPCOI3HLIX MHCMEKTOPOB TPYAa, obecneynBatoLime nx 4eaTeNbHOCTb Mo
OCYyLLLeCTBJIEHWNO 06LLLECTBEHHOrO0 KOHTPOJIA 3@ OXpaHoM TpyAda u cobntoaeHnem paboTogatenamu
TpeboBaHWin TPYLOBOr0 3aKOHOAATENLCTBA, NPaB U NHTEPECOoB PabOTHMKOB, NPeAOCTaBAAS NPaBO Kak
NpoHCOIO3HbLIM NPaBOBbIM, TaK 1 MPOGCOO3HBLIM TEXHUYECKUM MHCNEKTopaM Tpyaa becnpenaTcTBEHHO
nocewaTb NobbIX paboTofaTenen, y KOTopbix paboTaloT YieHbl AaHHOr0 NPOECCUOHANILHOIO COK3a Un
npoCot0308B, BXOAALMX B 06benHeHNe, AN NpoBeAeHNS NPoBEPOK cobnofeHns TpyLoBOro
3aKOHO4aTeIbCTBA U UHbIX HOPMAaTMBHbIX MPAaBOBbIX aKTOB, COAEPXKALLUX HOPMbI TPYAO0BOrO Mpasa,
3aKOoHOoJaTesIbCTBa 0 NPOEeCCUOHAIbHBIX COI03aXx, BbIMOMHEHNS YCJIOBUIA KOJINEKTUBHbIX LOMOBOPOB,
COrflALLEHMNI; OCYLLECTBAATL KOHTPOJIb 3a cobntogeHnem pabotogatensMmm TPYA0BOr0O 3aKOHOAATEIbCTBA U
WHbIX HOPMaTWBHbIX NMPaBOBbLIX aKTOB, COAEPXAaLLMX HOPMbl TPYLAOBOIO MpaBa; NPOBOANTbL HE3aBUCUMYIO
3KCnepTu3y ycnosmn Tpyaa n obecneveHuns 6esonacHoCT pabOTHNKOB; MPUHUMATb y4acTue B
paccnefoBaHNM HECHACTHBIX Cly4aeB Ha MPON3BOACTBE M NPOodeCcCMoHabHbIX 3a60/1eBaHMIA; NOJTyYaTb
NHGOPMALINIO OT PYKOBOAUTENEN N UHBIX JO/DKHOCTHbLIX JML, OpraHm3aunii, pabotogaTenen -
WHAMBUAYANbHbIX NpeanpuHMMaTenen 0 COCTOAHUN YCIOBMIA U OXpaHbl TPyAa, a Takxe 060 Bcex
HeCcYaCTHbIX C/lyYasx Ha NPOM3BOACTBE W MpodhecCnoHanbHbIX 3aboneBaHNsX; 3aWwmLiaTh Npasa u
3aKOHHbIE NHTEepPeChl YJ1eHOB NPOgeCcCMOHalIbHOro COlo3a Mo BONpocaM BO3MeLLeHNs Bpeaa, NPUYNHEHHOro
1X 300POBLI0 Ha NPOU3BOACTBE (paboTe); NpeabaABNATL paboTonaTensm TpeboBaHUSA 0 MPUOCTAaHOBKE
paboT B CyyYasx HeNOCpeACTBEHHOM Yrpo3bl XU3HN 1 300pO0BbI0 paboTHMKOB; HanpaBnATb paboTogaTensm
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npeacTaBneHns 06 yCTpaHEHNN BbISIBAEHHbIX HapyLUEHWIA TPYLOBOr0 3aKOHOAATENbCTBA U NHbIX
HOPMATMBHbIX NPaBOBbIX aKTOB, COAEPKALLUX HOPMbI TPYAOBOro npasa, obs3aTesibHble 15 PaCCMOTPEHUS,
n ap.

Takow noaxon 3akoHoaaTenst 060CHOBaH TeM, 4TO OBLLHOCTb Lienen AeaTeNbHOCTM NPOMCOO3HbIX
MHCNeKUMIN npegnonaraeT n obwHOCTbL MPaBOBOro CTaTyca AnL, NPpeaCTaBAAIOWNX UX BO
B3aMMOOTHOLLEHMAX C paboTogaTeNnsiMu Npu OCyLLECTBAEHNN 06LLECTBEHHOIO KOHTPOA.

4.1. Ons peanm3auum GyHKLNN 06LLECTBEHHOr0 KOHTPOS NPodeCcCuoHanbHble CO3bl yYpexaatoT
LOMKHOCTM NPOGICOIO3HBIX MPABOBbLIX Y MPONCOK3HbIX TEXHUYECKNX MHCMEKTOPOB Tpyaa.

3akno4as TPyA0BOWN AOMOBOP C FPakAaHWHOM O BbIMOJIHEHUMN PaboThl MO AOJHKHOCTY "NPOdCOO3HbIN
NpaBoBOW MHCMEKTOP TpyLa", NpoheccMoHabHbIA COI03 BLICTYNAeT B KayecTBe paboTonaTens, a
rpakgaaHuH npuobpeTaeT cTaTyC paboTHMKA, Ha KOTOPOro B MOJIHOM Mepe PacnpoCTPaAHAIOTCS NOJIOXKEHNS
TpyaoBoro kogekca Poccuiickon degepaunn , peryampytowine TpyAoBble OTHOLWEHNUS MeXAayY
paboTonatenem n paboTHUKOM, B TOM YMCE FrapaHTUK, NpeayCcMOTPEHHbIe ero cTaTbsimMu 15, 56, 57, 60, 60
2,721,722 wn 74, N0CKONbKY HAKaKNX 0COBEHHOCTEN NPaBOBOro peryampoBaHns TpyLOBON
AeATeNbHOCTU NPOMCO3HbIX NPABOBLIX MHCMEKTOPOB TPYAa 3aKOHO4ATENbCTBOM HE YCTAaHOBMIEHO.
MonoXeHns e YacTen NaTom u wecton ctatbh 370 TpyaoBoro kogekca Poccuinckon denepaunm He
ABNAOTCA 21EMEHTOM NPaBOBOro PeryMpoBaHns TPYA0BbIX OTHOLIEHWI, BOZHUKAIOLLMX MeXay
paboTopatenem n paboTHMKOM B paMKaxX 3aKJ/IlOYEHHOro TPYAOBOro AOroBoOpa, MOCKOAbKY UMET APYryto
LefIeBYyt0 HaMpaBAEHHOCTb: YPEryMpoBaTh OTHOLLEHUS, CKNaAblBAOWMECS MEX Y UHbIMU CyBbeKkTaMu -
paboTopaTensMm u NPoeCcCUoHaNbHbIMK CO3aMM NPY OCYLLECTBIEHNN NOCNeAHUMI 00OLLECTBEHHOMO
KOHTpONS 3a cobnofgeHneM HOpPM TPYLOBOr0 3aKOHOAATENbCTBA, TPeHOBaHUA OXpaHbl Tpyaa 1
BbIMOJIHEHNEM YCI0BUI KOJITEKTUBHbIX AOFOBOPOB, COrnalleHnin. Kpome Toro, LaHHble HOPMbl He
npeaycMaTpmBatoT 0643aHHOCTEN MPOGCOO3HbIX MHCMEKTOPOB TPYAA, @ 3aKPENASOT Npaga Jinu,
3aHMMAIOLLNX COOTBETCTBYIOLLME [OHKHOCTI, MO OCYLLEeCTBAEHMIO 06LLEeCTBEHHOrO KOHTPOAS 33
AesTeNbHOCTbIO paboTonaTens.

5. CornacHo Heo4HOKpPaTHO Bblpa>keHHOM NPaBoBON NO3ULMM KOHCTUTYLUMOHHOIO Cyaa Poccninckon
®epepaumm (noctaHoBseHUs oT 28 mapTta 2000 roga Ne 5-M, o1 23 aHBaps 2007 roga Ne 1-M, oT 8 HoA6ps
2012 roga Ne 25-M, oT 8 HoA6ps 2016 rona Ne 22-M, oT 8 aekabps 2017 roga Ne 39-M n ot 21 aHBaps 2019
roga Ne 6-I1) B cynebHon npakTrke 0oKHO obecnevymBaTbCa KOHCTUTYLMOHHOE UCTOIKOBaHNE
noaaexalmnx NpUMeHeHNI0 HOPMATUBHBIX NOJIOXKEHUIA. ITO NpeanosiaraeT, 4To B NpoLecce peannsaunm
AVNCKPELIMOHHbIX NMOJIHOMOYUIA, Kacatlowmuxca Bbibopa HOPM, MOASEXaLLMX NMPUMEHEHNIO B KOHKPETHOM fene,
Cyh BOJDKEH CNiefoBaTb TAaKOMY BapuaHTy TOJIKOBaHMA Y MPUMEHEHNS HOPM, MPU KOTOPOM He A0MYyCKaeTCs
yLLEeMNEHNA rapaHTUPOBaHHbIX CTaTbsAMK 2 U 18 KoHCTUTyuumn Poccunckon ®epepalimm 0CHOBHbIX MpaBs 1
cB0obo YenoBeKa 1 rpa)kaaHnHa, aBASLWNXCA BbICLLEN LLEHHOCTbIO 1 MoAjexalmx obecneyeHmto
npaBoCcyamnem.

3aKpenseHmne B 4acTax NaTon v wecTon cTaTtbh 370 TpynoBoro kogekca Poccuinckon degepaunm e gnHbIX
(06wmx) npaB NPOGCO3HbIX MHCMEKTOPOB, Ha OCHOBAHMNM KOTOPbIX OHM OCYLLECTBASIOT KOHTPOJIb 33
cobniofeHnem TpyA0OBOro 3aKOHO4ATENbCTBA U MHBbIX HOPMATUBHbIX NMPABOBbLIX aKTOB, COAEPKALLUX HOPMbI
TPYAOBOro NMpaBa, BbIMOJIHEHWEM YC/IOBMIN KONNEKTUBHbBIX AOrOBOPOB, COrnalleHnii, He npegnonaraeT
BO3MO>XHOCTW MPOU3BOJIbHOIO BK/IOYEHWS B [OJIKHOCTHbIE 06513aHHOCTY NMPOGCO3HOr0 NPaBOBOrro
MHCNekTopa Tpyaa 06A3aHHOCTEN NPOGCOO3HOr0 TEXHNYECKOro MHCMEKTOopa TpyAa, PaBHO Kak He
LOMNYCKAeT 1 YBOJIbHEHNS paboTHMKa B C/ly4yae 0TKa3a OT BbIMOJIHEHNS Takux 0683aHHOCTEN.

He BbiTeKaeT Takas BO3MOXHOCTb M M3 NMPaBOBOro cTaTyca NpodeccmoHanbHbIX CO30B, KOTOPLIE - B CUIY
ctatbyn 30 (YacTb 1) KoHcTuTyummn Poccninckon ®Pegepaumm - ABASIOTCA CaMOYMpPaBSOLLNUMUCS 1
He3aBNCMMbIMU B CBOEN AeATeNbHOCTN 00LeCTBEHHbIMM 00 bEeAUHEHNAMU FPaXKdaH, CaMOCTOATENbHO
pa3pabaTbiBalOT 1 YyTBEPXKAAOT CBOM YCTaBbl, MOJI0XKEHNSA O NEPBUYHBLIX NMPOGCOIO3HbLIX OPraHn3aLnsXx,
onpenensT CBOK CTPYKTYpPY, 06pa3ytoT NpodhCo3HbIE OpPraHbl, OPraHU3yOT CBOO AEATENbHOCTb (CTaTbM
2,5,7,19 1n 20 ®epepanbHOro 3akoHa ot 12 sHeaps 1996 roga Ne 10-03 "O npodeccrnoHanbHbIX COK3ax,
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NX NpaBax U rapaHTUAX AeATeNbHOCTA"), TaK KakK Mpu 3aKII04E€HUN TPYLOBLIX AOr0BOPOB C MPOMCO3HbIMM
WMHCNEeKTopaMu Tpyaa Ha COOTBETCTBYIOLIME OpraHM3aumnmn npodeccuoHanbHbIX CO308, BbICTyMNatowume B
KavecTBe paboTogaTenei, pacnpocTpaHaoTcsa obwme TpeboBaHUs, npeabasaseMbie TPyA0BbIM KOLEKCOM
Poccuinckon ®epepaunu .

ViHoe noHMMaHWe YacTen NATON 1 Wwecton ctatbn 370 TpynoBoro Kogekca Poccuinckon ®epepaumm n nx
npuMeHeHne 6e3 yyeTa nonoxeHun TpyaoBoro Kogekca Poccuiickon denepaunn , PeryampyoLmx
TPYLOBble OTHOLIEHUS, B YaCcTHOCTK ero cTaten 15, 56, 57, 60,602, 72,721, 72 2 n 74, npueoamno bsl K
Hecopa3MepHOMY OrpaHWYEHNIO MpaBa KaXK4oro Ha BbiIboOp poaa AeATeNbHOCTY 1 Npodeccun, paBeHCTBa
Npwn OCYLLECTBJIEHNM TPYLOBLIX NpaB U 6anaHca NpaB 1 3aKOHHbIX MHTEPEeCOB CTOPOH TPYA0BOro AOroBOpa,
4YTO NpoTMBOpPEYMNO bbl cTaThdM 17 (4acTb 3), 19 (yactm 1 mn 2), 37 (4acTb 1) n 55 (4acTb 3) KoHCTUTYUUK
Poccuinckon degepaunn.

Ncxost U3 N3N0XKEHHOro U pyKOBOACTBYACL cTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79, 87 n 100
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn'
KoHCTUTyumoHHbIn Cyn Poccminckon ®epepaumnm

noCcTaHOBW:

1. Mpn3HaTb YacTu NATylO W WecTyto cTaTbh 370 TpyaoBoro kogekca Poccunckon Gegepauum He
npoTmneopeYawmnmMn KoHcTuTyumum Poccuinckon ®depepaunn, NOCKONAbKY MO CBOEMY KOHCTUTYLIMOHHO-
NMpPaBOBOMY CMbIC/y B CUCTEMHOWN CBA3M C MHBIMW MNOJIOXXEHNAMU AaHHOro Kogekca oHu He npeanonaratT
BO3MOXXHOCTMW NPOM3BOJIbHOTO BKJOYEHNS B [O/PKHOCTHbIE 0653aHHOCTM MPOGhCO3HOr0 MPaBOBOro
MHCNeKTopa TpyAa 06d3aHHOCTEN NPOdCOO3HOr0 TEXHNYECKOr0 MHCMEKTOPa TPy Aa, PaBHO Kak He
npeanoniaratoT 1 YBOJIbHEHUS paboTHMKa B C/ly4Yae 0TKa3a OT BbIMOJIHEHNS Takux 0683aHHOCTEN.

2. BbIIBNEHHbIN B HacTosALEM [MOCTaHOBAEHUN KOHCTUTYLIMOHHO-NPaBOBOW CMbICA YacTen NATON U LWEeCTOon
cTaTbk 370 TpynoBoro Kogekca Poccunckon ®epepaumm asnsetca obuieobssaTenbHbIM, YTO CKOYaeT
noboe NHoe Ux NCTONKOBaHME B NMPaBOMNPUMEHUTENBHON NPaKTUKE.

3. MpaBoONpUMEHNTESNbHbLIE PELLUEHUS MO AeNy rpa)kaaHnHa XMeneBcknx AHopes Anekceesunya,
BbIHECEHHbIE Ha OCHOBAHWUMN YacTen NATon u wecton ctaTbk 370 TpyaoBoro kogekca Poccminckon
depnepaln B UCTOJIKOBAHMUW, PACXOAALLEMCS C UX KOHCTUTYLIMOHHO-NPABOBLIM CMbIC/IOM, BbISIBJIEHHbIM B
HacToswem MNMocTaHOBAEHMM, NoAAEXaT NepecMoTpy B YCTAHOBIEHHOM MOPSAAKE, €C A5 3TOr0 HET MHbIX
npenaTcTBUNA.

4. Hactosuwee MNocTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXMNT 06>XanoBaHMIO, BCTyNaeT B CUY CO OHSA
ohmumanbHoro onybanMkoBaHus, LEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr UMUK
opraHaMu 1 OJHKHOCTHLIMW LM,

5. HacTosuiee MocTaHOBNAEHWE MOANEXUT HE3aMeAIMTeNbHOMY onyb6ankoBaHuio B "Poccuiickoi rasete",
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduunanbHOM MHTEPHET-NOPTaNe NPaBOBON
NHpopMauun" (www.pravo.gov.ru). lNoctaHoBieHUe AOJIKHO ObITb onybMkoBaHO Takxe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®epepauun',

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®egepaunmn

Ne 37-M
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