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Vimenem Poccunckon ®epnepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTy NepBon cTaTbl 159 YronoBHoro Kkogekca Poccuinckonm
depnepaumm B CBA3M € anobon rpaxdaHnHa B.B.Kanyraposa

ropog CaHkT-NeTepbypr 4 mapta 2021 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[l.30pbkuHa, cyaen
K.B.ApaHoBckoro, .A.Fagxwnesa, J1.M.)Kapkosoi, C.M.KazaHuesa, C.[.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoson, C.IN.MaBpuHa, H.B.MenbHnkoBa, 0.4.PyakuHa, B.I.fipocnaBueBa,

PYKOBOACTBYACHL CTaTben 125 (YacTb 4) KoHCTMTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu Nepsoun,
4acTsMMW TpeTbel U YeTBEePTON CTaTbM 3, YaCTbio NepBON CTaTbk 21, cTaThaMu 36, 47 1, 74, 86, 96, 97 n
99 ®epnepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyne Poccunckon ®egepauun'
paccMoTpen B 3acefiaHun 6e3 npoBefeHns CyLlaHnsa 4ef0o 0 NPOBEepPKe KOHCTUTYLMOHHOCTY YacTn NepBon
cTtaTbn 159 YK Poccuiickon ®epepaumm .

MoBOAOM K pacCMOTPEHMIO Aena aBunack xanoba rpaxaaHunHa B.B.Kanyraposa. OCHoBaHueEM K
pacCMOTPEHNIO Aesa ABnaacb 0bHapyXMBLIAACa HeonpeaeneHHOCTb B BOMPOCe 0 TOM, COOTBETCTBYET
KoHCTuTyumm Poccuinckon ®epepaumm ocrnapuBaeMoe 3asaBUTENEM 3aKOHOMOI0XKEHNE.,

3acnywas coobLueHne cyabu-goknafynka C.M.Ka3aHueBa, nCCnefoBaB NpeLCcTaB/ieHHble JOKYMEHTbI 1
NHble MaTepuranbl, KOHCTUTYUUWOHHbLIM Cya Poccuinckon denepaunn

yCTaHOBW:

1. B yacTu nepson ctaTbk 159 YK Poccuiickon depgepaunn ycTaHOBAEHA YrON0BHAsA OTBETCTBEHHOCTh 3a
MOLLEHHNYECTBO, T.€. XULEHNE YY)KOr0 UMYLLLECTBA UK NpnobpeTeHne NpaBa Ha Yy)K0e MMYLLECTBO NYTEM
obMmaHa nnm 3noynoTpebneHuns gosepmem.

1.1. KOHCTUTYUNOHHOCTb NPUBELEHHOr0 3aKOHOMOOXEHNA OCcnapuBaeT rpaxaaHuH B.B.Kanyrapos,
KOTOPbIN 06BNHANCS B MOLLEHHMNYECTBE, @ UMEHHO B XULLIEHMM YyXXOr0 MMyLLecTBa nNyTeM obmaHa. Emy
WHKPUMWHUPOBAOCh, 4TO, NpnobpeTs KBapTMPY 3a CHET CPeLCTB eaepanbHoro bogxerta, oH (Yepes
CBOEro npeacTaBMTeNs NO 4OBEPEHHOCTN) NpeacTaBma B nHcnekumo ®HC Poccun no ropoay Bonxxckomy
Bonrorpanckoi 0bnactu ABe HaloroBble Aeknapauuy no Hanory Ha JOXo4bl pusmnyecknx nuy (popma 3-
HO®J1) 3a 2015 n 2016 roabl C 3a8BAEHUEM O NPEAOCTaBJIEHNN NMYLLECTBEHHbIX HA/IOrOBbLIX BLIYETOB B
obuwen cymme 94 241 py6., Ha NOSyYEHNE KOTOPbIX OH HE UMeN npaBa, byayyn y4aCTHUKOM HaKoMUTesbHO-
NNOTEYHON CUCTEMbI XUANLWHOrO obecnevyeHns BOEHHOCAYXaLLKX.

MpurosopoM Bonrorpaackoro rapHM30HHOrO BOEHHOro cyaa oT 16 okTabpsa 2018 rona B.B.Kanyrapos no
npeabaBAeHHOMY 0OBUHEHMIO OCY)XEH U eMy Ha3HaYeHO HaKa3aHue B Buje wrpada B pasmepe 50 ThiC.
py6. AnennsaumnoHHbIM NOCTaHOBAEHNEM CyAebHOI KONIEernm no yronoBHeiM fenam CeBepo-KaBka3ckoro
OKPY>XXHOr0 BOEHHOro cyfa oT 24 aekabps 2018 rofa npurosop octassieH 6e3 n3mMeHeHns. YCTaHOBAEHO,
YTO MNOACYAMMbIN LENCTBUTENLHO NPeACTaBUA AOFOBOP KYMAN-NPOAaKW, KPeaAUTHbLIN LOroBOp 1 coobLinn,
4TO XKUJ0€e NoMeLLeHMe NPUobpeTEHO "Mo BOEHHON UMNOTEKE", 04HAKO HE YTOYHWI, YTO PacXoLoB 13
NNYHbIX cOepexxeHnn oH He noHec. Mo MHEeHUo Cyl0B, OH He Mor 3abny>XAaTbCH OTHOCUTENIbHO
NPaBOMEPHOCTM CBOUX OENCTBUIN C YH4ETOM MOMOXKEHNSA NyHKTa 5 cTaTby 220 HanoroBoro Kogekca
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Poccninckon ®degepaunmn , B CUJTy KOTOPOro MY HE MOJIOXKEH UMYLLLECTBEHHbIN HaI0rOBOM BbIYET,
MOCKOMBKY XXNJ10€e NoMeLLeHne NprobpeTeHo UM 3a CHeT CpeacTB BIAKEeTHOW cncTemsl Poccninckon
depnepaumm, a He 3a cHeT COBCTBEHHbIX CPEACTB. YTBEPXKAEHUE Xe, 4T0 OH 3 Maa 2018 roga 8o6poBOJIbHO,
0,0 BO3OY)XAEHNS YrOIOBHOrO Aesia BO3MECTWST HE3aKOHHO MOyYEHHbIe feHEeXHbIe CPeACTBa B MOJHOM
obbeMe, TakXKe He NOBNANO Ha peLleHns Cyl0B, NOCKOJIbKY pacCMaTpMBaEMble MOLLIEHHUYECKNe AenCTBUSA
6blnK ycTaHoBNEHbI B anpesie 2018 roaa, nocne ero 06bACHeHWI NPOKYPOPY B X04e NPOBOAMBLIENACS
NPOBEPKU.

Mo TeM e MoTuBaMm cyabs CeBepo-KaBKa3CKOro OKpYy>XHOro BOEHHOro Cyfa OTKa3as B nepenaye
KacCaLMOHHON »Kanobbl CTOPOHLI 3aLUWThI Ha YKa3aHHbIE peLleHnsa A5 pacCMOTPEHNs B cynebHoM
3acefaHnmn cyfia KaccaLMOHHON MHCTaHUMK (nocTaHoBneHue oT 18 anpens 2019 roga). HapylweHui
YrOI0BHOMO U YrO/I0BHO-MPOLLECCYanbHOro 3aKOHOB NPU BbIHECEHUW MPUIrOBOPa HE Hallen n cyaba
BepxosHoro Cyaa Poccuinckon ®epepaumm (noctaHoBseHne oT 2 aBrycta 2019 roga), ¢ 4yem cornacmncs
3amecTunTenb MpeacenaTtens Toro xe cyaa (nucbmo oT 23 aekabps 2019 ropa).

1.2. Mo mHeHuto B.B.Kanyraposa, 4acTb nepeas ctaTbn 159 YK Poccuinckon ®epepaLuiv npoTuBopeynT
cTaTbsaM 18 1 46 (4acTb 1) KoHcTnTyumn Poccuninckon Gegepauun, NOCKOSbKY MO3BOSET NpMBEKaTh
[encTBoBaBLUEr0 AO0OPOCOBECTHO HanoronaaTeNbLMKa K YroIOBHOW OTBETCTBEHHOCTH, BO3aras JiMlb Ha
Hero 04HOro, He NMelLLero cneunansHoOro obpa3oBaHus, OTBETCTBEHHOCTb 3a OLIMO0YHbIE peLleHuns
HaJIOrOBbIX OPraHoB O NPefOCTaBlIEHNN eMy HaJIOroBOro BblYeTa.

B cuny ctaTten 36, 74, 96 n 97 ®epepasnbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cype
Poccninckon ®@egepaumn” , KOHKPETU3MPYOLNX CTaTbio 125 (YacTb 4) KoHCTUTyumn Poccninckon
®epepaumnmn, KoHCTUTyumoHHbIM Cya Poccniickon ®efepaumm NpUHUMAET K paCCMOTPEHMIO »Kanoby
rpakgaHrvHa Ha HapyLleHWe ero KOHCTUTYLMOHHBIX NpaB 1 cBobOA, ecniv NPUAET K BbIBOAY, YTO UMEIDTCH
NPW3HaKN HapyLLIeHNa NpaB 1 cBo6oA rpa)kAaHnHa B pesybTaTe NPUMEHEHNS OCMAapUBaAEMOro
HOPMAaTMBHOIO aKTa B KOHKPETHOM [iefle C ero y4yacTvmeM, pacCMOTpeHMe KOTOPOro 3aBepLleHo B cyae, U
4yTO 0bHapy>XKacb HEONPEAENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYET /N aKT KOHCTUTYL MK Poccuinckon
®epepaumu. Mpu 37o0M KoHCTUTYUMOHHBIN Cya Poccunckon ®epepalmm NpUHUMAET NoCTaHOBAEHNE
TOJIbKO MO npeameTy, YKa3aHHOMY B »asiobe, 1 AnLb B OTHOLLEHWM TON 4acTW aKTa, KOHCTUTYLMOHHOCTb
KOTOPOW MOABEPraeTCs COMHEHMIO, OLEHNBAs Kak ByKBabHbIA CMbIC paCCMaTPUBAEMbIX MOIOXKEHUI, TaK
1 CMbICA, NPUAABaEMbIA UM 0(ULIMATBbHBIM U UHBIM TOSIKOBAaHWEM UW CI0XKMBLUENCS
NpaBoNpUMEeHNTENIbHOW MPaKTUKON, @ TakxXe NCXo4s U3 X MecTa B CUCTEME NPaBOBbIX HOPM.

Takum obpa3oM, 4acTb nepsas cTaTbh 159 YK Poccuiickon ®epepalimm SBAseTca npeamMeTom
paccmoTpeHusa KoHcTutyumoHHoro Cyaa Poccuinckon denepaunm no HacTosAWEMY Aeny NOCTOJbKY,
NMOCKOJIbKY Ha ee OCHOBaHWUM peLlaeTcs BONpPOC O NPU3HAHUN YroI0BHO HaKa3yeMbIiMU (MOLLIEHHNYECTBOM)
LesHUN, CBA3aHHbIX C MOAayYen HaloronaaTebLIMKOM HanoroBon Aekiapauum no Hanory Ha AOX04bl
(PU3NYECKMX WL, B HAIOrOBbI€ OpraHbl A5 NOAYYEHUS UMYLLECTBEHHOMO HAJIOrOBOro Bbl4eTa B CBA3U C
nprnobpeTeHneM UM XUoro NOMeLLEeHNs, KOra HaaoroBbiM OpraHoM NOATBEPXKAEHO, HO B AafIbHENLLEM
OMPOBEPrHYTO HaNM4Me y HaforonaaTesbLinKa npasa Ha TakoW BblYeT.

2. KoHcTuTyuma Poccunckon ®efepaumm npoeo3rnallaeTt Poccunio LeMoKpaTUYeCKUM NpaBoBbIM
roCyfapCTBOM, B KOTOPOM BbICLLIEN LLEHHOCTbIO ABASIOTCA YEN0BEK, ero npasa 1 cBoboabl U 0643aHHOCTb
KOTOPOro COCTaBASAT Npu3HaHue, cobnoaeHne 1 3awmTa npas 1 ceobon, obecneynsaemeix NPaBoOCyANEM
Ha OCHOBe paBeHCTBa BCeX Nepef 3aKOHOM M CY[0M, COCTA3aTesIbHOCTU 1 paBHOMpPaBus CTOPOH
cyponpousBoacTsa (ctaten 1, 2 1 18; cTatbs 19, YacTb 1; cTaTha 45; cTaThs 46, 4acTb 1; cTaTbhs 123,
4acTb 3), 4yeM obycnoBneHsbl 0cobbie TpeboBaHUS K Ka4eCTBY 3aKOHOB, ONOCPEAYIOLLMX OTHOLLIEHNS
rpakgaH ¢ ny6anYHON BNaCTbio, B YaCTHOCTU NPeayCMaTpMBatOLLMX MePbl IOPUANYECKON OTBETCTBEHHOCTM
3a npaBoHapyweHmns. 0653biBas KaXKA0ro NAaTUTb 3aKOHHO YCTaHOB/IEHHbIE HaNory 1 cbopel, a opraHbl
rocyapCTBEHHOMN BNACTW U MECTHOIO CaMOynpaB/ieHNs - MOOLWPSATh XUULLHOE CTPOUTENLCTBO,
KoHcTuTyuma Poccunckon ®efepaumm no3BoaseT 3akoHo4aTenNto, AeNCTBYS B paMKax ero Auckpeuun ¢
y4eTOM MPUHLMMOB NPaBOBOIro 1 COLMaibHOr0 rocyfapcTea, BBOAUTbL HOPMATUBHO-NPaBOBOe
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perynupoBaHue B chepe Hanoros 1 cbopoB, OPMEHTUPOBAHHOE Ha OMpefeneHHbIe Liesin, BKJHoYas
co3faHve yCc/I0BUIA A5 peanusauny npasa Ha Xuuie nyTem npefocTaBieHns HaloroBbiX BbIYETOB, a
Takxe npefycmaTpmBaTb OTBETCTBEHHOCTb, B TOM YMC/E YrOJIOBHYIO, 3@ MPOTMBOMpPaBHbIE NOCAraTeNbCTBa
Ha COBCTBEHHOCTb, CONPSXXEHHbIE C HeA0OPOCOBECTHLIM NN HEMPABOMEPHBIM OCYLLECTBAEHNEM
Ha3BaHHOro npaga, cobnfas npefenbl 3aKOHOLATEIbHOr0 YCMOTPEHMS, KOTOPbIE 04epYeHbl KpUTEPUAMU
CnpaBegMBOCTM M COPa3MEPHOCTN BBOAUMbIX MEP KOHCTUTYLIMOHHO 3HAYMMbIM LieSiIAM, KOHCTUTYLMOHHON
06543aHHOCTbLI0 OXPaHATb 4OCTOMHCTBO JIMYHOCTMW, HPABCTBEHHOCTb, 340POBLE, YeCTb 1 fobpoe ums
Kaxkgoro (ctaTtbs 7; cTaTbsa 8, 4acTb 2; cTaTbs 21, YacTb 1; cTaThd 23, 4acTb 1; cTaTbs 40, YacTb 2; cTaThbA
54, 4acTb 2; cTaTbu 55 1 57; cTtaTha 71, NnyHKTHI "3", "0"; cTaTha 72, NYHKT "n" yactu 1; cTtaTba 75, 4acTb 3;
cTaTba 114, nyHKT "6" vyacTu 1).

MOCKONbKY perysiMpoBaHmne HaaoroBbiX NPaBOOTHOLIEHUIA OCYLLECTBASETCA C UCNOJIb30BaHNEM
IOPUANYECKMX CPeLCTB MeX0Tpac/IeBOro xapakrepa u 0CHOBaHO Ha BJIaCTHOM MeTofe, npeanosaratLwem
noA4YMHeHne HanoronaaTenblmka TpeboBaHNAM rocyaapcTBa, ero OPraHoB v AOJHKHOCTHbIX JIMLY
(nocTtaHoBneHusa KoHcTutyumoHHoro Cyaa Poccuinckon ®@enepaumm ot 18 nons 2008 roga Ne 10-1, oT 24
mapTa 2017 roga Ne 9-M, oT 6 noHa 2019 roga Ne 22-M n Ap.), yCTaHOBAEHNE NPECTYNHOCTA ©
HakKa3yeMOoCTW NoCAraTeNbCTB Ha COBCTBEHHOCTL, COMPSXKEHHBIX C MOJlYYEHMEM HAIOrOBOr0 BblYETa NpK
peanv3aunn Npasa Ha XUuLLe, 1 NPUBJEYEHNE K OTBETCTBEHHOCTY KOHKPETHbIX UL, HEBO3MOXHbI 6e3
y4yeTa HOPMaTUBHbIX NOMIOXKEHUI, ONpeaenstowmnx 0CHOBaHNA 1 NOPSALOK NpefoCTaBeHNsa HaaoroBoro
Bbl4eTa, MOJHOMOYMA OPraHoOB Y AOJHKHOCTHLIX JIML, KOTOPbIE pa3peLuatoT BONpoC 0 BOSMOXHOCTY
NPYMEHEHNS 3TOro0 MexaHn3Ma rocyAapCTBEHHON MNOALEPXKKN FpaXKAaH Mpu YayHLWeHNn UMM XUINLLHBIX
YCNOBWI.

Kak HeoHOKpaTHO yKa3blBaa KOHCTUTYLUMOHHbIN Cyh Poccunckon ®epepaunu, KpUTepun aCHOCTH,
HeOBYCMbICIEHHOCTY MPaBOBbIX HOPM M UX COr1aCOBAaHHOCTU B CUCTEME NPaBOBOro peryJsimpoBaHns
nprobpeTatoT 0cobyto 3HAYMMOCTb NPUMEHUTESNIBHO K YTOJIOBHOMY 3aKOHOLATENbCTBY, ABASIOWEMYCS NO
CBOEW NpUPOAE KPaNHUM, NCKNIOYUTENbHBIM CPEACTBOM, C MOMOLLbIO KOTOPOr0 roCyfapCcTBO pearmpyeT Ha
NPOTMBOMPABHOE NOBELEHNE B LIeNSX 0XPaHbl 06LLECTBEHHbIX OTHOLLEHWUI, €CIN OHa HE MOXXET BbITb
obecneyeHa J0/KHbIM 06pa30M C MOMOLLbIO HOPM MHON 0TPAC/IEBON NPUHAANEXHOCTW. B cnny aToro
noboe NpecTynneHne, a paBHO HaKa3aHMe 3a ero CoBepLleHne A0MKHbI ObITb HeTKO OnpeneneHbl B 3aKOHE,
npuyem Tak, 4Tobbl MLCXOAA HEMOCPELCTBEHHO 13 TEKCTa HOPMbI - NpY HEOBXOANMOCTU C MOMOLLLIO
TOJIKOBaHMWA, OAHHOro en Cyaamu, - KaXXAbli MOr NpeaBUAETb YroJIOBHO-MPaBOBbIE NOCAEACTBMA CBOUX
JencTsun nunn bespenctems (noctaHoBaeHUs oT 27 mas 2008 roga Ne 8-, oT 13 utona 2010 roga Ne 15-M1
1 gp.). 3aKpensieHne B yroN0BHOM 3aKOHE COCTaBOB NPeCcTynaeHni NPpoTMB COOCTBEHHOCTM LOKHO
NpoBOAUTLCA C cobaofgeHneM NPUHLMMOB BMHbI, PaBEHCTBa, CNPaBeaIMBOCTM U MPABOBON
onpenesieHHoOCTK, C TeM 4Tobbl cofep)kaHue yrosoBHO-NPaBOBbIX 3aNpeToB OANHAKOBO BOCNPUHMMANOCH B
NPaBOMNPUMEHNTENLHON NPaKTUKE 1 BbI0 4OCTYMHO ANS MOHUMaHUS Y4aCTHMKaM 06LLEeCTBEHHbIX
OTHOLLEHWI, a CaMi 3anpeThl CAYXWUAKU 3PP EKTMBHOM 3alLmTe npasa cobcTBeHHOCTU (OnpeneneHme oT 11
anpens 2019 roga Ne 862-0 ).

CnepoBaTefbHO, YrofI0BHAs OTBETCTBEHHOCTb 3a MPaBOHapYLUEHWS, NOCAraloLme Ha COBCTBEHHOCTb U
COMPSXKEHHbIE C MOJIy4EHNEM HaIOrOBOrO BbIHYETA NPY peannsaumm npasa Ha XWUanLie, MOXeT cYUTaTbCs
3aKOHHO YCTaHOBJIEHHOW 1 oTBevYatowen TpeboBaHusm ctaten 19, 54 n 55 KoHcTuTyuum Poccrinckon
defepaunm Wb NPY YCI0BUK, YTO OHa afeKBaTHa 06LLECTBEHHOM OMACHOCTY NPeCcTyrneHUs, NPU3HaKku
KOTOPOro, OTrpaHMYMBaloLLMe €ro OT MHbIX MPOTUBOMPABHLIX - U TeM H60s1ee OT 3aKOHHbIX - AESHUIA, ACHO U
4eTKO onpenesieHbl Yyroa0BHbIM 3aKOHOM, BCTPOEHHbLIM B 06LLLYI0 CUCTEMY NPaBOBOr0 peryanpoBaHus,
BKJIt0HAA NOJIOXKEHUSA 06 0CHOBaHUAX 1 NOPSAOKE NPefoCTaB/eHNA HaJIOroBOro Bbl4eTa.

2.1. CtaTbs 159 YK Poccuinckon ®efepauunn onpefensieT MOWEHHNYECTBO KaK XMLLEHNE YYXXO0ro
nMyLLecTBa nam npuobpeTeHne Npasa Ha Yy)Koe UMYLLeCTBO nyTemM obmMaHa unm 3noynotpebnexHns
fosepueM. Mpy 3TOM Noj XuULLLEHWEM, COrlaCcHO NYHKTY 1 npuMedaHnin K cTaTbe 158 gaHHoro Kogekca,
MOHUMAIOTCS COBEPLLUEHHbIE C KOPLICTHON Liesibio NPoTUBONpaBHble 6e3B803Me3aH0E N3bsaTHe U (Mnn)
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obpalleHmne 4y>)KOoro MMyLLLECTBA B MOJb3Y BUHOBHOIO WK APYTrUX AWL, MPUYNHUBLLME yULep6 COBCTBEHHUKY
WA NHOMY BRaZiesbLy 3TOro MMyLLecTBa. HeT ocHoBaHWIA MonaraTb, YTO NPUBEAEHHbIE HOPMbI COAep>XaT
HeonpeneneHHOCTb B YaCTW NPU3HAKOB nNpecTyniaeHns (onpegenenmns KoHCTMTyumoHHoro Cyaa
Poccuinckon ®egepaunm ot 16 anpensa 2009 roga Ne 422-0-0, o1 17 nioHs 2013 roga Ne 1021-0, oT 20
mapTa 2014 roga Ne 588-0 1 o1 23 pnekabps 2014 roga Ne 2859-0). 3akpensieHHble B HUX 0bLme npusHaku
MOLLEHHMNYEeCTBa 1 NPenyCMOTPeHHbIe B CTaTbe 159 YK Poccninckon ®degepaunn Kannpuumpyowme ero
NpuU3HaKy No4NeXaT YCTaHOBIEHMIO BO B3aMMOCBSA3U C NoJIoXeHUsMm Ob6uien YyacTn gaHHoro Kogekca , B
TOM Yyucne o npmHumne n hopmax BUHbI, 06 OCHOBaHUMN Yros0BHON OTBETCTBEHHOCTU, O HEOKOHYEHHOM
npectynneHun (ctaton 5, 8, 24, 25 n 30) (onpeneneHns KoHCTUTYLUnOHHOro Cyna Poccuinckon ®epepaumm
0T 26 aHBaps 2017 roga Ne 78-0, oT 19 gekabps 2017 roga Ne 2861-0 n o1 27 mapTa 2018 roga N. 834-0).
YronoBHo-npaBoBas oxpaHa COHCTBEHHOCTM OCYLLECTBASETCS, Kak MOAYEPKMBaAN KOHCTUTYLNOHHLIN Cy g
Poccuinckon ®egepaumm, MULb OT TEX AESHWI, KOTOPbIE COAep)XaT NPMU3HAKM COOTBETCTBYIOLLEro COCTaBa
NPecTyniaeHns, B YaCTHOCTM NpeayCcMoTpeHHoro ctatben 159 YK Poccuinckon ®egepauumn (onpeneneHns
oT 28 uioHa 2018 roga Ne 1453-0, o1 27 ceHTs6pa 2018 roga Ne 2166-0 1 oT 28 heBpans 2019 roga Ne
553-0), a gencTeytoLLee NPaBoOBOE peryanpoBaHue He npegnoaaraeT HaCcTynaeHns yroj0BHOMN
OTBETCTBEHHOCTU 3a NpaBoOMepHOe noBeaeHne (onpenenerHns ot 20 aekabpsa 2016 roga Ne 2774-0 n oT 27
ceHTAbpsa 2018 roga Ne 2194-0).

Cama xe no cebe cTaTbst 159 YK Poccuiickon ®enepauum He COAEPXKMNT MONOXKEHWIA, ONPeaeNaoLWwmnx
crneunguyeckmne NPU3HaKM MOLEHHNYECTBA Kak XULLEHWS, CONPSXXEHHOro C NoJlyYyeHneM UMyLLEeCTBEHHOI 0
HaJlI0roBOro BblYETa MPU peasim3aunm npaBa Ha XUNLWE, U MOTOMY YCTaHOB/IEHNE 00 BEKTUBHLIX U
CyOBbEKTMBHbIX MPU3HAKOB 3TOr0 NPeCcTYMNIeHNs, OTrpaHNYeHNe 3aKOHHbIX OeACTBMIA, 00YCNI0BNEHHbIX
peanunsaunen npaBa Ha Takol BbiYeT, OT 06LWeCTBEHHO ONacHOro nosegeHnsa TpebytoT obpalleHns K
HOpMaMm, NpefycMaTpmBatoOLWUM SAHHOE NpaBo, OCHOBaHWA U NOPAAOK NpefoCcTaBAeHNs HaloroBoro
BblYeTa.

3. B pa3BuTme npegnucaHnin ctatbh 40 (4acTb 2) KoHCTUTYummn Poccuinckon ®egepauum 1 B LENsx
CTUMYNPOBAHMNA FpaXkaaH K yayylleHNO XWINLLHbIX YCNOBUA 3aKOHO4ATENb 3aKpenns B cTaTbe 220
Hanorosoro kogekca Poccuinckon ®egepalim npaBo HaaoronaaTeNbLNKOB, M3pacXxo40BaBLUNX
CoBCTBEHHblE AEHEXHblE CPeACTBA Ha HOBOE CTPOUTENLCTBO b0 NnpuobpeTeHne Ha TeppuTopun Poccun
XKN0ro AOMa, KBapTUpPbl, KOMHaTbl UK 80K (00NEN) B HUX, NOAYYUTb UMYLLECTBEHHbIN HA/IOrOBbIN BbIYET
B pasMepe hakKTU4eCKM NMOHECEHHbIX N JOKYMEHTasbHO NOATBEP)KAEHHbIX PAaCX040B, CBA3AHHbIX C
npuobpeTeHneM COOTBETCTBYIOLLIEr0 XKWUA0ro NnoMeLLeHns (NogNyHKT 3 NyHKTa 1 1 NyHKT 6), yCTaHOBWA
0CO0BEHHOCTY NPefoCTaB/IeHNS BblYETA, ero npelesbHblil pasmep 1 NOPSLOK NCHUCAEHNS PAKTUHECKUX
pacxonos (MoAnyHKThl 1, 3 1 4 nyHKTa 3), onpegennn nepeyveHb JOKYMEHTOB, NPeaCcTaBASEMbIX B
HaJIOroBbIN OpraH Ans NOATBEPXXAEHNSA NpaBa Ha Bbl4eT (MOANYHKTbI 6 U 7 NyHKTa 3), 06CTOATENLCTBA,
npv KOTOPbIX Bbl4ET He npefocTasnseTcs (NyHKTbl 5 1 11), a Tak)xe NOpsLOK ero NnpefocTaB/ieHns
(MyHKTBI 7 - 10).

HanoronnaTenblmk NpeacTaBfseT B HAJ0roBblA OPraH yKasaHHble B Ha3BaHHON CTaTbe OOKYMEHTHI,
nogTeepXxaatoLme BO3HUKHOBEHME MpaBa Ha BblYET U NPOU3BELEHHBLIE UM PAaCcXOAbl, HAJIOrOBYHO
AeKnapaLunio, Ha OCHOBE KOTOPbIX HaJIOrOBbIN OpraH NMPMHMMAaET peLleHne 0 HaaNnYmm Uan OTCYyTCTBUN Y
HafioronsaTesbliNKa Takoro npaea. YunTbiBas, 4TO CaM (hakT CTpOUTENbCTBA MO0 NpruobpeTeHns nuuom
XKN0ro AOMa, KBapTUpPbl, KOMHATbl UAW 80K (00NEN) B HUX CAYXXUT OQHUM U3 3aKOHHbIX OCHOBaHMWI 44
nNpenocTaBneHNs - Npy cobIIOAEHNN YCTAaHOBNIEHHBIX YCNOBUIA - HAJIOrOBOM0O Bbl4eTa U AAET MY MOBOA
NpeanosioXXUTb HaJInymne npaBa Ha Bbl4eT, obpalleHne B HAIOroBbIN OpraH 3TOro AnLa 3a
NoATBEPXXAEHMEM TaKOro npasa camo no cebe He TObKO He MPOTMBOPEYMT HanoroBomy Kogekcy
Poccuinckon degepaun , HO 1 BbICTYNAET 3aKPEnIeHHON 3aKOHOM (hOpMOK peannsaumnm

HasloronaTe bLNKOM CBOUX NPAaBOMOYUI.

KoHCTUTyuma Poccminckon depepaunn rapaHTUpyeT KaXkAoMy NpaBo 06paLlaThCs MYHO, a TakxKe
HanpaB/ATb MHANBUAYAJIbHbLIE N KONJIEKTUBHbIE 0BpaLLeHns B roCyAapCTBEHHbIE OpraHbl 1 OpraHbl
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MeCTHOro caMoynpaBiieHns (CTaTba 33), 3alWMLLaTb CBOM NpaBa 1 cBoboabl BCeMu crocobamm, He
3anpeLleHHbIMK 3aKOHOM (CTaTbs 45, 4acTb 2). [laHHble KOHCTUTYLMOHHbLIE HOPMbI TPebytoT, 4TObbI
rpakKAaHWH paccMaTpuBasICA He Kak 06beKT rocy4apCTBEHHON AEeATENbHOCTY, @ KakK paBHOMPaBHbLIN
CyOBEeKT, MOryLLMA 3aLLMLLaTb CBOM NpaBa BCEMMW He 3anpeLlleHHbIMW 3aKOHOM crnocobamm 1 CnopuTb C
rocyZapcTBOM B fiMLe Nobbix ero opraHoB, NpeAnonaratoT He TObKO NPaBo NofaTb B COOTBETCTBYOLLNN
roCyLapCTBEHHbIA OPraH Win AOJHKHOCTHOMY JMLY 3asiBJIEHME, XO4aTalCTBO UM XaJsioby, HO 1 NpaBo
NoAy4YnTh Ha 3TO obpalleHne afekBaTHbIN O0TBET (MocTaHoBNeHMe KOHCTUTYLMOHHOMO Cyia Poccuinckon
®epnepaumm oT 3 maa 1995 ropa Ne 4-1 ; onpeneneHns KoHctutyumnoHHoro Cyna Poccuinckon ®egepaumm
oT 26 Mas 2011 roga Ne 619-0-0, o1 29 mapTa 2016 roga Ne 551-0, o1 30 aHsaps 2020 roga Ne 16-0 n ap.).
CnepoBaTesibHO, He NpoTuBopeYaT HanoroBoMy Kofekcy Poccuinckon depepadum U He MOryT
pacueHNBaTbCS B Ka4EeCTBE NPaBOHaPYLUEHNS HEOQHOKPaTHbIE obpalleHns nnua, NoCTpomnsLLEero nnbo
npvobpeTLLero XWJon oM, KBapTMpPY, KOMHATY Wan 8010 (J0S1) B HUX U NpeanofiaraloLlero Haamdne y
Hero npasa Ha HaJIOrOBbIN BbIYET, B HAJI0rOBbI OPraH Nno BOMpPOCY O TakOM Mnpas.e.

3.1. KoHCTUTYUMOHHBIA Cyp Poccuinckon ®epepaunm yxe obpallian BHUMaHUE Ha TO, YTO HE UCKJTIOYEHbI
Kak gobpocosecTHoe 3abny)xaeHne HanoronnaTesblka 0THOCUTENbHO 3aKOHHOCTM OCHOBaHWA A4
NoJly4eHns NMYLLECTBEHHOIO Ha/lOroBOro Bbl4eTa (MocTaHoBneHUe oT 24 mapTa 2017 roga Ne 9-11), Tak u
ownbKy B pacyeTax, B TOM Yucie BCeACTBME HE3HAHUSA HAIOrOBOr0 3aKOHa, MpU CaMOCTOATENbHOM, T.€.
6e3 y4yacTus HanoroBOro opraHa, NCHNCIEHNN Noanexallen ynnaTe CymMmbl Hanora (MoctaHoBneHme oT 31
okTsa6ps 2019 roga Ne 32-1N n Onpepenenune ot 21 uioHs 2001 roga Ne 173-0 ). B cBA3m ¢ 3TuM obpalleHne
npvobpeTaTesns XXUaoro noMeLLeHnsa B HaIOroBbIN OpraH 1 NpeacTaBAeHNe UM [OKYMEHTOB, HTObbI
NoATBEPANTL HaNIMYME Y HEro NpaBa Ha BbIYET, CIYXKAT NPEeANOCbIIKON ANS BbINOJHEHNS HANOrOBbIM
opraHoMm cBoei 0653aHHOCTY MO KOHTPOIO 3a cobnofgeHneM 3aKoHo4aTeNbCTBa 0 Hanorax u cbopax, ans
OLEHKMN NpeAcTaB/IeHHbIX JOKYMEHTOB B X0€ KaMepasibHOW HanoroBOW NpoBepKn (MOAMYHKT 2 NyHKTa 1
cTaTbm 32, ctaTtby 80 1 88 Hanorosoro kogekca Poccuinckon degepaunn ).

KamepanbHas Hanorosas NpoBepka fBAseTCA (POPMON TeKYLLEro 4OKYMEHTalbHOro KOHTPOJIA 3a
cobnofeHneM HasloroBOr0 3aKOHO4aTeNbCTBA, MPOBOAUTCSA Ha OCHOBE HANOrOBbLIX AeKapaluni (pacyeToB)
N [OKYMEHTOB, MPeACTaBAEHHbIX HAJIOrOMaTENbLINKOM, @ TaKXe APYruX NMEoLWMXCs Y HaaoroBoro
opraHa OOKYMEHTOB 1, M0 CMbICAY NyHKTa 1 cTaTbn 88 Hanoroeoro kogekca Poccminckon ®epepaumnm ,
HaLle/sleHa Ha CBOEBpPEMEHHOe BhisiBJieH/Ee OLWNOOK B HAJIOFOBOWM OTYETHOCTU 1 ONepaTUBHOE pearnpoBaHmne
Ha/l0roBbIX OPraHoOB Ha 0BHaPYXXEHHbIE HAPYLUEHUS, YTO NO3BOASET CMAMYNTb A HANOrONIaTeNbLLNKOB
NnocneacTBMs OT HEMPaBWILHOrO NPUMEHEHUS UMK HaN0roBoro 3akoHa (OnpeneneHne KOHCTUTYLMOHHOMO
Cyna Poccumnckon ®egepauum ot 10 mapta 2016 roga Ne 571-0 ). Ecnm Tako MpoBEPKON BbISIBAEHBI
ownbKy B HasIOroBON Aeknapaunm (pacyeTe), NPOTUBOPEYMS MEXAY CBEAEHNAMW, COLEPXKALLMMUCS B
npeacTaBAeHHbIX JOKYMEHTaX, HECOOTBETCTBME CBEAEHUI, MPeACTaBAEHHbIX Ha0ronaaTesbLMKOM,
CBeLeHMAM, COLEePXaLLMMCA B LOKYMEHTaX, UMEIOLLUXCA Y HAsI0roBoro opraHa, v nojy4YeHHbIM UM B Xo4e
Han0roBoro KOHTPos, 06 3ToM coobLyaeTca HanoronnaTenbWUky ¢ TpeboBaHMeM NpeacTaBUTbL B TEYEHME
NATY OHen HeobxoAnMble NOACHEHNA UM BHECTU HaexXallne NCrnpaBieHns B YCTaHOBEHHbIN CPOK
(NyHKT 3 cTaTbmn 88 paHHoro Kogekca ).

CornacHo nucbMy ®efepanbHOM Hanoroson cnyxbbl oT 22 aerycta 2014 roga Ne AC-4-15/16675 "O
npeacTaBAeHUN UMYLLLECTBEHHOIO BblYeTa Y4aCTHUKAM B HAKOMUTENbHON UNOTEYHON CUCTEME XUULLHOIO
obecneyeHns" ecnv nNo pesynbTaTaM KamMepanbHOW HaJ0roBON NPOBEPKM YCTAHOBAEHO, YTO pacxoAbl Ha
CTPONTENLCTBO UM NPUOBPETEHME XUIOro foMa, KBapTMPbl, KOMHaTbl Uau foan (BoNen) B HUX 4s
HanoronnaTeNbLlMKa NPOU3BELEHbI 3@ CYET BbINAAT U3 CpelcTB 610 KeToB BI04KETHON CUCTEMBI
Poccninckon ®degepaunmn, TO UMYLLECTBEHHbIN HAJIOrOBbIN BbIYET, NPeAYCMOTPEHHbIN NOANYyHKTaMu 3 n 4
nyHkTa 1 ctaTbm 220 Hanorosoro kogekca Poccuinckon degepaunv , He NpeaoCTaBNSETCS; BblYeT,
npefoCcTaBASEMbIN YYaCTHUKY HAaKOMUTEbHO-UMOTEYHON CUCTEMBI XUNLLHOIO obecneyeHuns
BOEHHOC/TY>KaLLMX, MOXXeT 6bITb MPUMeEHEH K 06LLen CyMMe pacxoAo0B Ha npuobpeTeHne Xnbs,
YMEHbLUEHHbIX Ha CYMMY OeHe)XHbIX CPeACTB, MOJyYeHHbIX Ha NpnobpeTeHme 3TOr0 XWbs U3 CPeacTB
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henepanbHoro bogxeTa B COOTBETCTBUM C DefepabHbIM 3akoHOM OT 20 aBrycTta 2004 roga Ne 117-03 "0
HaKOMNTENbHO-UMOTEYHON CUCTEME XUAULLHOIo obecneyeHnsa BOEHHOCAY KaLWMX". [laHHbIM MUCbMOM
TaKxe npeganucaHo ynpasaeHnam GenepasbHoON Hanorosomn cnyxbbl no cybbekTam Poccuinckon
depepalnm NpoBeCTN AOMNONHUTESbHLIAN aHaNN3 MaTepMasioB KamMmepasbHblIX Halor0BbIX NPOBEPOK
HaJIOroBbIX AeKnapaumnin No Hanory Ha 4OXoA4bl U3NYECKMX JIULL MO NPeAOCTaBAEHMIO Bbl4eTa yYaCTHUKAM
HaKOMNTEeNIbHO-UMOTEYHON CUCTEMBI.

CnepoBaTtensHo, ®HC Poccnm hakTUYECKM NPU3HAHO, YTO HE TOJIbKO HANoronnaTenbLInKK, HO 1
HaJIoroBble OpraHbl MOryT OWNBOYHO OLLEHUTL Han4Yne y HasioronaaTesblinKa npasa Ha
COOTBETCTBYOLLMIA HANOrOBLIN BbIYET. Takoe ownbo4HOe pa3peLleHne HaloroBbLIM OpraHoOM Bonpoca 06
3TOM npaBe, OCHOBAHHOE B TOM YuMC/e Ha Bbibope 0AHOr0 U3 HECKObKMX BapuaHTOB TOJIKOBaHMS HOPM
Ha/l0roBOro 3aKoHo4aTeNbCTBa, CaMo no cebe He roBopuT 06 0bMaHe LOMKHOCTHBIX WL, HaIOrOBOr0
opraHa unam o 3noynotpebneHnn gosepmemM npu obpalleHnn K HAM 3a pa3peLleHneM AaHHOro BONpoca,
NPWUTOM YTO HasoronaaTeNblWNK NPeacTaBn/ B HANOrOBbIA OpraH AOKYMEHTbI, He coAep Kallne NpuM3HaKkos
noagenkn Uan noasora, U He COBEPLUUA APYTrMX HaMEPEHHbIX AeNCTBUIA, CNelmanbHO HanpaBaeHHbIX Ha
co3daHne ycnoBui ns NPUHATUS SOMKHOCTHLIMY IMLL@MU NPOTUBOMPABHOI0 pelleHns. HeoQHOKPaTHOCTb
obpalLeHnin NpK yKa3aHHbIX 06CTOSTENbCTBAX TakKXXe He CBUAETENbCTBYET Kak TakoBas HU 06 obmaHe
LOJDKHOCTHbIX JIML, HAJIOrOBOrO OpraHa, Hu 0 310ynoTpebneHun nx gosepuem.

3.2. Bonpoc o npuBieyYeHnn K 0TBETCTBEHHOCTU Mo cTaTbe 159 YK Poccunckon ®epepaunm B CBA3N C
3a8BNeHMEM MMYLLECTBEHHOMO HA/I0rOBOrro Bhl4eTa NPU MNOKYMKE XWUI0r0 NOMELLEHNS C UCNOJIb30BaHNEM
LEHEXHbIX CPeACTB, NPeaoCTaBAeHHbIX BOBHHOCYXaLlMM 13 hefepanbHoro bogxeTa, yxe bbin
npeaMeToM paccMoTpeHus KoHctutyuuoHHoro Cyna Poccuinckon depepaunu.

B MocTtaHoBneHun oT 22 uiona 2020 roga Ne 38-1 no aeny o npoBepke KOHCTUTYLMOHHOCTY YacTu TpeTbel
Ha3BaHHOM cTaTby KOHCTUTYUMOHHBIN Cyn Poccuinckon ®epepalmm ykasan, 4To He obpa3yeT 06BbEKTUBHbIX
Npr3HaKOB MOLLEHHMYeCTBa obpallieHune nuua, NpruobpeTLIero XWNon oM, KBapTUpY, KOMHATY WK 4OSIO
(onn) B HMX, B HAJIOFOBbIN OpraH 4S9 MOATBEPXAEHNSA €ro npasa Ha BblYET, eCN Takoe obpalleHne
MoOBNIEKN0 OLWMBOYHOE NPU3HAHKE 3TOro NpaBa HaNoroBbLIM OPraHoOM MM oWNboYHOE YCTaHOBEHNE
pa3Mepa Bbl4eTa MO pe3ynbTaTaM KaMepaJsibHON Has0roBov MPOBEPKM, MPOBEAEHHON MO JOKYMEHTaM,
HeobX04MMbIM A5 pa3peLleHns 4aHHOro BOMPOCa U A0CTAaTOYHbLIM A5 €r0 NPaBWALHOMO pa3peLLeHns, TeM
Bonee Korpa 3TV OKYMEHTbI He cofepXaT NPU3HAKoB NOAAENKMN Uan nognora nnbo nx npeacTaBieHne He
COMPSIXKEHO C COBEPLUEHNEM ApPYrnX HaMepeHHbIX AeCTBUNA, CreunanbHO HanpasfieHHbIX Ha Co34aHne
YCNOBUA NS MPUHATUS HAJIOrOBbIM OPraHOM OLMOOYHOrO peLLeHNs, U KOr4a Ha WX OCHOBaHUM Npw
06bI4YHOM BHMMATEIbHOCTW U OCMOTPUTENBHOCTU COTPYAHMKOB Ha/lIOrOBOIr0 OpraHa Morjo 6bl ObITh
NPUHATO pelwleHne 06 0TKase B NpefoCTaBAeHMMN Hanorosoro BelveTa. Camo no cebe Takoe obpalleHue,
XO0TS 1 MOXeT bbITb HE0BOCHOBAHHLIM (Hanpumep, ecan HanoronaaTeNnbWwmK ownbaeTcsa B OLLEHKEe Hanu4yums
npaBa Ha BbIYET M MOJaraeTcs Ha KOMMNETEHTHOCTb COTPYAHWKOB HaJI0roBOro opraHa, 4Tobbl nogayen
obpalleHuns paspelnTb BONPOC O HAJIMYMM UK OTCYTCTBUM 3TOrO NnpaBa), He CBUAETENbCTBYET 00 yMbic/ie
Ha COBEpLUEHNEe MOLUEHHNYeCTBa.

Kak HeogHOKpaTHO nogyepkuBan KOHCTUTYUMOHHLIN Cya Poccuinckon deaepaunn, Mepsl,
yCTaHaB/AMBaeMble B YrOJIOBHOM 3aKOHE B LIENSAX 3aUTbl KOHCTUTYLMOHHO 3HAYUMbIX LLEHHOCTEN, A0/IKHbI
COOTHOCUTLCS € TpeboBaHMEM aAEKBATHOCTY NOPOXKAAEMbIX UMW MOCNEACTBUM (B TOM YnCne ans amua, B
OTHOLUEHWN KOTOPOro OHN NPUMEHAIOTCSA) TOMY Bpeay, KOTOPLIN NPUYNHEH B pe3yfibTaTe NPecTynHoro
AesiHMSA, C TeM 4TObbl 0becrneymBannCb COPa3MepPHOCTb YrONOBHOIO Haka3aHns COBEPLUEHHOMY
NpecTynaeHunto, a Takxxe banaHc 0OCHOBHLIX NpaB MHAMBMAA 1 06LLero nHTepeca, COCTOALLEro B 3aliuTe
JINYHOCTK, obLiecTBa 1 rocyfapcTea OT NPECTYMHbIX NOCAraTeNbCTB. YrofoBHas OTBETCTBEHHOCTb MOXKET
CYMTaTbCA 3aKOHHO YCTAHOBJIEHHON NNLLb NPY YCIOBMU, YTO OHA COPa3MepHa XapakTepy 1 CTENeHU
06LweCcTBEHHOW OMAaCHOCTU KPMMUHANIN30BaHHOMO AedHns (mocTtaHoBaeHns oT 17 nioHa 2014 roga Ne 18-,
oT 16 niona 2015 roga Ne 22-M n gp.).

Camo no cebe gake HeobocHoBaHHOE obpallleHne HanoronaaTesbLlUKa B HaNI0rOBbIA OpraH C Lesbio
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peanunsauny npasa Ha MMYLLECTBEHHbIA HAaNOrOBbIV BblYET B CBA3W C MpMoBpeTeHneM Xnnoro noMeLLeHuns
He MOXET CYNTATbCA NPEeACTaBAALWNM AOCTAaTOYHYIO 4SS KpUMUHANM3aU MM 0bLLeCTBEHHYO OMACHOCTb,
MOCKOJIbKY NMpefoCcTaB/ieHne BblHeTa A0/HKHO BbiTb B TaKON CUTYaLMn NCKAOYEHO AENCTBUAMM
COTPYAHWKOB HaJIOrOBOIr0 OpraHa, KOTopble MPUHUMAIOT PEeLLEHME - N0 pe3y/ibTaTaM KamepaJsibHoWn
HaJIOroBOW MPOBEPKM - 0 AENCTBUTENIbLHOM pa3Mepe HasloroBon 0643aHHOCTM NMLA 3@ KOHKPETHbIN
HanoroBbIn Nnepuof. Tem 6bonee 4To Hanorosbin Kogekc Poccuinckon ®epepaumm npennonaraeT
BO3MO>XHOCTb OTMEHbI UV U3MEHEHNS PELLEHNI HMXKECTOSALLMX HaOrOBbIX OPraHOB B CJlyYae ux
HEeCOOTBETCTBMA 3aKOHOAATENbCTBY O Hasorax n cbopax BbILLECTOALLNM HAOrOBbIM OPraHoM (MyHKT 3
cTaTbyh 31), 4YTO UMEET LeNblo BOCCTAaHOB/IEHNE B aAMUHUCTPATUBHOM NOPALKE 3aKOHHOCTW, HapyLLEHHON
HernpaBoOMepPHbLIM aKTOM HUXKECTOSALWEro opraHa, no MHMULMaTUBe CaMoro BblLLeCTOSALLEro HaJoroBoro
opraHa, oCyLecTBAAIOWEro TEKYLMA KOHTPOIb 3a AeATENbHOCTbIO HUKECTOALLMX opraHos (OnpeaeneHne
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepaumm ot 22 anpens 2010 roga Ne 595-0-0); pasmep
HanoroBbix 0653aTeNbCTB HAMOrONAaTENbLUMKA TaKXKe MOXKET ObITb NEPECMOTPEH B PaMKaXx Bble34HOW
HaI0roBOM NPOBEPKM C BbIHECEHMEM HOBOI0 peLleHuns (ctaTtbm 89 1 101). locTaToYHbl 4J19 MUHMMU3ALUN
NnoTeHUMa bHOro Bpeaa v NpaBoBble MeXaHW3Mbl, 3aKpenJieHHble B HaJIOrOBOM U rpakAaHCKOM
3aK0OHO4aTeNbCTBE, KOTOPLIM AaHa oueHKa B MNocTaHoBieHnn KoHCTUTYUMoHHoro Cyaa Poccninckon
®epepaumm oT 24 mapta 2017 roga Ne 9-1 . MprBneyeHne Xe Anua K yrosoBHON 0TBETCTBEHHOCTU 3a
HEBWHOBHbIE (B YrOJIOBHO-MPABOBOM CMbIC/1e) AENCTBNS HapyLIaeT NPUHLNUMBI 3aKOHHOCTW, BUHbI 1
CrpaBennMBoCTH.

Onunpasnchk Ha NpuBeaeHHble coobpaxxeHuns, KoHCTUTyumnoHHbin Cya Poccuinckon ®eaepaumm
MocTtaHoBsieHNeM oT 22 nona 2020 roga Ne 38-I nprsHan Y4acTb TpeTblo cTaTbh 159 YK Poccumnckon
depnepaumm He NpoTmBopeYallen KoHcTutyumn Poccuinckon ®egepauum, NOCKOSbKY N0 CBOEMY
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Y B CUCTEME AENCTBYIOLLEro NpaBoOBOro peryimpoBaHns oHa He
npeanosiaraeT BO3/10XKEHNS YrOJI0BHON OTBETCTBEHHOCTU 3a HeoboCHOBaHHOe obpalleHne
HasioronsaTesbliMKa B HAJI0rOBbIM OpraH C Lesblo peannsaunm npasa Ha nojayvyeHne nMyLLeCTBEHHOro
HaJIOroBOro BblYeTa B CBA3W C MPMOBPETEHNEM UM XKIJIOTO MOMELLEHNS, B CJlyYae KOrfa HasloroBbiM
OpraHoOM MOATBEPXXAEHO, @ B Aas/lbHENLLIEM ONPOBEPIrHYTO Y HEr0 MPaBO Ha TaKoW BbIYET, €Cn
HasoronjaTenblWMK NpeacTaBn B HaNOr0BbIA OpraH NpeayCcMOTPEHHbIE 3aKOHOAATEeIbCTBOM LOKYMEHTHI,
He coAepXallne NPU3HaKoB NOAAENKN UK NoAanora, 4OCTAaTO4YHble NPy 06bIYHON BHUMATENLHOCTM 1
OCMOTPUTESIbHOCTW COTPYAHWKOB HaJIOrOBOro opraHa A4Jia 0TKasa B NpefoCTaB/IeHUN COOTBETCTBYOLLEr0
Ha0roBOro Bbl4eTa, U HE COBEPLUMS KaknX-nnbo Apyrux LencTBun (6e3nencTsums), cnewmansHo
HanpaBJIEHHbIX Ha CO34aHNe YCI0BUI ANA NPUHATUA HAOrOBbIM OPraHOM HEBEPHOIrO peLleHns B NoJb3y
HasoronjaTesbLLnKa.

[laHHbIN BbIBOA, B MOIHOWM Mepe NPMMEHUM K CiyYasam 06BMHEHMSA B COBEPLUEHWW MPECTYynieHuns,
npegycMoOTPEHHOr0 YacTbio NepBon cTaTbn 159 YK Poccuinckon ®egepaumm , MOCKObKY OHa TakxXe
yCTaHaBAMBaAET YroJIOBHYIO OTBETCTBEHHOCTb 3@ MOLLEHHNYECTBO, HO 6€3 ero KBannuuMpyoLwmnx
NPV3HaKOB, COAEPXKALLMNXCH B UHbIX YaCTSAX 3TOW CTaTbM.

Micxoast U3 N3N0XKEHHOro U PYKOBOACTBYACL cTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccuickon ®egepalimm

noCTaHOBW:

1. MNpun3HaTb YacTb NepByto cTaTbh 159 YK Poccuinckon ®epepaumm He npoTreopedaLlen KOHCTUTyLMUK
Poccuiickon ®epepalimmn, NoCkosbKy M0 CBOEMY KOHCTUTYLIMOHHO-MPAaBOBOMY CMbIC/Y B CUCTEME
LeNCTBYIOLLEro NPaBoBOr0 PeryanpoBaHns OHa He nNpeanofiaraeT BO3JI0OXKEHUS YrOJ0BHOW
OTBETCTBEHHOCTU 3a HeobocHOBaHHOe obpallieHne HasoronaaTesbllika B HaJI0rOBbIA OpraH € Lesblo
peanv3aunm npaBa Ha NoJlyYeHne NMYLLEeCTBEHHOMO HAaNOrOBOro Bhl4YeTa B CBA3M C MpuobpeTeHnemM um
XKW0ro NoMeLleHuns, B C/ly4ae Korfia HaaorosbiM OpraHoM NOATBEPXKAEHO, @ B fajibHelLeM ONpoOBEPrHYTO
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Yy Hero npaBo Ha TaKOW BblYET, €C/IN HaNoronaaTeNblUK NpeacTaBna B HaJIOMOBbIN OpraH
npegycMoTPEHHbIE 3aKOHO4aTeNIbCTBOM AOKYMEHTbI, HE Codep Kallme Npru3Hakos No4LeKN N Noaaora,
L0CTaTO4YHble NMpu 06bIYHOM BHUMATEIbHOCTU 1 OCMOTPUTENBHOCTU COTPYAHMKOB HAJIOrOBOro opraHa 4N
0TKa3a B NPenoCcTaB/ieHN COOTBETCTBYIOLLENO HAJIOrOBOr0 BbIYETA, M HE COBEPLUMI KaKMX-Nnbo apyrux
AencTeun (bespencTama), cneynanbHO HanpaBeHHbIX Ha CO34aHNe YCAOBUN SAS MPUHATUS HaN0rOBbIM
OpraHoM HEBEPHOr0 peLLeHns B MoJb3y HanoronjaTesblinka.

2. KOHCTUTYLMOHHO-NPaBOBOM CMbICA YacTy nepBon cTaTbn 159 YK Poccuiickon ®epepalinm , BoISBAEHHbI
B HacTosAweM [MoCTaHOBAEHUN MPUMEHUTENBHO K YrO/I0BHOM OTBETCTBEHHOCTM 3a AEAHUSA, CONPSXKEHHbIE C
obpalleHneM B HaNOroBbIA OpraH Anas NoayyYeHns UMYLLECTBEHHOIO HaIOrOBOro BblYeTa B CBA3N C
npuobpeTeHnEM XINNOro NoMeLLleHns, aenseTca obuieobsazaTenbHbIM, 4TO UCKAoYaeT aboe nHoe ee
NCTOJIKOBaHME B NPaBONPUMEHNTENIbHON MpakTHKe.

3. MpaBonpuMeHnTeSNIbHbIE peLleHns No Aeny rpa)kgaHuHa Kanyraposa Bnagucnasa Buktoposuya,
OCHOBaHHbIe Ha YacTu nepBon cTaTbk 159 YK Poccunckon depepaunm B UICTOJKOBAHUN, PaCXOAALLEMCS C
€e KOHCTUTYLMOHHO-MPaBOBbIM CMbIC/IOM, BbISIBJEHHbLIM B HAcTOALLEM [TOCTaHOBAEHUN, NOoASiexXaT
nepecMoTpy B YCTAHOBJIEHHOM Mopsgke.

4. HacTosuee MNoCcTaHOBJIEHNE OKOHYATESIbHO, HE MOANEXMNT 06)XKanoBaHWIO, BCTYNaeT B CUY CO OHS
otmumanbHoro onybamkoBaHms, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMY
opraHaMu 1 OOJIKHOCTHbBIMMW JIMLLAMU.

5. HacTosuee MocTaHOBNAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY ony6anKoBaHuMio B "Poccuinckon rasete",
"CobpaHum 3aKoHodaTeNbCTBa Poccuinckon degepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTaJie MPaBOBOW
NH(popMauun™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®depepaunmn

Ne 5-1
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