no aeny o nNpoBepke KOHCTUTYLUOHHOCTU 4YacTu 1-3-3 cTaTbu
32.2 Kopekca Poccunckon ®epgepauum 006 agMUHUCTPATUBHDbIX
npaBoHapyweHuax U nyHkta 1 ctatou 40-1 bioa>keTHOro
Kopekca Poccunckon depepaumnm B CBA3M C XXanobom obuiecTsBa
C OrpaHM4YeHHOW OTBETCTBEHHOCTbIO "peMMu-A"

MocTtaHoBneHme - Ne 14-11 - o1 13.03.2026 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauymm - JencteyeTt 6e3
N3MEHEHUN

VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no Aeny 0 NPOBEpKe KOHCTUTYLMOHHOCTM YacTh 1 3-3 cTtaTby 32.2 Kopekca Poccuinckon depepauun 06
aAMVHNCTPATMBHbIX NMPaBoOHapyLleHnax n nyHkTa 1 ctatbn 40 1 Brog)XeTHOro Kogekca Poccunckonm
depepaumm B CBA3M € anobon obLiecTBa C orpaHNYeHHON OTBETCTBEHHOCTbLIO "peMmu-A"

ropog CaHkT-NMeTepbypr 13 mapTta 2026 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, J1.M.)Kapkoson, K.b.KanuHoeckoro, C.[1.KHa3eBa, A.H.KokoToBa, A.B.KoHOBas0Ba,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYAChL CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBou, YaCTSAMUN TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepaymnn”,

paccmoTpen B 3acefaHum 6e3 nposefeHns caywaHnua 4eno 0 NpoBepke KOHCTUTYLUMOHHOCTM YacTh 1 3-3
cTtaTbh 32.2 KoAll Poccunckon ®epnepaunn n nyHkta 1 ctatbn 40 1 brogxeTHOro Kogekca Poccninckon
depepauymu .

MoBOAOM K pacCMOTPEHUIO Aena SBUack »aoba obliecTBa C OrpaHNUYeHHON OTBETCTBEHHOCTLIO "peMMu-
A". OCHOBaHMEM K PaCCMOTPEHMIO fieNa ABUIack 0BHapY XMBLUAACS HEONPeAeIeHHOCTb B BOMPOCE O TOM,
COOTBETCTBYIOT Jin KOHCTUTYUMK Poccninckon degepaunm ocnapmBaemMble 3a9BUTENEM 3aKOHOMOI0XKEHMS.
3acnywaBs coobuyeHne cyabn-goknagynka M.b.Jlobosa, uccnenoBas NpeAcTaBeHHble JOKYMEHThI U UHblE
MaTepuanbl, KOHCTUTYUMOHHBIN Cy A Poccuinckon deaepauuu

yCTaHOBWI:

1. B cooTBeTCcTBUM C YacTbto 1 3-3 cTaTbu 32.2 KOAI Poccuiickon ®epepaumm npy yniaTte
agMVHUCTPATUBHOIO WTpada 3a agMUHUCTPATUBHOE MpaBoHapyLLeHne, BbiSBIEHHOE B Xo4e
OCYLLECTBJIEHMSA FOCYyAapCTBEHHOr0 KOHTPOAS (Hag30pa), MyHULMNAJbHOMO KOHTPOS, NLOM,
NPVBAEYEHHBLIM K aAMUHUCTPATMBHON OTBETCTBEHHOCTU 3a@ COBEPLUEHME AAaHHOMO agMUHUCTPATMBHOIO
npaBoHapyLweHus, TMb0 NHbIM MU3NYECKUM UL IOPUANYECKUM JINLOM HEe NMOo3A4Hee ABagLaTu AHEN CO OHS
BbIHECEHWNS MOCTAHOBEHUS O HAIOXKEHWUN aAMUHUCTPATUBHOIO WTPada aAMUHUCTPATUBHBIN WTPag
MOXXeT BbITb YN1a4yeH B pa3Mepe NoJIOBMHbI CYMMbl HaJIOXKEHHOr0 aAMUHUCTPaTUBHOMO WTpada, 3a
NCKJIIOYEHNEM agMUHUCTPATUBHbLIX NPaBOHAPYLUEHUIA, NPpeayCMOTPEHHbIX PAAOM CTaTen gaHHoro Kogekca
, MepeYnCaIeHHbIX B 3TON HOpMe.

CornacHo nyHkTy 1 ctaTtbn 40 1 Brog)xeTHOro Kogekca Poccniickon ®egepaumm N3NNLWHE yavyeHHbIN
(B3bICKa@HHbIN) NaTeX B B0AXXeT NoANeXUT BO3BpaTYy MO 3asBJIEHNIO NaTeNblUUKa NiaTexen B 6104XeT B
TeyeHune 30 KaneHdapHbIX AHEWN CO AHA perncTpaumm Takoro 3asaBiaeHns agMUHUCTPaTOPOM AOXOA0B
6rooxeTa, OCyLeCcTBASAIOWMM BI04)KETHbIE NMOSIHOMOYMS MO NMPUHATUIO PELLEHNS 0 BO3BPATE U3JINLLIHE
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yMNJla4yeHHbIX (B3bICKaHHbIX) NiaTeXel B BI0IXKET, eC/IM MHOE He NPefyCMOTPEHO 3aKOHOAATEbHbIMU
akTamm Poccuinckon ®epepaumu.

KOHCTUTYLIMOHHOCTb MPUBELEHHbIX 3aKOHOMOJI0OXKEHUI B MX B3aMMOCBA3N OCrnapuBaeT 06LLecTBo C
OrpaHUYEeHHOW O0TBETCTBEHHOCTLIO "MpeMMu-A" (ganee Takxe - 000 "pemmu-A", O6LLEeCTBO).

1.1. 3 npeacTaBAeHHbIX U OONOJHATESIbHO MOJYyYEHHbIX MaTepuasoB CleyeT, YTO BCTYNMBLUUMU B
3aKOHHYI0 CUy NoCcTaHoBeHMAMKU CaBe0BCKOro paoHHOro cyaa ropoaa Mockebl oT 11 aBrycta 2022
rofa n ot 12 aBrycta 2022 roga O6wecTBO NPMBAEYEHO K aAMUHUCTPATUBHON OTBETCTBEHHOCTY 3a
COBEpLUEHNE NPaBOHaAPYLLUEHWI, NPeayCMOTPEHHbIX YacTblo 4 cTaTby 18.15 KoAIll Poccuinckon denepaunn
(He3aKOHHOe npuBeYeHne K TPYLOBON AeATeSIbHOCTU NMHOCTPaHHbIX FpaXKAaH), 1 eMy Ha3Ha4eHbl
aOMVHUCTPaTMBHbIE HAKa3aHWA B BUAE alMUHUCTPATUBHbIX WTpados B cymme 1 230 000 py6. B
PE30JII0TUBHOM YaCTW YKa3aHHbIX MOCTAHOBAEHWIA 3a9BUTENIO ObII0 Pa3bACHEHO, YTO B COOTBETCTBUM CO
cTaTben 32.2 KoAl Poccuinckon ®epepaunv agMMHNCTPATUBHBIN WTPad A0/KEH BbITh YlavyeH He
nosfgHee WecTUaeCcAT AHEN CO AHA BCTYMEHMSA NOCTaHOBAEHNS O HaOXXEHUN aAMUHUCTPATUBHOIO
WTpada B 3aKOHHYIO CUJTY.

MeHee 4eM Yepe3 ABafLaTb AHEN CO AHSA BbIHECEHMA Ha3BaHHbIX NOCTaHOBAEeHMI O6LLEeCTBO ynaaTuio
WTpadbl, @ Ha CNeayWnin AeHb 06paTUA0Ch B TEppUTOPManbHoe ynpasneHne MBJ Poccum ¢ 3asBNeHNEM
0 Bo3BpaTe m3nuwHux 615 000 py6., B KOTOPOM YKa3ano, 4To WTpadbl ynaadveHbl B NoJHOM obbeme no
owmnbke. OgHako gaHHoe obpalleHune bbino ocTaBneHo 6e3 yaoBNETBOPEHMS CO CChIIKOW Ha TO, 4TO
BO3MOXXHOCTb JIbFOTHOWM yNAaThl WTpada B pa3Mepe NosIOBUHbLI €ro CYMMbl HE PacipoCTPaHAETCs Ha nL,
COBEpPLUMBLUNX MNpaBOHapylLleHne, MpeayCcMoTpeHHoe YacTbio 4 cTaTbn 18.15 KoAl Poccuinckon ®epepauum

PelweHnem F0M10BNHCKOrO paioHHOr0 cyda ropoaa MockBbl 0T 22 HoA6psa 2022 rofa, € KOTOPbIM
COrNacuaNCh CyAbl BbILLECTOAWMX MHCTAHLMIA, OCTaBsIeH 6€3 yA0BNETBOPEHUS aAMUHNCTPATUBHBIN NCK
000 "l'pemmn-A" 0 NPU3HAHMM HE3AaKOHHbLIM O0TKa3a B BO3BPaTe U3JIULLHE YJIa4eHHbIX CYyMM
aOMUHUCTPATUBHBIX WTPagoB. Cyabl yka3zanam, 4To OBLLeCTBO MMENO NpaBo YMaTUTb NOJIOBUHY CYyMMbI
HaNOXXEHHbIX aAMUHNCTPATUBHBIX LITPagoB, 0AHaKO 0OPOBOALHO OT 3TOr0 OTKa3anoCh. YnnaTus
aAMUHUCTPaTUBHbIE WTPagbl B NOJHOM pa3mepe, O6LLEeCTBO, MO MHEHUIO CYA0B, HE MPOSBUIO 4O/KHOWN
cTeneHun 3ab0TAMBOCTU N OCMOTPUTENBHOCTMW NPY PaCMOPSXKEHNN CBOUM MMYLLLECTBOM. TakxXe CyAbl
NPULLN K BbIBOLY, YTO CMOPHbIE CYMMbl @ AMUHUCTPATUBHBIX LUTPA(OB He ABAAIOTCS U3JIMLLHE
YNAA4Y€HHbIMI, NMOCKOJIbKY COOTBETCTBYIOLME NMOCTAaHOBJIEHNS O HAa3HaYeHUN afMUHUCTPATUBHbIX
HakKa3aHWN He N3MEHEHbI N HE OTMEHEHbI, @ YNaaYyeHHasa CyMMa He NpeBbILLaeT pa3Mepa HasoXKEeHHbIX
wrpados. Cynba BepxosHoro Cyaa Poccuinckon ®enepauunmn B onpeneneHun ot 17 nekabps 2024 roga
OTHEeC K pUCKy npeanpuHUMaTeNbCKOM AeaTelbHOCTM NoCaeACTBME YraThl WTpada B NOJHOM pasMepe u
NCK0YNIT BO3MOXHOCTb BO3JIOXKEHUS Ha FOCYAapCTBO OTBETCTBEHHOCTH 3a owmnbo4HbIN Bbibop 000
"I'peMMn-A" nopsaaka ynaatel agMUHUCTPATUBHOIO WTpadga.

1.2. Mo MHeHuto 3aaBuTens, 4acTb 1 3-3 cTaTby 32.2 KoAl Poccuinckon ®epepaumm n nyHKT 1 ctaTbmn 40 1
BrogxeTHoro kogekca Poccuinckon denepaunm B UX B3aMMOCBSA3M HE COOTBETCTBYIOT KOHCTUTYLUN
Poccuinckon degepaunmn, ee ctatbaM 4 (4actb 2), 15 (4acTb 1), 19 (vacTb 1), 34 (4acTb 1), 45 (4acTb 1), 46
(4acTb 1) n 55 (4acTb 3), MOCKOJIbKY OHM MO CMbIC/Y, NPUAABAEMOMY UM NPaBONPUMEHNTENbHOW
NPaKTUKON, UCKIOYAOT BO3MOXXHOCTb BO3BPaTa YaCTW LEHEXHbIX CPeACTB, NEPEYNCIIEHHbIX B BI0AXET B
cny4yae owmboyHoM ynnaThl aAMUHUCTPATUBHOrO WTpada B NoSHOM 0bbeMe Npu HaAU4MKn Npasa ero
ynnaTbl B NOJIOBMHHOM pa3mepe.

11 Hosabps 2025 rofa KoHcTutyumoHHbin Cya Poccniickon ®epepaumm npuHan xanoby 000 "IpemmMun-A" K
paccMOTpeHuIo.

Onpegnenexnem oT 21 Hosbpa 2025 ropa cyabs BepxosHoro Cyaa Poccuickon ®epepaunn nepepan
KaccalMoHHOe npefcTaBfieHne 3amecTuTens FeHepansHoro npokypopa Poccuinckon depepalimm Ha paHee
BbIHECEHHblE CyaebHble aKTbl, MOATBEPAUBLLMNE 3aKOHHOCTb OTKa3a B BO3BpaTe M3/NLIHE YMAaYeHHbIX
O6LWecTBOM CyMM aAMUHUCTPATUBHbIX WTPados (aeno Ne 5-KALMP25-77-K2) ons paccMOTpeHuMs B
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cynebHoM 3acefaHUM Cyaa KaCCaLMOHHOM MHCTaHUMW. KaccaumoHHbIM onpeaeneHnem CynebHon Konnerum
no aAMWHUCTPaTUBHLIM AenaM BepxosHoro Cyaa Poccuinckon ®epepauun ot 17 nekabpsa 2025 roga
yKa3aHHble cygebHble akTbl OTMEHEHbI, MPUHATO HOBOE pPEeLLeHne 0 MPU3HaHMKM 0TKa3a B BO3BpaTe
ynnayeHHbIXx O6LLECTBOM AeHEXHbIX CYMM HE3aKOHHbIM. HavyanbHWKY TeppUTOpUanLHOro ynpasneHns MBI
Poccun npefnncaHo paccMoTpeTh paHee nodaHHoe 3aasneHune O6LiecTsa 0 BO3BpaTe U3NMLLIHE
ynaayeHHbIX CyMM LITpados..

Vcxona ns uenen caMocToATENbHOINO U HE3aBUCUMOr0 OCYyLLeCTBAeHMS CyaebHoM BacTn NocpeaCcTBOM
KOHCTUTYLIMOHHOI 0 Cygonpon3BoacTBa (CTaTbha 125, 4acTb 1 1 NyHKT "a" YacTu 4, BO B3aUMOCBA3U CO
cTtaTtben 118, yacTb 2, cTaTben 120, 4yacTb 1, n ctaThen 126 KoHcTuTtyummn Poccminckon ®epepauimm; CTaTbs
1 depepasnbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyge Poccuinckon ®enepauun” ) n B
CWUNly NYHKTa 3 YacTu NepBon CTaTbM 3, 4aCTWU BTOPOM CTaTbn 36, YacTn BTOPON CcTaTbyn 68, cTaTen 96 n 97
yKa3aHHoro ®efepasibHOro KOHCTUTYLIMOHHOIO 3akoHa KoHCTUTYLMOHHBIM Cya Poccuiickon ®epepaumm -
YyCTaHOBUB COOTBETCTBME 0bpaLleHns 3aaBMTens TpeboBaHMAM LONYCTUMOCTH, NPELbABNISAEMbIM K
KOHCTUTYLMOHHOW »asiobe, BKOYas ncyepnaHne BCeX APYrux BHYTPUIroCyaapCTBEHHbIX CPeACTB
cynebHonm 3awnThl, 1 HeonpeaeaeHHOCTb B BONPOCE 0 COOTBETCTBUM OCNAapMBAEMbIX 3aKOHOMOJIOXKEHUN
KoHCTuTyumm Poccuinckon ®epepaumm - NoJIHOMOYEH pacCMOTPETb HacTosLWee Aeno.

Onpepenss NnpeaMeT pacCMOTPEHMA N0 Aeny B NOpsAKe KOHKPETHOro HOPMOKOHTPOA, KOHCTUTYLMOHHBLIN
Cyn Poccuiickon ®epepalimn NpMHUMaEeT NOCTAHOBMIEHNE TOIbKO MO NPEAMETY, YKa3aHHOMY B »aJiobe, 1
JINWb B OTHOLLUEHUN TOW YaCTWN akTa, KOHCTUTYLIMOHHOCTb KOTOPOW NoABepraeTcs COMHEHM0. Mpu 3TOM OH
OLEHMBAET He TONbKO ByKBaNbHbIA CMbIC/ OCMApPMBAEMON HOPMbI U €e MEeCTO B CMCTEME MPaBOBbIX aKTOB,
HO 1 CMbICS1, NpUGAaBaeMbI el 0PULMAJIbHBIM U MHBIM TOJIKOBAHUEM, B TOM YMCJIE B PELUEHUSAX MO
KOHKPETHOMY Lefy, WK CN0XUBLUENCA NPaBONpPUMEHNTENbHOM MPaKTUKON, He Byay4n CBA3aHHLIM Npu
NPUHSATUN PELLIEHNS OCHOBAHWAMUN U AOBOAAMU, COAEPXaLLMMKCA B anobe (ctaTbmn 36, 74, 96 n 97
depiepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ).

C y4eTOM U3/10’XKEHHOIO MPeaAMeTOM paccMoTpeHus KoHcTutyumoHHoro Cyaa Poccninckon degepaumm no
HacTosAwWweMy feny aBnsTca YacTb 1 3-3 cTtaTbu 32.2 KoAIll Poccninckon @epepauumm v NyHKT 1 ctaTtem 40 1
brog)xeTHoro kogekca Poccunckon ®egepaumm B X B3aMOCBA3UN B TON Mepe, B KaKoW Ha UX OCHOBaHWU
onpegenseTcs Haanyme npasa NPUBJEYEHHOr0 K agMUHUCTPATUBHON OTBETCTBEHHOCTM JiMLLa Ha BO3BpaT
eMy YacTu CyMMbl aAMUHNCTPATUBHOIO WTpada, ynia4yeHHoro UM B NOJIHOM pasMepe A0 UCTeYeHUs CPoKa,
B Npeneniax KoTOpOoro y Hero nMesoch NpaBo ynaaThl YKa3aHHOro wrpada B IbFrOTHOM (NOJIOBUHHOM)
pa3mepe.

2. Mposo3rnawasn Poccuio gemMoKkpaTnieCKMM NpaBoBbIM rOCYAapCTBOM U NMpuU3HaBas Yes0BeKa, ero npaea
1 cBo6OAbI BhICLLEN LLEHHOCTbIO, KOHCTUTYLMA Poccninckon depgepaunm rapaHTMpyeT paBeHCTBO BCeX
nepep 3akKOHOM 1 CY0M 1 AOMYCKAeT orpaHuyeHmne npas 1 cBobof YenoBeka u rpakgaHuHa
thenepanbHbIM 3aKOHOM TOJIbKO B TOW Mepe, B Kakow 3TO Heobxo4nMOo ONS 3alMThl OCHOB
KOHCTUTYLIMOHHOIO CTPOS, HPaBCTBEHHOCTW, 300POBbS, NMPaB U 3aKOHHbIX UHTEPECOB APYruX auy, 4Nns
000pOoHbI CTPaHbI 1 6e30MacHOCTU rocyaapcTea (npeambyna; ctaTbs 1, 4acTb 1; cTaTbh 2 1 18; cTaTha 19,
YyacTb 1; cTaThd 55, YacTb 3).

[aHHbIe KOHCTUTYLIMOHHbIE NPUHLUMUMNLI AUKTYIOT 0cobble TpeboBaHWs, NpeabaBAsSeMbIe K Ka4eCTBY
3aKOHOB, PErYJIMPYIOLLNX B3aUMOOTHOLLIEHNS FpaxaaH ((hn3nmyeckux nuu) n nx obbeanHeHun
(opnamyeckux auL) C opraHaMm rocyaapCTBeHHON BAacTK (opraHaMm MeCTHOr0 CaMOyNpaBJ/IeHUs) U nx
LOJDKHOCTHBIMU Nnamu, Tem bonee B chepe Ny6IMYHO-NPaBOBOA OTBETCTBEHHOCTU. BCe 3n1eMeHThI
aAMUHUCTPATUBHO-AEJIMKTHONO MeXaHn3Ma A0/KHbI BbITb YETKO OMNpefesieHbl B 3aKOHe, MPUYeEM Tak,
4yTOObI NCXOAA N3 CAMOro TEKCTa HOPMbI MO0 C MOMOLLbIO TONIKOBaHUS, AAHHOI0 el CyAaMu, KaXkabliA Mor
npenBuaeTb aAMUHUCTPATUBHO-NPABOBbLIE NOCAEACTBUS CBOMX AEACTBUI UK 6e3nencTeus
(MocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaumm ot 18 ntona 2024 roga Ne 39-1).
CkaszaHHOe He TO/IbKO NPUMEHNMO K BOMPOCaM, CBA3aHHbLIM C NpuBAEYeHNEM K a AMUHUCTPaTUBHOM
OTBETCTBEHHOCTU M Ha3HaYeHNEM agMUHUCTPATMBHOIO HaKa3aHns, B TOM YucCie B BUAe
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aAMUHUCTPATMBHOIO WTpPada, HO 1 B MOJIHON Mepe pacnpoCcTpaHAeTCs Ha BCHO Cchepy 3aKOHOLATENbHOI0
perynmpoBaHMa 0TBETCTBEHHOCTU 3@ aAMUHUCTPATMUBHbIE MPaBOHapyLeHWs. YCTaHaBAMBasA NoOpPaaoK
NCNOJIHEHUSA HAaNOXXEHHbIX aAMUHUCTPATUBHbLIX HaKa3aHWI, BKAOYas agMUHUCTPATMBHbIE WTpadbl,
3aK0HOJaTesNb HE BpaBe NFHOPMPOBATh BbiTEKAKOLWME N3 KOHCTUTYLMOHHbBIX NPUHLIMMOB NPaBoBOro
rocyflapcTBa, BEPXOBEHCTBA 3aKOHa, OPUANYECKOr0 paBEeHCTBa 1 CNpaBeAiMBoCcTU TpeboBaHus,
KacaloLmecs KOHCTUTYLMOHHBIX MapaMeTPOB AOMYCTUMbIX OrPaHNYeHMIA NpaB 1 cBOBOA rpaXkaaH,
OTCTYMNJIEHNE OT KOTOPbIX C HEM3BEXXHOCTbIO CONPSXXEHO C PUCKAMU NPOM3BOLHOIO MPUMEHEHNS
aAMVHNCTPATMBHOIO NpuHy>xaeHusa (MoctaHoBneHue KoHctutyumoHHoro Cyaa Poccunckon denepaunm ot
4 pekabps 2017 roga Ne 35-M).

NHCTUTYT ynnaTel aAMUHUCTPATUBHBIX LUTPAMOB B JIbFOTHOM pa3Mepe B TeYeHne YKOPOYEeHHOro Cpoka
(yactTn 1 3 -1 3-3 cTaTbk 32.2 KoAll Poccuinckon ®enepauun ) npu3BaH CTUMYyMpoBaTb 40OpPOBObHOE
NCMNOJIHEHNE NOCTAHOBAEHN 006 aAMUHUCTPATUBHbLIX MPABOHAPYLLIEHUSAX U yBEANYEHME YUCNA
CBOEBPEMEHHO YM/a4€HHbIX aAMUHNCTPATUBHbIX WTPagoB (NOSICHUTENbHAA 3anucka K 3aKoHOMPoeKTy Ne
41730-6, cTaBweMy BnocnencTeun depepanbHbIM 3aKOHOM 0T 22 aekabps 2014 roga Ne 437-03 ). Kpome
Toro, Kak oTmedan KoHcTuTyumoHHbin Cyn Poccuinckon ®epepaumm B MoctaHoBneHnn oT 18 nona 2024
rofa Ne 39-11, uenbio BBeAEHNS ocnapuMBaeMon no HacTosawemy geny 4actu 1 3-3 ctaTtbu 32.2 KoAll
Poccuiickon ®epepaumm bbina nubepanmsauna afMMHUCTPATUBHON OTBETCTBEHHOCTU 3a COBEpLUEHNKE
aOMVHUCTPATUBHBIX NPaBOHapYLWeHU B 061aCTW NpeanpUHNMaTENbCKON AEATENbHOCTUA U CHUXKEHNE
aAMUHUCTPATUBHON Harpy3kmn Ha bu3Hec. Mpu NPUHATUN PELUEHNS O NPUMEHNMOCTN YKa3aHHOro
MexaHM3Ma K X03AMCTBYOLWNM CyObeKTaM 3aKOHO4aTe b C 04EBUAHOCTLI0 HaMepeBasCs NO3BONTb
NPVBNEYEHHBIM K aAMUHUCTPATMBHON OTBETCTBEHHOCTU NNLLaM cbanaHCMPOBaTh MX BO3MOXHbIE
(PUHAHCOBLIE PUCKK (MOTEPU) N UCKAKYNTL HEraTUBHbIE NOCNEACTBMA AN AaJibHENLero oCyLuecTBaeHns
UMK NpeanpuHUMaTENbCKON AeATENbHOCTU (MOSICHUTENbHANA 3anncKa K 3akoHonpoekTy Ne 1193621-7,
CTaBLWeMy BrnociaencTenyn degepasibHbiM 3aKOHOM 0T 6 MapTa 2022 roga Ne 41-03 ).

3. Kogekc Poccuinckon ®enepauun 06 agMUHUCTPATUBHBIX NMPaBOHaPYLUEHMAX , NpeayCcMaTpuBas rapaHTum
obecneyeHnss 3aKOHHOCTU NPY MPUMEHEHNN MeP aAMUHUCTPATUBHOIO NPUHYXXAeHNA (4acTb 2 cTaTbn 1.1,
Yactn 1 n 2 ctaTtbun 1.6), onpenenseT adMUHUCTPATUBHBIN WITPad Kak Bbipaxatoweecs B pybnsax geHexHoe
B3bICKaHWE 1 YKa3blBAeT, YTO CYMMa aAMUHUCTPATUBHOIO WUTPada NoasexnT 3a4ncieHmnto B 6100XeT B
nosHom obbeme (4acTn 1 n 5 ctatbn 3.5).

3.1. B cooTBeTCTBMY C BtoaxeTHbIM KofekcoM Poccuiickon ®enepauun K 1oxonam 6t00KeToB 0THOCSATCS
HaJIoroBble AOX0Abl, HEHA/IOrOBble AoX0Abl U 6e3B03Me3AHbIE MOCTYNAEHNS (MYHKT 1 cTaTbun 41), npu 3TOM
LWTpadbl U UHbIE CyMMbI MPUHYANTENBHOMO U3BATMA KNAaCCUGULMPYIOTCA Kak HeHasloroeble goxonbl (ab3al
NATbIN NyHKTa 3 cTaTbn 41).

YKa3aHHbIM KolekcoM yCTaHoBJIeHO obLiiee npaBuio, CorjiacHo KOTOPOMY U3JIULIHE YNaadYyeHHbIN
(B3bICKaHHbIN) MaaTex B 6104XKET NOANEXNT BO3BPATY MO 3asBAEHNIO, B HaCTHOCTW, NiaTeNbLMKa B
TeyeHue 30 KaneHJapHbIX AHEN CO AHSA perncTpaLmm Takoro 3asBieHns agMUHUCTPaTOPOM 40X0A0B
Bl0L)KeTa, eCn NHOe He NPelyCMOTPEHO 3aKoHOAATeNbHbIMU akTaMu Poccniickon ®egepaumm (MyHKT 1
cTaTbk 40 1 ). 3asBNeHNEe 0 BO3BPATE M3JIULLIHE YMJIA4Y€HHOrO (B3bICKAHHOM0) NiaTe)Xa MoXXeT BbiTb MoAaHO
no obuiemy npasuay B TeHEHNE TPEX JIET CO AHA ero ynaathl (B3bickaHma) (MyHKT 2 cTaTbn 40 1 ). U3
chepbl AeNCTBUSA OAHHOMO NpaBuia NCKKYEHb! MWL NAaTeXn, NpegycMoTPEHHbIE 3aKOHOA4aTeIbCTBOM O
Hanorax u cbopax, 3akoHofaTeNbCTBOM Poccumnckon denepauum 06 obs3aTensHOM coLmanbHOM
CTPaxoBaHUM OT HECHACTHbIX C/ly4aeB Ha MPON3BOACTBE M NPOMECCMOHabHbIX 3a60/1eBaHNIA, MPaBOM
EBpPa3ninCKoro 3KOHOMMYECKOro COK3a M 3aKOHOA4ATEeNbCTBOM Poccuinckon defiepalim 0 TaMOXKEHHOM
perynmpoBaHmm, a Takxe 6e3Bo3mesgHble noctynneHns (NyHKT 4 ctatbun 40 1 ). CnegoBaTeNlbHO, NPaBuUIo
0 BO3BpaTe U3MNLLHE YrlaYeHHbIX (B3bICKaHHbIX) NaaTEeXen pacnpocTpaHAeTCa Ha NOCTYNUBLLME B
6t00KeT CYMMbl @ AMUHUCTPATUBHbIX LUTPadoB.

3.2. Kaxxgoe neHexxHoe nepeyncineHne B 6104)KET MMEET yKa3aHHbIN B PaCNOpPsXKEHUN O COBEPLUEHUN
nnatexa ko 6iogxeTHon knaccuukaumm (KBK), cogepxxalumii Kogbl raaBHOro aaMMHUCTPaTopa, Buaa u
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noasunaa noxonos 6roaxeToB. PefepasibHOE Ka3HAaYeNCTBO YUNTLIBAET MNOCTYMNAEHNS B 6100KETHI
BromxeTHoM cncTembl Poccuinckon ®efepaumm Ha COOTBETCTBYIOWMX IMLIEBLIX CHETAX aAMUHUCTPATOPOB
[0X0408B 6100)KETOB B COOTBETCTBUM C MPUCBOEHHLIMU UM KOZaMu B1og)XeTHoOM kKnaccmdukaumm (ctatbs 19,
NyHKT 1 cTtaTbk 20, NYHKT 3 cTaTbk 242 16 BroaxeTHOro koaekca Poccunckon denepaunmn , NyHKT 7
Mopsagka hopMMpPOBaHNS N NPUMEHEHUNSA KOLOB BloaXeTHOM Knaccngmkaumm Poccuinckon ®enepauum, nx
CTPYKTYpa 1 NPUHLMIMbI Ha3HaYeHUs (MpuaoXKeHne K npukasy MmuHgunHa Poccum ot 24 mad 2022 roga Ne
82H ). CoOoTBETCTBEHHO, yrJlaynBaemMas Cymma LWTpadga - He3aBUCUMO OT ee XxapakKTepa 1 nopsgka ynnaThbl -
MapKupyeTCcs COOTBETCTBYIOLMM KOLOM B MOMEHT NEpPeYnUCIeHNs 4EHEXHbIX CPeACTB M NOCTynaeT B
6looxeT B NosIHOM 06beme B BUAE HEHANOrOBOro Aoxoaa (NyHKT 2 cTaTbh 40, noAnyHKT 1 nyHKTa 1 cTaTby
46 bro)KeTHOro Koaekca Poccunckon degepauum ).

MpUHATME peLLeHnin 0 BO3BPpaTE U3JINLLIHE YNIa4YeHHbIX (B3bICKaHHLIX) MaTeXen 0CyLecTBASET
agMUHUCTpaTop Aoxonos 6loa)xeTa, KOTOPLI NpeacTaBAseT NnopyyeHune B opraH PegepasibHOro
Ka3Ha4yencTBa AN OCyLeCcTBeHNsa BO3BpaTa B NOpsAaKe, yCTaHOBJIeHHOM MuHpuHoM Poccun (ab3au, copok
BTOpOW CTaTby 6, ab3aL, 4eTBepThIN NyHKTa 2 cTaTbk 160 1 Biog)xeTHoro kogekca Poccuinckon ®epepaumm
, 104NyHKTbl "a", "a", "x" nyHkTa 1, noanyHKT "6" nyHkTa 2 MpaBna ocyLlecTBAeHNs penepanbHbIMK
opraHaMu rocyaapCcTBEHHOWN BNACTU (FOCYAapCTBEHHbLIMI OpraHamun), opraHamun yrnpaBieHus
roCcyfapCTBEHHbIMM BHEOOOXETHLIMK hoHAaMy Poccuinckon Gegepauunm n (Mamn) HaXOAALNMNUCS B KX
BEAEHWNMN KAa3eHHbIMU YYPEeXXAEHUSAMU, @ TaKXKE roCyLapCTBEHHLIMW KOprnopaumaMu, nybanyHo-npaBoBbIMM
kKomnaHuammn n LleHTpanbHbiM 6aHkoM Poccuinckon ®epepaumm 6100XETHbIX MOJIHOMOYNUIA FIaBHbIX
aAMUHUCTPATOPOB [0X040B B10aXeToB Bl0A)XeTHOM cucTeMbl Poccuinckon ®enepauunn, yTeep X AeHHbIX
MocTaHoBNeHUeM MpaBuTenscTBa Poccuinckon ®epepaumm ot 29 gekabpsa 2007 roga Ne 995 ). Ha
aAMUHUCTpaTopa LOX0A0B 6lof)KeTa BO3/10XKEeHa NPOBEPKa, Cpeln NPoYero, Hanymns y COOTBETCTBYOLLErO
JIMUa NMpaBa Ha BO3BpaT AEHEXHbIX CPeacTB (MyHKT 9 O6LWwmx TpeboBaHMA K BO3BPaTY M3NNLIHE
yrnaayeHHbIX (B3bICKaHHbIX) MIaTEXEN, yTBEP)KAEHHbIX NPUKa3oM MuHpuHa Poccun ot 27 ceHTabpa 2021
roga Ne 137H ).

B To e BpeMs HU B btog)XeTHOM Kofekce Poccnnckon degepaumm , HA B YKa3aHHbIX NOA3aKOHHbLIX akTax
MpaBuTenbcTBa Poccuinckon Pepgepaunm n MuHgmrHa Poccum He COQEPXKUTCA KPUTEPUEB NPU3HAHMWSA
nnatexxa B 6104XKET N3INLLIHE YMJITAa4YEHHbIM (B3bICKAHHBIM), KaK 1 YTOYHEHWUI, KacatoLWUXCs BO3MOXXHOCTH
(MM orpaHUYeHns BO3MOXHOCTM) BO3BpaTa CyMM, yrjadyeHHbIX B 6104)KeT B KavecTBe WTpagdos. B
OTHOLUEHWUW NOCNeAHNX HE onpeaeneH 1 nepeyeHb 4OKYMEHTOB, MOATBEPXKAAIOLLMX MPaBO Ha NX BO3BpaT.
B pesynbTaTe TpeboBaHMA 0 Bo3BpaTe 13 6104)KETa YMJIa4YeHHbIX B Ka4ecTBe WTpada CyMM pa3peLlatoTcs
Ha MPaKTUKe pas3anyHbIMY BEAOMCTBAMW NCXOAA N3 BEAOMCTBEHHbLIX HOPMATUBHbIX aKTOB UAN HE ML MX
HOPMAaTMBHOW CUbl MHPOPMALMOHHBIX Pa3bACHEHWUI.

3.3. B cucteme opraHos MB/J] Poccum BO3MOXXHOCTb BO3BpaTa M3JIULLHE B3bICKAHHbLIX OEeHEeXHbIX CPeLCTB
OroBapMBAETCS NPUMEHUTENLHO K C1y4asM, KOrha UMeoTCs BCTYNMMUBLLMIA B 3aKOHHYI0 CUy CyAeOHbIN aKT,
LOKYMeHT cyaebHoro npucTtasa-mcnoaHnTens anbo obpalieHne KpeanTHOW opraHn3aumm o n3nuwHem
nepeyncaeHnmn naatexen (NyHkTol 18, 19, 23 1 24 NHCTPYKLUMK O NOPSAKE OCYLLECTBAEHNS
MWUHNCTEPCTBOM BHYTPEHHMX gen Poccuinckon denepaunm, TepputopuanbHeiMm opraHamm MUHUCTEPCTBA
BHYTPeHHMX gen Poccuinckon ®epepauimn n dedepanbHbIMM Ka3eHHbIMU yYpexaeHnamm 6o g >KeTHbIX
MOJIHOMOYUIA aAMUHNCTPATOPOB A0X040B 6t04)KeToB Btoa)KeTHON cucTemsl Poccuinckon ®epepaumu,
yTBEpXXAEeHHON nNpunka3zom MBJ Poccun oT 24 ceHTabps 2021 roga Ne 705). CooTBETCTBEHHO, BO3BpaT
opraHamu MBJ] Poccum ynnadyeHHbIX B Ka4eCTBe WTpada CyMM MPUBAEYEHHbIM K @ AMUHUCTPATUBHON
OTBETCTBEHHOCTU NNLLAM BO3MOXEH, HO 00yC/I0B/IEH YKa3aHHbIMK 0C0BbIMK 06CTOSTENLCTBAMN.

Bonpoc 0 Bo3BpaTe M3MLWIHE YMJTA4YEHHbIX B Ka4eCTBe WTpadga CyMM pacCMaTpmBasCs U B paMKax MHbIX
BefomMcTB. CornacHo pasbsacHeHnsM GAC Poccum o npumeHeHumn Yyactu 1 3-3 ctatbu 32.2 KoAll Poccuinckom
defepalmm Npu peLleHnn BONpoca o0 BO3BpaTe U3JMLLIHE YNa4eHHON NONOBUHbI CYMMbl Ha3Ha4Y€HHOro
pa3Mepa agMUHUCTPATMBHOIO WTpaga agMUHUCTPATUBHBIA WTPadg, yniaadyeHHbIn B NOJIHOM pa3Mmepe B
TeyeHWe fBagLaTULHEBHOrO CPOKa CO AHS BbIHECEHMSA NOCTaHOBJIEHNS O HANIOXKEHUN afMUHUCTPATUBHOIO
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WwTpada, He SBNAETCA N3IULLHE YNJITAa4YEHHbIM NAaTEXOM B 610[XKET, B CBSA3U C YEM OH HE MOANEXUT
BO3BpaTy B MOPAAKe, yCTaHOBNEHHOM cTaTbel 40 1 BiogxeTHOro kogekca Poccuinickon ®epepaumm (MyHKT
3 nucema ®AC Poccum oT 17 ntoHa 2024 roga Ne MLLU/52068/24 co ccbinkon Ha nucbMo MuHdguHa Poccmm ot
28 mapTa 2023 roga Ne 23-01-06/26695 B agpec ®AC Poccun).

4. OTCyTCTBUE €AUHOr0 MEeXXBELOMCTBEHHOr0 NOAX0AA B OTHOLLEHWNM BO3MOXHOCTY BO3BpPaTa CyMMbI
WwTpada, ynnavyeHHoN CBepX JIbFOTHOro pa3Mepa, B KOTOPOM WTpad Mor ObiTb yNiavyeH B YCTAHOBEHHbIN
3aKOHOM CPOK B COOTBETCTBUM CO CTaTben 32.2 KoAll Poccuinckon depepauun , ycyrybnsercs
CyLLeCTBOBaHMEM ABYX B3aMMOUCKJIIOYAIOWMX TEHEHN B MPaKTMKe pa3peLleHmnsa 3Toro Bonpoca cyaamu.

B paMKax 04HOr0 13 HUX CyAbl OTTAJIKMBAKOTCA OT TOrO, YTO MPABO Ha JIbFOTHYIO ynaaTy wrpada B
NONOBMHHOM pa3Mepe He npefnosiaraeT npasa Ha BO3BPaT MOJIOBUHbLI CyMMbI WTpada B C/iyyae
HeMCnoJsib30BaHMA broThl. YnnaTa wrpada B N0JIHOM 06beMe B YCTaHOBNEHHbIN CPOK PACLLEHMBAETCS Kak
1,06p0oBOSIbHOE peLleHne NPUBAEKAEMOro K aMUHUCTPATUBHON OTBETCTBEHHOCTM /ML, @ OTKa3 B
BO3BpaTe YaCTU CyMMbl, BbiNJa4eHHON CBEPX IbFOTHOIO pa3sMepa, He CBUAETEeNIbCTBYET O HE3aKOHHOCTY
nencreun (besnencTems) alMMHUCTPATMBHOIO opraHa. BBMay Toro 41o pakTU4eCKM BbiNaayeHHas cyMmma
He MpeBbIWaeT NOAHOI0 pa3Mepa Ha0XKEHHOM0 aAMUHUCTPATMBHOIO WTpada, Cyabl He yCMaTpuUBaT
OCHOBAHWI 4711 BO3BpaTa AEHEXHbIX CPeAcCTB (anennaunoHHoe onpeneneHne CaHkT-MeTepbyprckoro
ropoLCcKoro cyaa oT 2 uoHs 2022 roga Ne 33-10813/2022; nocTtaHoBneHue ApbutpaxHoro cyaa 3anajHo-
Cnbupckoro okpyra oT 15 Hosbps 2022 roga Ne ®04-5957/2022; kaccaunoHHoe onpenaeneHmne Mepsoro
KaccauunoHHoro cyaa obuien opucamkuum ot 23 aHBaps 2024 roga Ne 88a-2203/2024 v op.). Cxoxyto
NO3MLMIO 3aHSAAN U Cyabl 06Len IPUCANKLNN, paCCMOTPEBLLME /10 3a8BUTENA B MPOLECcCe ncyepnaHns
UM CpencTB cynebHon 3amThl 40 ero obpalueHns B KOHCTMTYUMOHHBIN Cyh Poccuinckon depepaunn.
ViHoro noaxofa NnpuaepXXuBatTca Cyabl, yaoosneTsopaoLwmne TpeboBaHna 0 BO3BpaTe yrnjia4yeHHON B
YCTa@HOBJIEHHbIN 3aKOHOM ABaALUaTUAHEBHbIA CPOK CyMMbI WTpada, NpeBbIlatoLLen ero AbroTHLIN pasMep.
MocnegHme NCXOAAT U3 TOrO, YTO B YKa3aHHOM YacCTy WTpadg ABASETCA U3ULIHE YMIa4Y€HHbIM U NOOAEXNT
BO3BpaTy B NOpPSKe, yCTaHOBJIEHHOM cTaTbel 40 1 brog)KeTHoro kogekca Poccuinckon ®egepaumm
(mocTaHoBNEHNS apbUTPaXXHbIX CyA0B MOCKOBCKOr0o okpyra oT 22 Mas 2025 roga Ne ©05-5250/2025,
Ypanbckoro okpyra ot 16 okTa6psa 2024 roga Ne ®09-5555/24 v ot 10 noHa 2025 roga Ne ®09-1939/25,
Bonro-Bsitckoro okpyra ot 12 ceHTabpsa 2025 roga Ne ®01-2910/2025 v ap.). JaHHas no3mums
noAfep»xaHa 1 KacCauuoHHbIM onpefeneHvem CyaebHon Konnerum no aiMUHUCTPATUBHbLIM fenaMm
BepxosHoro Cyaa Poccuinckon ®epepaumm ot 17 nekabpsa 2025 rona, oTMEHUBLUMM paHee NPUHSATbIe
cynebHble akTbl No geny ¢ ydactmem 000 "Tpemmu-A'.

B T0 e BpemMs B CyaebHON NpakTrKe He NOABEPraeTCAa COMHEHMNIO OMYCTUMOCTb BO3BpaTa U3JULLIHE
yrniayeHHbIX B BUAe WTpada CyMM, KOria peLleHne o NpuBAeYeHn K adMUHNCTPaTUBHON
OTBETCTBEHHOCTMW BMOCAEACTBUM OTMEHAETCS (NoCTaHOBAEHUS apbuTpaxKHbix cyaos 3anafHo-Cnbupckoro
okpyra oT 17 aBrycTa 2022 rona Ne ®04-4209/2022 v oT 9 nekabps 2024 rona Ne ®04-5373/2024,
UeHTpanbHoro okpyra ot 20 cespans 2023 roga Ne ®10-102/2023, CeBepo-KaBKa3ckoro okpyra ot 5
aBrycta 2025 rogpa Ne ®08-4167/2025 v ap.), niv Bo3BpaTa njaTexa, KOTopbIA He Bbi 3a4TEH B KaYyecTBe
ynnaThl WTpada B IbFOTHOM NMOPsIAKE 13-3a €ro oWMbOYHOro KBUTMPOBAHWA NaaTesbLMKOM
(mocTaHoBneHne ApbuTpaxkHoro cyaa Mososmkckoro okpyra oT 21 cespand 2024 roga Ne ®06-6750/2023).
KoHCTUTyumoHHbIn Cy g Poccminckon ®epepauim TakKe UCXOAUT U3 TOr0, YTO NPUBIEKAEMOMY K
aAMUHUCTPATUBHON OTBETCTBEHHOCTW UL FapaHTMPYETCS BO3BPAT BCEN CYMMbl @ AMUHUCTPATUBHOIO
wTpada mMbo M3bbITOYHO YNIaYeHHON ero HYacTu, €CIN PELLEHNEM, NPUHATLIM M0 Xafobe Ha
NoCTaHOBNEHMe No feny 06 afiMUHUCTPATUBHOM MPaBOHaPYLLUEHUN, OTMEHSAETCA NOCTaHOBAEHNE O
Ha3Ha4YeHUN aAMUHNCTPATUBHOIO WTPada nan N3MEeHAETCA pa3Mmep aAMUHUCTPaTUBHOMO WTpada A0
CYMMbl, MEHbLLEN, YEM YXKe YrniavyeHa B COOTBETCTBMM C HacTbio 1 3 cTaTbu 32.2 KAl Poccuinckon
®epepaummn (OnpepeneHune ot 20 mas 2021 roga Ne 880-0).

Takum 0bpa3om, AefCTBYOLLEE NPABOBOE PErYMPOBaHMNE MO CMbICY, NPUAABAEMOMY eMy ONLINALHBIM,
B TOM Yncsie cyaebHbiM, TOJIKOBAHUEM, HE COLEPXUT HEONPEAEIeHHOCTH B OTHOLLEHWNIN NPUHLMNNANLHOW

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 6139



AOMNYyCTMMOCTM BO3BPaTa NiaTeXel, yrnaayeHHbIX B 6100XeT B Ka4ecTBe WTpadoB. BbiSBAEHHbIE Xe
pPacxoXLeHUs B TOJIKOBAHUMN OTHOCATCS JIMLWb K NPaBy Ha BO3BPAT YacTW yrnjaa4yeHHOM B KavyecTBe wTpada
CYMMbI B Cly4ae, KOrga MU0 B YCTaHOB/EHHbIN 3aKOHOM ABaALATUAHEBHbIA CPOK MEPEYNCANIIO MOJTHYIO
CyMMYy WwTpada, NpUTOM YTO MMENO NPaBO Ha ero ynaaTy B JIbFOTHOM pa3Mepe.

5. MpenycmoTpes B Kogekce Poccuiickon Pepepaunn 06 aaMUHUCTPATUBHBIX NPaBOHapYyLUEHMAX NPaBo Ha
ynnaTy agMUHUCTPATUBHBIX LWITPAdoB B JIbLFOTHOM pa3Mepe, 3aKOHOAATE b 3aKpenua Heobxoanumele
rapaHTum ero 3ahMeKTUBHOM peannsaum Ha NpakTruke. Tak, yKazaHHOe NpaBo 0co60 OroBOPEHO B 3aKOHE
KaK UCKJIloYeHMe 13 NpuHLMNa 0653aTenbHOCTY yniaThl adMUHUCTPATUBHOIO WTpada B NOJHOM o0b6bemMe
(4acTb 1 cTaTbm 32.2). Kpome T0ro, 4acTbio 1 1 ctaTbmn 29.10 gaHHoro Kogekca npsamMo NpeanncaHo, 4To B
NMOCTaHOBJIEHUM MO Aesly 06 aAMUHUCTPATUBHOM MPaBOHAPYLLIEHUN AO/KHA COAEPXaTbCA MHopMaums o
CyMMe agMUHUCTPATUBHOMO WTpada, KOTOPbIA MOXET 6biTb yNiavyeH B IbFOTHOM MOPSAKE B COOTBETCTBUU
cerovactamm 1 3 -1 3-3 ctaTbm 32.2.

Co3aHHbIN TakMM 06pa3oM MexaHU3M ynaaThl aAMUHUCTPATMBHBIX WTPAgoB rapaHTUpyeT
NPUBJIEKAEMOMY K aAMUHUCTPATUBHON OTBETCTBEHHOCTU NULLY NPABO CaMOCTOATENbHO M OCO3HAHHO
BblbMpaTh, yNAaTUTh AK WTpad B IbFOTHOM pa3Mepe 0T Ha3HAYEHHOWN CyMMbl LUTpada B Te4eHune
YCTAaHOBJ/IEHHOIO 3aKOHOM COKPALLLEHHOr0 CPOKa, YNIaTUTb ero B 06LieM NopsiaKe B Ha3HAa4YeHHOM pa3Mepe
B TeYeHMe LecTMaecaTn AHEN Uan BOCN01b30BaTbCA OTCPOYKOM MM PAaCcCPOYKONM Mo ynaaTe wrpada ¢
nocnenyoLwen ero ynaaTon TakXKe B NMOJIHOM pa3Mepe.

OTCyTCTBME Xe B MNOCTAHOBIEHMM MO AeNy 06 aAMUHUCTPaTUBHOM NPaBOHAPYLLUEHWM, BONPEKK
nmnepaTuBHOMY npeanuncaHnio Yactn 1 1 ctaTton 29.10 KoAll Poccuinckon ®egepauunm , nHGpopmaumm o
npaBe Ha ynnaTy wTpada B JIbFOTHOM Nopsake nnn Tem 6onee ykasaHue Anlb Ha 06LNA NOpPAOOK yriaThbl
WTpada B NOJIHOM pa3Mepe, Kak 3TO npousowsio B gene ¢ yyactunem 000 "Ipemmu-A", cnocobHo BBeCTU
NPVBNIEKaeEMOE K aAMUHNCTPATUBHOM OTBETCTBEHHOCTM NNLO B 3ab1y)KAEHNE OTHOCUTENBHO Halnynsa y
Hero npaea Ha ynaaTy wTpada B JIbFrOTHOM pa3Mepe.

Kpome Toro, u3 nsyy4eHHblx KoHCTUTyumnoHHbIM CyaoM Poccuinckon ®eaepaumm B CBA3M C HACTOALWMUM
LeN0M MaTePUasioB HUKaK He ClefyeT, YTo NoAobHbIN npoueccyanbHbii 4edeKkT B MOCTaHOBIEHUN O
NpvBAEYEHNN K aAMUHUCTPATUBHON OTBETCTBEHHOCTU MOXET €4MHO006pa3HO NCNPaBAATLCA NN
YCTPaHATLCA B paMKax npoueaypbl MCMOJHEHNS MOCTAaHOBAEHNS O Ha3HAYE€HMM aAMUHUCTPATUBHOIO
Haka3aHua (cTaTbsa 29.12, yacTb 1 ctaTbu 31.8 KoAll Poccunckon ®epepauuun ). HanpoTus, ynnata
lWTpadha B MOMHOM pa3Mepe 3a4acTyilo pacLleHMBAEeTCA CyaaMn Kak J0H6poBOSIbHOE peLleHne
NPVBNEKAEMOr0 K aAMUHNCTPATUBHON OTBETCTBEHHOCTM SMLL@ BHE 3aBUCUMOCTHW OT TOro, 6bi10 /I OHO
L0JKHBIM 00pa30M MPoMHMOPMUPOBAHO O BO3MOXKHOCTU yriaThl WTPada B IbFOTHOM pa3Mepe.

Taknm 06pa3oM, 0TKa3 BEPHYTb M3JIULLIHE YMJIa4YeHHYI0 B 6100)KET CYMMY aAMUHUCTPATUBHOIO WTpada B
pacCMOTPEHHON CMTyauumn cnocobeH HeobpaTUMO HapyLWNTb MNPaBO NPUBAEYEHHOI0 K aAMUHNCTPATUBHOMN
OTBETCTBEHHOCTU NMLLA Ha NIbFOTHbLIN NOPSALOK UCAONHEHNS aAMUHUCTPATUBHOINO Haka3aHus, CBOAA Ha HET
3(pHEKTMBHOCTL NPefoCTaBAEHHON eMy 3aKOHOAATENEM IbrOThl.

6. Obnafas WMPOKOW ANCKPELMEN B YCTaHOBAEHNN OCHOB SKOHOMUYECKOM NOJINTUKN 1 YNPaBAeHNS
6t00KEeTOM, B pernamMmeHTaunm eaTenbHoCTN defepabHbiX OPraHoB NCMOHUTENLHON BACTK, a TakXe B
cthepe agMUHUCTPATUBHON OTBETCTBEHHOCTM (CTaTbd 71, NyHKTbI "r", "e", "3"; cTaTbs 72, NyHKT "K" YacTu
1, KoHcTuTyumm Poccuinckon ®egepauun), henepasibHblil 3aKOHO4aTENb BNPaBE HE TONbLKO YCTaHaBMBaTb
JIbFOTbI M0 YNaTe aAMUHUCTPATUBHbBIX WTPAdOB 3a COBEPLLUEHNE TEX UAN NHbIX aAMUHUCTPATUBHbIX
NpaBOHaPYLUEHWIA, HO 1 ONPeaeNaTb OCHOBAHMSA 1 MOPAAOK BO3BpaTa U3JIULLHE YMJIaYeHHbIX B BlogKeT
LEHEXXHbIX CYMM, B TOM YUCe yrJladyeHHbIX CBEPX JIbFOTHOro pasMepa agMMHUCTPATUBHOMO WwTpada. Mpu
3TOM 3aKOHOLaTeslb MOXKET KaK yCTaHOBMTb NpaBo Ha 6e3yC/I0BHbIV BO3BPAT M3JIMLLIHE YMJTA4YEHHbIX
aAMUHUCTPATUBHbIX WTPAKOB, Tak U AnghepeHUnpoBaTb peryanpoBaHue, B 3aBUCUMOCTM OT TOrO,
HaxoAna0Cb 1 NPMBAEYEHHOE K aAMUHNCTPATUBHON OTBETCTBEHHOCTU JINLLO B COCTOAHUN
006pocoBecTHOro 3abny)KAeHnsa 0THOCMTENBHO HaIMYKAa y Hero npaBa Ha ynaaTy wrpada B IbFrOTHOM
pa3Mepe WK Xe He CMOrJi0 BOCMO0J/1b30BaThCA NPefoCTaBIeHHON 3aKOHOAAaTEIeM JIbFOTON B pe3y/ibTaTe
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cobcTBEHHOM OWNBKN.

[encTeytollee xe 6l0aXeTHOe 3aKOHOAAaTeIbCTBO, BKOYAA NPUHATbIE MUHpHOM Poccun B pa3sntue
brog)xeTHoro kogekca Poccunckon ®epepaumm 06wme TpebosaHMa K BO3BPATY U3JIMLLIHE YIIA4YE€HHbIX
(B3bICK@HHbIX) MJaTEXeN, B HACTOSLLLEE BPEMS HE OMpeaenseT HU CaMoro NOHATUS U3JIULLHE YMJIa4YEHHbIX B
KayecTBe WTpactoB naaTexen B 6104XeT, HX NpaBa Ha X BO3BpaT, B TOM YuC/e B C/lyvae ynaaThl WTpada
B MOJIHOM pa3Mepe, KoTopas bblfla Npon3BeaeHa - oWNBoYHO UK B cuny 1o06poCcoBECTHOro 3abnyxaeHuns -
B NpeayCMOTPEHHbIN 419 ero ynnaTthbl B IbFOTHOM pa3Mepe CPoK.

He nckntoyas HeobxoamMMoCTn fanbHENWero pa3ssnTa 3akoHogaTeneM paccMaTprBaeMoro npaBoBoro
perynupoBaHus, KOHCTUTYUMOHHbIA Cya Poccninckon ®efiepauum nosaraeT, YTo oCrnaprBaeMble HOPMbI B
NX B3aMMOCBA3UN MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Y, BbITEKAIOLWEMY M3 HAaCTOALLEro
MoCTaHOBNEHNA, HE NPENATCTBYIOT BO3BPATY MU3/ULLHE YMJITA4YEHHOW B B104KET AEHEXHON CYMMbI
aAMUHUCTPATMBHOIO WTpada, ecav NpMBAeYeHHOE K aAMUHNCTPATUBHON OTBETCTBEHHOCTY JINLLO
ynnaTuao wrpad B NOJHOM pa3Mepe B Te4YeHNe COKpaLLEHHOro CPOKa, OTBEAEHHOMO 3aKOHOM 411 ero
ynnaThbl B IbFOTHOM pa3Mepe, HO CBOEBPEMEHHO 0BHapyxno ownbky n notpeboBano Bo3BpaTa U3NNLLHE
ynaayeHHON CyMMbl 0 UCTEYEHMS YKa3aHHOro Cpoka. Ecnm xe npu npmBaedYeHnmn K adMUHUCTPaTUBHOW
OTBETCTBEHHOCTW ALY, BOMPEKMN NPSMOMY YKa3aHUWI0 3aKoHa, bblna NpeaocTaBfieHa HeMnoHasa nnm
npoTMBOpeYBas MHDOpMaLmns o Nopaake ynaathl WTpada, cnocobHas BBECTM ero B 3abnyxaeHmne
OTHOCUTE/IbHO BO3MOXKHOCTM YNIaTUTh WTpad B NpesyCMOTPEHHOM 3aKOHOM JIbFOTHOM pa3mepe, BO3BpaT
N3NLWHE yNaavyeHHON TaKUM JIMLLOM CYMMbl aAMUHNCTPATMBHOIO WTPada BO3MOXXEH B nNpenesiax
TPexneTHero cpoka, NpeaycMoTPeHHOro NnyHKToM 2 ctaTbn 40 1 Brog)xeTHOro kogekca Poccninckon
depepaumnm . IHoe ToNKoOBaHME OCrMapuBaeMbiX HOPM COCOBHO NOHM3NTb 3EKT BBEAEHHON
3aKOHO4aTesIeM IbrOThl B OTHOLLUEHUN NPUBAEYEHHbIX K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU JIL, YTO,
Bonpeku ctatbsaM 19 (4acTb 1), 35 (4acTb 1) n 75 1 KoHcTuTyumm Poccuinckon ®egepauun, He coraacyeTcs
C KOHCTUTYLMOHHbIMW MPUHLMNAMWN PaBEHCTBa U CNPaBeAJIMBOCTY, HAapPYLWAET KOHCTUTYLMOHHbIA NPUHLAN
B3aVMIMHOro 4oBepus obLiecTBa 1 roCcyaapCTBa U NPenATCTBYET AOCTUXKEHNIO KOHCTUTYLMOHHO 3HA4YMMON
LEenn CHKEHNA aAMUHUCTPATUBHOWN Harpy3Kkmn Ha NpeanpUHUMaTesNbCKYO AeaTeNbHOCTb.

7. Mockonbky cyaebHble akTbl No geny ¢ yyactnem 000 "Ipemmu-A", B KOTOPLIX MPUMEHEHDI
ocnapusaemble YacTb 1 3-3 cTaTbm 32.2 KoATll Poccninckon degepaumm n nyHKT 1 ctaTbun 40 1 BrogxeTHoro
Koaekca Poccuinckon depepauny , OTMEHeHbI KacCauMoHHbIM onpegeneHnem CynebHon konnernm no
aAMUHUCTpaTUBHbLIM fenam BepxosHoro Cyaa Poccuinckon ®epepaumm ot 17 nekabpsa 2025 roaa,
npeanncaBLLMM BHOBb PaCcCMOTpPeTb 3asBseHme ObuiecTa 0 BO3BpaTe U3JIMLIHE YIAaYEHHbIX UM CYyMM
aAMVHUCTPATMBHbIX WTpadoB, KoHCTUTyunoHHbIN Cyn Poccuiickon ®egepaumm NCXOAUT U3 TOrO, 4TO
AafibHenlee pacCMOTPEHNE Aena AOMKHO MPMBECTM K BOCCTAHOBEHUIO KOHCTUTYLIMOHHLIX NpaB
3a5BUTENA HAa OCHOBE Bblpa)XeHHbIX B HacToALWeM MNoCTaHOBAEHUN NPaBOBbLIX NO3ULNIA. BcneacTene 3Toro
He yCMaTpMBaEeTCA OCHOBAHWUIA KaK 415 yKa3aHWsa Ha HeobXoaMMOCTb NepecMoTpa Aena, Tak n ans
NPYMEHEHUS K 3asABMTE0 NHbLIX KOMMEHCATOPHbIX MEXaHN3MOB (4acTu BTopas 1 YeTBepTas cTaTbu 100
denepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®egepauun' ).
Micxoast U3 N3N0XKEHHOro U PYKOBOACTBYACL cTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccuickon ®egepalimm

noCTaHOBW:

1. Mpu3HaTtb YacTb 1 3-3 cTaTby 32.2 KoAll Poccuinckon ®egepaumm n nyHKT 1 ctaTbn 40 1 Brog)XeTHoro
KoZekca Poccuinckon denepaunm B UX B3aMMOCBSA3M He NPOTMBOPEeYaLLnMmn KoHCTMTyumnn Poccnmnckon
depnepaumm B TOM Mepe, B KaKOW OHM B CUCTEME LENCTBYIOLLEro NPaBOBOro PeryMpoBaHns He
NPenaTCTBYIOT BO3BPATY U3MNLLHE YNAaYeHHbIX B O104)KET AeHEXHbIX CPEACTB NNLY, NPUBNEYEHHOMY K
aAMUHUCTPATUBHON OTBETCTBEHHOCTY U UMEIOLLEMY NPaBo Ha yniaTy agMUHUCTPATMBHOMO WwTpada B
pa3mepe NoJsIoBMHbLI CyMMbl HaJI0)KEHHOIO aAMUHUCTPATMBHOIO WTpada, ecan Takoe AnLo ynaaTuio
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WTpad B NOJIHOM pa3Mepe B TeyeHne ABafLaTULHEBHOrO CPOKa, OTBELEHHOIO0 3aKOHOM AJ19 ero yrniaaThl B
NbrOTHOM pa3Mepe, HO CBOEBPEMEHHO 0BHapyXmno ownbky n NnoTpebosaso Bo3BpaTa U3NNLLIHE
yrnaayeHHON CyMMbl [0 NCTEYEHMS yKa3aHHOro Cpoka.

Ecnn e npu npuBnevYeHnn K agMUHUCTPATUBHON OTBETCTBEHHOCTU KLy, Bonpekn yactu 1 1 ctaTtbn 29.10
KoAI Poccuinckon depepaunn , bbina NnpeaocTaBfieHa HEMoJIHaa Uiy NpoTMBOpeYMBas nHpopMaLms o
nopsifike ynnaTbl WTpada, cnocobHas BBECTU ero B 3abay>KAeHne 0THOCUTENBHO BO3MOXKHOCTU YNIaTWTb
WwTpad B NpeyCMOTPEHHOM 3aKOHOM JIbFOTHOM pa3Mepe, AeNCTBYoLEee NPaBoBOe PerympoBaHue He
NpenaTCTBYET BO3BPATYy U3JNLIHE YIa4eHHON TakKMM JIMLOM CyMMbl aAMUHUCTPATMBHOIO WTpadga B
npegenax TpexJieTHero Cpoka, NpefycCMOTPEHHOr o NyHKTOM 2 cTaTby 40 1 Blofg)KeTHOro Kogekca
Poccuiickon ®epepaumu .

2. BbIsIBNEHHbIN B HacTosLLEM [TOCTaHOBAEHUN KOHCTUTYLIMOHHO-NPaBOBON CMbICA YacTu 1 3-3 cTaTbun 32.2
KoAI Poccuinckon ®epepaunm n nyHkTa 1 ctatbm 40 1 brog)xeTHOro kogekca Poccunckon ®epepaumm B nx
B3aMMOCBSI3U SBNIAeTCA 06Wweo0bs3aTeNnbHbIM, YTO UCKIOYaeT lloboe NHOe UX UCTOJIKOBaHME B
NpaBonpuUMeHNTENIbHOM MpaKkTUKe.

3. HacToswiee MocTaHOBAEHNE OKOHYATENbHO, HE MOANIEXMT 06)XKaf0BaHMI0, BCTyNaeT B CUY CO OHSA
opmumanbHoro onybanMkoBaHms, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MUY
opraHamui U LOJDKHOCTHBLIMY JinLiamu.

4. HacTosuee MNocTaHOBIEHNE NOANEXUT HE3aMeanTeNlbHOMY onybsimkoBaHuto B "Poccuinckon rasete”,
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYyUMOHHLIN Cya
Poccuiickon ®epepaLmu

Ne 14-1
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